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Magalie Roman Salas, Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

RE: Withdrawal of Americatel's "Petition for
Temporary Waiver,"
CC Docket No. 92-237

Dear Ms. Roman Salas:

Enclosed for filing, in the above-captioned proceeding,
please find an original and four (4) copies of a letter
withdrawing Americatel's "Petition for Temporary Waiver," filed
in the above-referenced docket on June 18, 1998.

Please return the "stamp and return copy" to the
messenger for delivery back to our office.

If you have any questions regarding this submission,
please call the undersigned at (202) 414-9481.

~------
Brenda K. Pennington
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Ms. Magalie Roman Salas, Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

RE: Withdrawal of Americatel's Petition for
Temporary Waiver,
CIC Transition,
CC Docket No. 92-237

Dear Ms. Roman Salas:

On June 18, 1998, Americatel Corporation {"Americatel"}
filed a "Petition for Temporary Waiver" {"Petition"} of the
Commission's Order on Reconsideration1 and Second Report and
Order2 in the above-referenced docket mandating transition of the
telephone network from three- to four-digit carrier
identification codes {"CICs"} and from five- to seven-digit
carrier access codes ("CACs"). In March of this year, Americatel
launched the first dial-around service specifically marketed to
the U.S. Hispanic population. In its Petition, Americatel
requested, among other things, additional time to negotiate with
certain local exchange carriers {"LECs"} for the provision of a
Spanish language educational intercept message and other
educational tools that would adequately educate and inform
Americatel's actual and potential customers of the change in
dialing pattern that was about to occur.

1 Administration of the North American Numbering Plan, Carrier
Identification Codes, CC Docket No. 92-237, Order on
Reconsideration, Order on Application for Review, and Second
Further Notice of Proposed Rulemaking, FCC 97-368 (rel. Oct.
22, 1997) ("Order on Reconsideration") .

2 Administration of the North American Numbering Plan, Carrier
Identification Codes and Petition for Rulemaking of VarTec
Telecom, Inc., CC Docket No. 92-237, FCC 97-125 (rel. April
11, 1997) ("Second Report and Order") .
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In view of varying degrees of relief granted from those
LECs, namely, Ameritech, BellSouth, and US West, as summarized in
the attached document, "Report Summarizing Americatel's
Negotiations with Certain Local Exchange Companies," and the
FCC's issuance in the Spanish language of its most recent
Consumer Bulletin, Americatel hereby respectfully withdraws its
Petition having successfully raised awareness of the issue of
reaching the Spanish speaking population regarding mandatory
changes in the telephone network.

Americatel wishes to thank the Commission, particularly
the Network Services Division, for its assistance in helping
Americatel bring this issue to the fore and for its sensitivity
to the Spanish speaking population.

Sincerely,

RE SMITH SHAW & MCCLAY LLP
Judith L. Harris
Counsel for Americatel Corporation

cc: Chairman William Kennard
Commissioner Gloria Tristani
J. Nakahata
T. Power
P. Gallant
L. Strickling
G. Matise
A. Gomez
K. Monteith

Attachment
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bee: A. Vargas
G. Karish
B. Walker



Before the

FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Americatel Corporation

Request for Temporary Waiver of the
Commission's Four-Digit Identification
Code ("CIC") Implementation

)
)

) CC Docket No. 92-237
)
)
)
)

RBPOR'l' SOMMARIZING .AMBRICA'l'BL'S NBGO'l'IA'l'IONS
WITH CBR'l'AIN LOCAL BXCIfARGB COIIPANIBS

On March 27, 1998, Americatel Corporation
("Americatel"), owned by the largest long distance
telecommunications company in Chile,l launched the first casual
dial-around service in America focused specifically on the
growing Hispanic population in the u.s. It began its service in
Chicago. Now, just five months later, Americatel markets to more
than 4 million Hispanics in seven states.

When Americatel first launched its service in Chicago
back in March, it began advertising its five-digit carrier
identification code ("CAC") "10-123", primarily because the other
established dial-around companies with which it was competing,
including MCI, were only advertising five-digit CACs. At the
time, there was still a good deal of uncertainly as to when (or
whether) the change in dialing pattern (transition to longer
CACs) would be implemented. 2 However, as it became apparent that

1 Americatel, majority owned and controlled by Entel
International BVI Corp., is a U.S.-based, wholly-owned
subsidiary of Empressa Nacional de Telecommunicaciones S.A.

2 See, e.g., Request for Expedited Declaratory Ruling, from
Theodore R. Kingsley, General Attorney, BellSouth Corp., to
A. Richard Metzger, Jr., Chief, Common Carrier Bureau, FCC,
dated March 6, 1998 (BellSouth sought advice and assistance
from the Commission regarding the proper interpretation of
the requirements of the Order on Reconsideration as they
related to the blocking of three digit carrier
identification codes ("CICs")); and VarTec, et al. v. FCC,
et al., U.S. Court of Appeals, D.C. Cir., Case No. 97-1706
(VarTec filed a Petition for Review before the U.S. Court of
Appeals, D.C. Cir., seeking to overturn the FCC's decision

Continued on following page
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the transition would indeed occur, and as the implementation date
became fixed and drew closer, Americatel became concerned that
its mainly Spanish-only speaking customers would not understand
the nature of the transition and would become confused when their
calls were not completed after the conversion was in place. The
FCC and the industry has recognized the need for an intercept
message to educate callers regarding the dialing pattern change
and one was developed in English. Americatel realized that a
Spanish language intercept message was necessary in those markets
where a significant percentage of a local exchange carrier's
("LEC's") customers spoke Spanish as their only or primary
language, not only to benefit Americatel (and other dial-around
services, such as MCI, that advertised in Spanish), but also for
the benefit of that LEC's Spanish speaking customers. To that
end, Americatel, at first through its underlying carrier,
Frontier Communications, and later on its own, began contacting
the LECs in the markets in which Americatel currently offers
service, seeking a Spanish language educational intercept
message. Americatel also began meeting with the Federal
Communications Commission ("FCC" or "Commission") to enlist its
help in Americatel's negotiations.

On June 18, 1998, Americatel filed a "Petition for
Temporary Waiver" ("Petition") of the Commission's Order on
Reconsideration3 and Second Report and Order4 in the above
referenced docket mandating transition of the telephone network
from three- to four-digit carrier identification codes ("CICs")
and from five- to seven-digit CACs. In its Petition, Americatel
requested, among other things, additional time to negotiate with
certain LECs for the provision of a Spanish language educational
intercept message that would adequately educate and inform
Americatel's actual and potential customers of the change in
dialing pattern that was about to occur.

Continued from previous page

to move to longer CICs/CACs and the Commission's decision
not to grandfather three digit Cles. On June 26, 1998, the
Appeals Court dismissed this proceeding once petitioners,
and all other intervenors with the exception of Americatel,
voluntarily dismissed their petitions.).

3 Administration of the North American Numbering Plan, Carrier
Identification Codes, CC Docket No. 92-237, Order on
Reconsideration, Order on Application for Review, and Second
Further Notice of Proposed Rulemaking, FCC 97-368 (rel. Oct.
22, 1997) ("Order on Reconsideration") .

4 Administration of the North American Numbering Plan, Carrier
Identification Codes and Petition for Rulemaking of VarTec
Telecom, Inc., CC Docket No. 92-237, FCC 97-125 (rel. April
11, 1997) ("Second Report and Order") .
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Throughout the process of negotiating with certain
LECs, Americatel has been astonished by the lack of interest
shown by those LECs to educate and inform the Hispanic community
about the imminent changes in the CIC dialing pattern. While the
service areas of each of the LECs contains a considerable
concentration of Spanish speaking customers and each of the LECs
markets heavily to the Hispanic community the products and
services for which it has competition, those LECs do not seem to
believe that they have a general obligation to apprise the
Hispanic community of dialing pattern changes, such as with CACs.

Even after attempting to sensitize those LECs to their
obligation to serve the whole of their customer base, the LECs,
with the exception of one, maintained that because they do not
have a legal obligation to educate and inform the Hispanic
community of the CIC dialing pattern change, they were not
inclined to do so. One LEC, however, did agree to implement a
Spanish language intercept message at a limited number of its end
offices, but only after Americatel agreed to assume all costs
relative to the intercept message, which must remain non-specific
to Americatel's CAC. Moreover, none of the accommodations
afforded Americatel were easily gained. Indeed, Americatel,
which is a new entrant to the U.S. dial-around market, spent
considerable money hiring both legal counsel and technical
experts to make its case before the FCC and negotiate with the
LECs.

Nonetheless, after several months of negotiating with
representatives from Ameritech, BellSouth, and US West, some
progress has been made, and for this reason, Americatel
respectfully withdraws its Petition. Specifically, Americatel is
able to report that all three LECs, to varying degrees, agreed to
postpone the date on which their networks commenced blocking
Americatel's three-digit CIC, so that Americatel could, through
its own advertising methods, notify and educate its Spanish
speaking customers of the recent change in dialing pattern, as
mandated by the FCC. Specifically, Ameritech committed to begin
blocking no earlier than August 1, 1998; BellSouth committed to
not begin blocking until July 23, 1998; and US West committed to
not begin blocking until July 15, 1998.

In addition, and on a space-available basis, Ameritech
agreed to deploy a Spanish language intercept message5 on ten of
its DMS 100 switches located in the end offices in the Greater
Chicago area and Milwaukee that carry the greatest amount of

5 Per Ameritech's terms and conditions, the Spanish intercept
message is a verbatim translation of the Network
Interconnection and Interoperability Forum ("NIIF")
developed intercept language.
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Americatel traffic. 6 Ameritech agreed also to allow Americatel
to tape the intercept message at Americatel's studios, provided
Americatel met specific technical requirements outlined by
Ameritech. Further, Ameritech will implement the Spanish
language intercept message for at least six months, the same
length of time in which Ameritech will play the English language
intercept message.

After briefly considering Americatel's request for a
Spanish language intercept message, BellSouth determined that "it
was too late to properly implement a multi-lingual central office
intercept message .... " However, BellSouth has expressed its
"willingness to explore the use of [multi-language] intercept
messages in connection with future projects with Americatel, and
in the context of industry fora such as the NIIF."7 As a
compromise, BellSouth agreed to provide for the month of August,
1998, a generic Spanish language bill insert to all of its
customers in South Florida who receive their BellSouth bill in
Spanish. That insert will explain the change in dialing pattern.
It does not contain information specific to Americatel, but
rather provides general dialing instructions for customers to
access the dial-around company of their choice.

Notwithstanding US West's seemingly progressive and
much touted outreach to the Hispanic community through, for
example, the development of a customer service center, Arizona
for its Spanish speaking customers and the marketing of consumer
products to the Hispanic communities within its service
territory, US West declined to provide either a Spanish language
intercept message or a written bill insert." 8 US West declined

6 Ameritech has stated that out of the top twenty-five end
offices which Americatel identified as processing the
greatest amount of its calls, only twelve are equipped with
DMS 100 switches (located in Chicago in lata 358 and in
Milwaukee in lata 356). Of these twelve switches, ten have
the capacity to divert misdialed Americatel calls to a
Spanish language message. In addition, Ameritech did not
begin blocking in these end offices until late August, 1998.
Further, in these ten end offices Ameritech committed to
play the English language message no longer than until
September 18, 1998 in the Chicago lata, and until September
24, 1998 in the Milwaukee lata, at which time Ameritech will
begin rerouting Americatel traffic to Americatel's Spanish
language intercept message.

7 See Attachment I, Letter from Theodore Kingsley, General
Attorney, BellSouth, to Judith Harris and Brenda Pennington,
Reed Smith Shaw & McClay LLP, dated July 2, 1998, at 1.

8 See Attachment 3, Letter from Katherine Krause, Senior
Attorney, US West, to Judith Harris, Reed Smith Shaw &
McClay LLP, dated July 9, 1998, at 1.
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to provide a Spanish language educational intercept message due
other company projects that require the same limited company
resources, as well as technical limitations inherent in [its)
network. 9 They also declined to provide a written bill insert
that would inform US West's Spanish speaking customers of the
change in dialing pattern to access dial-around long distance
companies. However, it was learned, some time after the
conclusion of Americatel's negotiations with US West that US
West's customer service center will answer questions and provide
instructions to callers regarding the change in dialing pattern
to access dial around companies.

While Americatel's initial request for a Spanish
language intercept message was only honored by Ameritech, and
even then in only very limited areas and at Americatel's expense,
nonetheless, Americatel remains committed to the goal of
sensitizing LECs whose service areas contain a sizable percentage
of Spanish speaking customers to their obligation to educate and
inform those customers of any changes, developments and
technological advancements in and to their networks, just as the
LECs' English speaking customers are notified and educated.

In conclusion, Americatel wishes to express its
gratitude to the FCC, particularly the Network Services Division,
for its efforts in assisting Americatel to reach its goal. Most
specifically, Americatel was very pleased that the FCC's most
recent Consumer Bulletin issued to the public on August 31, 1998,
regarding the change in dialing pattern to access dial-around
companies was also written in the Spanish language.

Dated: September 4, 1998

9 See Attachment 2, Letter from Eldridge Stafford, Exec. Dir.
Federal Regulatory, to Kris Monteith, FCC, dated July 6,
1998, at 1.
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ATTACHMENT 1 Page 1 of 2

.....tIIC........tIa.
14W o.p.tnw_. Sultl 1700

115S I'adIhe Street, N.B.
At1DIII, o.arp 30309

Telepbane: 404-249-3392
F-=-itnit.: ....249-211.

July 2,1991

VIA'ACIIIIIU AND U. &. MAIL
Jadidl HIllis
a-daPwmmpm
RIIId Smith Shaw & McClay
IJ01KS...NW
W~D.C. 20005

Rc: Amcrica1el

'I'billDDlaiaI _ OQIWllitterl to ....... 3-cIIIitac bI.DdmII ill BoJIIIIIItIa', Souda
Florida switcba for u toaa.it"'"mliaIIt ofdla..of..... ,..mded by AIMricIdel's
.... the apitaion oftile CaInmiwIml', oft.l-cIiaitacbkM*".~ 011
SepfIInblll" 1, 1991, lad..__1ItiaaofW ·'caUeatiw........aaeat with the
Comm1lDicldca Worbn orAmeria. Auptt 6, 1991.

On Maaday we ....tIIIl_lIId 69 iD SGUIIa FIcrida1IId"""'" l1'poesit)Ie,
a.w.t of.....IiIIl--- ~,eLI's....1D\"i..d.1ist of71BlQ". iDcIudalall 69 JWitIcbII. WIll. sw·' _1NIIIqj,. to ape__
t:eJepIae caMlpo«" In.iFt liIt, 1IIc GCiIlCI& caIIIathe cavhoauM1t ... the
ComlDiPioa's ........ we we CIIIl,,""'"~ lie to...3-disit
bJooldDl ill July 23. 1991. If~~72 I it... to be JIIlft.... in its switdl iclaltifteation. we

could poSlib1J dIIay CiOiifii" iIIdhidaI1swna- J.-dim tbiI.

We.....m.I~ tIIIIte.. -.DSoudI'. ,. it is too .... to prapedy
implemat.Ddi.u......ofIiae m II' with to the ouneat CIC
IIMdiou. We apr, I' t our.wi. 1110 _ of..u.wpta iDClOII*tioD wi1b
future projClCtl with AmwicIIaI. ... ill the conl"lt of iDduItry tin"as the NIJF.

"'nn 'J dROl5 ~~d HLnOS"31 LI:91 (nH1)86.l0- '1nr
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Judith Hams
Brenda~
July 2, 1991
Page2of2

You libel that BeII80uth CDISIicJIr 1M fttIIibility ofUliDla s,.iIb~
iDICrt .. a WIlY to idmn~~or'" ae..c:ua.t 9Indml
uw.ceptmaep W..... 1O tab this raq-.t to tile IPPI widdD BeUSouth for
CODIidcnIioa. and 10.-t",by~OIl n-iay, 1uIJ 7,1.to fiJrtI.- discuss
this ida. Bel~hal aiaI:c laid..cIifticDty COIIIIC1iDa....._ iDdividuala withiD
BellSouth ill'"of1br: .-una'........Day Holiday, ..his J'ClqIated thIt the
compaaies talk apin on Wedne!day, July I.

I\l\n 'J 8Ill 6H tOt:131 dA019 ~~d 81005"31 Ll:91 (nH.L)t6,l0~ '10r



ATTACHMENT 2

cc:

Plase CODtaet me ifyou have any questioas.

On WedQesday, July 1, 1998, via te1ecodfer8Dce U S WEST met with
repeIC!ltatives of Americatel. During this call we dID AmericIte1 rcprescata1ives
that U S WEST will delay bePuUnI the bJae:kiDI of 4pt carrier idllltitiCllion codes
(CICs) as lema U prudent in the U S WEST switc... tile list tbat was provided by the
Amcricatel cousultIDt. Because of the penclha. • of ita coUcetiVe baraaiDins
apeemlllt OIl Auplt 14, 1998. USWEST must its work. such that all conversion
work is complete not later than this dale. Delaying tbe stIft of tbI blockinl conversion in
New Mexico, ArizoDa. and Colorado beyond July 15, 1991 would pIlia' in jeopardy
U S WEST's ability to complete the convem01l in dill~ mandated by the FCC.

We Idvised the AmcricItel rcpn:seIltatives tba1 due to tile prell of a number ofcritical
plojeeu that require the same limited company rIIO\1ICeS, as well as teebnie&llimitations
iDherent in our netWork. U SWEST is not in • poIitioD at this time to apee to establish a
SpIDish-lanlUlP iDtaeept messap for the intareept of tbcir 3-digit CICs. We have made
our product muaaem-nt people avlllable to the Amedcatel representatives for furtber
diacusaion of this 'IJJIttel.

Dear Ms. Monteith:

SiDc:ere1y,

~

Ms. Kris Monteith
Common Carrier Bureau Network Services Division
federal Communications Commission
2000 M Saeet. NW, Room 230
Washington. DC 20036

July 6, 1998

us.." ....
SuIIiIM1....'__ _

WIll.,... DC ...
2lIl4aNtIM
AUCa-..ur

n.1... 7. 19Se 11:': e2R'! FCC CCB !'6D
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., I

.'~".l ..1//4/.. ,/1-1,Ma. Judy Haaia, Esq.
Reed, Smith. SlI.- cl McClay
1301 K St. N.W.
East Tav.a:. Suite 1000
WashiJ:aIton, D.C. 2001S

Delivered VIa PI'"4imiJe to (202) 414-9299

July 9.1998

RE: Dial ArouDd I:DfonulioIl On U S WESTs Bill Paps

DeIr 1udy,

1bPeplll._ till US WEST cu.a witIl A"'W'ia.l·s lUIIe" tbat
US WEST iDdude ctial iDbmftioD in U SWltST's biIl,.....ny or iDclude su=
izalbaDadClf\ OIl US WEST's biD ,-,,(1). As I predicted, tbe en.. are _ iDtaest8d. in
purIUiDa 1l1li PNf'O'II

If~ '- abiI1IDI co~ coaa.twith US WEST, U S WEST would. be :; 9 § 41
williaI (MNiMd' witb aetI-. it with...,. to ok c:mica) 10 jlJdnde a mief
~me..l.QIl die~ ,.of. bill, arIviIiDI~ CUIIOIDcrI ofhowthey
sbould dial iJltawdwenp cmicr cocIeI upaDim"""'.of.CIC cormnioa.
Ploase .an. ifyour ~lieDt is interatecl illP\II'IUiJII dIis proposal.

SiIan:!y.

~u...r ~~.. ~.'..,*~.. <

K.atbryD Mariex..


