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COMMENTS OF INGLESIDE RADIO, INC.

City, OH, its only broadcast station which is locally owned. Its interest in the WKFX(FM)

Suburbs of Columbus and within the Columbus Urbanized Area [Attachment 1]. Marysville is

MM Docket No. 98-123
RM-9291

)
)
)
)
)
)

Before the
Federal Communications Commission

Washington, DC 20554

In the Matter of

Ingleside Radio, Inc., by its attorneys and pursuant to 47 C.F.R. §§ 1.415 and 1.420, files

1. Ingleside Radio Inc., is the licensee of Class A FM Station WWCD(FM), Grove

Hilliard, OH, and amendment of the FM table allotments, 47 C.F.R. § 73.202, accordinglyl.

TO: Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

Amendment of Section 73.202(b),
Table ofAllotments
FM Broadcast Stations.
(Marysville and Hilliard, Ohio)

its comments on the Citicasters, Inc.,l proposed move in ofWKFX(FM) from Marysville, OH, to

approximately 30 miles (45-50 minutes driving) from downtown Columbus and outside both the

rulemaking is direct and immediate because both cities of license, Grove City and Hilliard, are

I Citicasters, Inc., (now Jacor Communications Company) is the parent of Jacor Broadcasting
Corporation (see, e.g., FCC Form 315 for WSAI, Cincinnati, OH, filed August 5, 1998, Exhibit
3). They or either of them as the context requires will be referred to herein as Citicasters/Jacor.

2 These comments are timely filed in response to the NPRM released July 17, 1998 [DA 98­
1373].



Columbus Urbanized Area and the Columbus Metropolitan Statistical Area [ibid]. Hilliard is

five miles (10 minutes driving) from downtown Columbus and contiguous to it.3

2. While the first local service for Hilliard argument is superficially of interest, the

proposed relocation ofFM Channel 289A from Marysville to Hilliard is contrary to ample FCC

precedent against move ins from rural communities to larger communities in Urbanized Areas,

specifically major metropolitan areas.4 Uncritical adherence to the first local service criterion is

contrary to FCC precedent. In the rule making regarding modification of FM and TV

authorizations to specify a new community of license,5 the FCC stated the governing principles:

"... it is proper for the Commission to consider whether a
proposal would result in shifting of service from an undeserved
rural to a well-served urban area and the public interest
consequences ofany such change (footnote omitted).

"Consistent with precedent, we do not intend to apply the first
local service preference ofour allotment criteria blindly. We
recognize that an inflexible application of that preference, without
further analysis, could consistently result in our finding that a
reallotment leading to first local service for a suburb of a much
larger adjacent metropolitan center justifies removing a local
service from a more remote community. We wish to dispel any
concern that our new rule would lead to such a result.

"We have consistently given little or no weight to claimed first
local service preferences if, given the facts and circumstances the
grant of a preference would appear to allow an artificial or purely
technical manipulation of the Commission's 307(b) related policies

3 Columbus, Grove City and Hilliard are all in Franklin County, the core county of the Columbus
MSA. Marysville is in Union County, not part of the Columbus MSA.

4 Columbus is the 32d ranked radio market in the U.S. [Spring 1998 Arbitron, see Billboard,
August 8, 1998, p. 69] and 28 th in advertising revenues [BIA Yearbook, 1997].

5 MO&O in MM Docket No. 88-526, 5 FCC Red 7094 (1990).
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(footnote omitted). We see no reason to depart now from this
policy, and we believe it is fully applicable in proceedings to
amend the FM and TV Table of Allotments." (5 FCC Rcd at
7096).6

3. Applying the above policy to Hilliard, it is clear that it must be credited in an

FM allotment analysis with all 15 radio stations licensed to communities in the Columbus

Urbanized Area, six AM and nine FM.7 Under these FM allotment precedents, the inquiry

should end here with rejection of the proposed WKFX(FM) move in to Hilliard.

4. Citicasters/Jacor acquired the Marysville FM station only last year and promptly

undertook to abandon local transmission service to the city oflicense. On November 26, 1997,

Citicasters/Jacor filed its first Petition for Rulemaking (RM-9207) for the Hilliard move-in. It

was dismissed on technical grounds on May 1, 1998.

5. While Citicasters/Jacor undertook the effort for the WKFX(FM) move in to

Hilliard, it also proposed to buy two top rated FM stations in the Columbus market from

Nationwide Communications, Inc., an acquisition which ran afoul ofthe Antitrust Division, U.S.

Department of Justice. Citicasters /Jacor contracted to buy from Nationwide two of the three top

stations measured by audience in the Columbus market, WNCI(FM), # 1, and WCOL-FM, # 3.

As a condition of approval, the Antitrust Division required the sale of four other radio stations in

the market: WLVQ(FM), # 7; WHOK(FM), #8; WZAZ(FM), # 10; and WAZU(FM), # 21.

6 See Amendment of § 73.202(b), Canovanas, PR, et aI, 6 FCC Rcd 5310 (March 1991) where a
move-in issue was raised and "... we question whether [a community] is deserving ofa first
local FM service preference or whether it should be credited with all of the aural services
licensed to the Urbanized Area."

7 AM Stations: WBNS, WMNI, WFII, WRFD, WVKO and WTVN; FM Stations: WWCD(FM),
WBNS-FM, WBZX(FM), WCOL-FM, WJZA(FM), WLVQ(FM), WNCI(FM), WSNY(FM) and
WZAZ(FM).
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Citicasters/Jacor was permitted by the Antitrust Division to keep WTVN, # 5; WKFX(FM), #14;

and WFII, # 19. All these transactions were closed in August.

6. Upon consideration of the intensity of Citicasters'/Jacor' s positions in radio in

Columbus, it is not in the public interest to approve its effort to move the only FM allotment in

rural and distant Marysville to Hilliard in the Columbus Urbanized Area. In considering the

intent of Citicasters/Jacor to expand further in the Columbus radio market, we ask that the FCC

also consider Citicasters/Jacor behavior in the nearby Cincinnati, OH, market. On August 5,

1998, applications were tendered to the FCC for consent to transfer control to Citicasters/Jacor of

the corporate licensees ofWCKY, Cincinnati, WSAI, Cincinnati, and WAQZ(FM) Milford, OH.

In the Public Notice of these filings ofAugust 12 [Broadcast Applications Report No. 24303,

(pp. 2, 4 and 7), Mimeo 84928] the following unusual language was included for each of these

three stations:

NOTE: BASED ON OUR INITIAL ANALYSIS OF THIS
APPLICATION AND OTHER PUBLICLY AVAILABLE
INFORMATION, INCLUDING ADVERTISING REVENUE
SHARE DATA FROM THE BIA DATABASE, THE
COMMISSION INTENDS TO CONDUCT ADDITIONAL
ANALYSIS OF THE OWNERSHIP CONCENTRATION IN THE
RELEVANT MARKET. THIS ANALYSIS IS UNDERTAKEN
PURSUANT TO THE COMMISSION'S OBLIGATION UNDER
SECTION 31O(D) OF THE COMMUNICATIONS ACT, 47
U.S.C SECTION 31O(D), TO GRANT AN APPLICATION TO
TRANSFER OR ASSIGN A BROADCAST LICENSE OR
PERMIT ONLY IF SO DOING SERVES THE PUBLIC
INTEREST, CONVENIENCE AND NECESSITY. WE
REQUEST THAT ANYONE INTERESTED IN FILING A
RESPONSE TO THIS NOTICE SPECIFICALLY ADDRESS
THE ISSUES OF CONCENTRATION AND ITS EFFECT ON
COMPETITION AND DIVERSITY IN THE BROADCAST
MARKETS AT ISSUE.
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INGLESIDE RADIO, INC.

Marysville, OH to Hilliard, OH.

Its Attorney

5

By:

September 8, 1998

For the foregoing reasons, Ingleside Radio Inc., respectfully requests that the Notice of

Respectfully submitted,

7. We request that analogous information which is "... publicly available ... " for

(202) 842-8806

Drinker Biddle & Reath LLP
901 15th Street, N.W., Suite 900
Washington, DC 20005-2333

Proposed Rule Making in MM Docket No. 98-123 be dismissed or withdrawn.

Citicasters/Jacor proposal to change the allotment of WKFX(FM), Channel 289A, from

the Columbus market be considered and found to provide compelling reasons to reject the
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Dallas-Fort Worth, TX CMSA
Dallas, TX PMSA

Collin County
Dallas County
Denton County
Ellis County
Henderson County
Hunt County
Kaufman County
Rockwall County

Fort Worth-Arlington, TX PMSA
Hood County
Johnson County
Parker County

Columbia, MO MSA
Boone County

Cumberland, MD-WV MSA
Allegany County, ~D

Mineral County, W\

Columbia, SC MSA
Lexington County
Richland County

Colorado Springs, CO MSA
El Paso County

Corpus Christi, TX MSA
Nueces County
San Patricio County

Columbus, GA-AL MSA
Russell County, AL
Chattahoochee Coun~y, GA
Harris County, GA
Muscogee County, G,1\

Butler County

Columbus, OH MSA
Delaware County
Fairfield County
Franklin County
Licking County
Madison County
Pickaway County

Cleveland-Akron, OH CMSA
Akron, OH PMSA

Portage County
Summit County

Cleveland-Lorain-Elyria, OH PMSA
Ashtabula County
Cuyahoga County
Geauga County
Lake County
Lorain County
Medina County

Clarksville-Hopkinsville, TN-KY MSA
Christian County, KY
Montgomery County, fN

1840
1840 39041
1840 39045
1840 39049
1840 39089
1840 39097
1840 39129

1880
1880 48355
1880 48409

1740
1740 29019

1900
1900 24001
1900 54057

1720
1720 08041

31
31 1920
31 1920 48085
31 1920 48113
31 1920 48121
31 1920 48139
31 1920 48213
31 1920 48231
31 1920 48257
31 1920 48397
31 2800
31 2800 48221
31 2800 48251
31 2800 48367

1660
1660 21047
1660 47125

1800
1800 01113
1800 13053
1800 13145
1800 13215

1760
1760 45063
1760 45079

28
28 0080
28 0080 39133
28 0080 39153
28 1680
28 1680 39007
28 1680 39035
28 1680 39055
28 1680 39085
28 1680 39093
28 1680 39103

21 3200 39017
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I, Josefina Barberena, hereby certify that, on this 8th day of September, 1998, a copy of

/

.~t~"Lh~A.PV ~ ..
Barberena

Marissa G. Repp, Esquire
Hogan & Hartson, L.L.P.
555 13th Street, N.W.
Washington, DC 20004-1109

CERTIFICATE OF SERVICE

John A. Karousos, Esquire
Federal Communications Commission
2000 M Street, N.W., Room 554
Washington, DC 20554
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