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1. The Chief, Wireless Telecommunications Bureau, by his attorneys, now requests

that the Commission clarify that the date for the Bureau and other parties to the hearing

proceeding to file comments on the "Applications for Transfer of Control and Petition to

Terminate and for Special Relief' filed by MobileMedia Corporation (MobileMedia) and Arch

Communications Group, Inc. (Arch) on September 2, 1998, will be the date established by

Public Notice for other entities to file petitions to deny or comments on the proposed transfer

and/or request for Second Thursday relief.

2. From 1993 through 1996, MobileMedia filed at least 289 false FCC Forms 489,

misrepresenting to the Commission that unconstructed stations were constructed, operating,

and providing service to subscribers. 1 MobileMedia also filed with the Commission at least

94 false "40-Mile Rule" applications for new paging facilities that were predicated upon

Order to Show Cause, Hearing Designation Order, and Notice of Opportunity for Hearing for Forfeiture,
FCC 97-124 (released April 8, 1997) ("HDO"), at ~ 5. C)d-lY
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unbuilt facilities. Id. On April 8, 1997, the Commission designated a hearing to determine

whether MobileMedia is qualified to remain a Commission licensee. Id. On April 23, 1997,

MobileMedia requested a 10-month stay of the proceedings to provide the company an

opportunity to avail itself of special relief under the Second Thursday doctrine to benefit its

innocent creditors holding more than $1.1 billion in debt. On June 6, 1997, the Commission

granted this requested relief. 3 On June 11, 1998, the Commission released an order extending

the stay until October 6, 1998.4

3. On September 2, 1998, MobileMedia filed its "Applications for Transfer of Control

and Petition to Terminate and for Special Relief." In that pleading, MobileMedia proposed a

merger with Arch and requests relief under the Second Thursday doctrine. As a party to the

hearing proceeding, the Bureau will be filing comments on MobileMedia's request for Second

Thursday relief. The Bureau also anticipates processing the transfer of control applications in

the ordinary course and filing with the Commission its recommendations as to whether the

Commission should grant the applications. The Bureau proposes to file both its comments on

the Second Thursday request and its recommendations on the grantability of the applications

in one consolidated pleading.

Second Thursday Corp., 22 FCC 2d 515 (1970), recon. granted, 25 FCC 2d 112 (1970).

3 MobileMedia Corporation, 12 FCC Rcd 7927 (1997), reconsidered in part 12 FCC Rcd 11861 (1997),
clarification granted and reconsideration denied 13 FCC Rcd 10634 (1998).

4 Mobi1eMedia Corporation, FCC 98-109 (released June 11, 1998).
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4. Normally, when processing applications involving mergers of significant licensees,

the Bureau and the Commission have followed the practice of issuing a public notice

establishing a pleading cycle for the filing of petitions to deny and comments, as well as

oppositions to petitions to deny and reply comments. See,~, Public Notice, DA 98-1637

(released August 14, 1998) (concerning the McCaw-Metrocall transaction). The Bureau sees

no reason why its recommendations concerning the grantability of the applications should not

be filed on the same schedule as other comments or petitions to deny are filed. The Bureau

has begun its review of MobileMedia's extensive filing as to why a grant of the applications

would be in the public interest. A complete analysis of the filing will take some time, and

the Bureau believes it may be necessary to request additional information from the parties

before it can offer a definitive recommendation as to whether the applications should be

granted.

5. With respect to MobileMedia's request for relief under Second Thursday, Section

1.294 of the Commission's Rules could be read as requiring the Bureau to respond to

MobileMedia's showing within four business days (plus three business days for mailing).

Under the circumstances of this proceeding, however, the Bureau believes for several reasons

that the best course would be to file one consolidated set of comments addressing all aspects

of MobileMedia's filing. First, part of the Second Thursday analysis requires a determination

of the public interest benefits of "assignment of the license to a qualified party."S Thus, in

order to provide a complete Second Thursday analysis, the Bureau must thoroughly review the

5 MobileMedia Corporation, supra, 12 FCC Red at 7931.
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applications and determine that the proposed transferee is fully qualified to hold the subject

authorizations (including an analysis of the competitive impact of the proposed transaction).

Second, given the scope of the transaction, it is impossible for the Bureau to provide a

complete analysis of the public interest within four business days as contemplated by Section

1.294 of the Commission's Rules. Third, the Bureau believes it would be administratively

convenient for the Commission to consider one set of initial comments from the Bureau which

considered all aspects of the MobileMediaiArch filing. Finally, the Bureau believes it may be

necessary to request additional information from MobileMedia or Arch in order to have all of

the information necessary to analyze the transaction. To the extent such additional

information is necessary, the Bureau's comments will be most helpful to the Commission if

the Bureau has that information before it.

6. Accordingly, the Bureau asks the Commission to rule that the deadline for the

Bureau and other parties to the hearing proceeding to file comments on all aspects of the

MobileMediaiArch pleading shall be the deadline subsequently established by public notice for

comments or petitions to deny on the transfer of control applications. The Bureau will work

expeditiously to conduct such work as is necessary to process the applications and, when it
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determines that the applications are substantially complete and acceptable for filing, place the

applications on public notice.

Respectfully submitted,

Daniel B. Phythyon

7C1;TC1~~uniCatiO~Bill~au

Gary P. Scho
Chief, Com lance and Litigation Branch

John 1. Schauble
Attorney
Wireless Telecommunications Bureau

Federal Communications Commission
2025 M Street, N.W., Suite 8308
Washington, D.C. 20554
(202) 418-0569

September 11, 1998
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CERTIFICATE OF SERVICE

I, John 1. Schauble, an attorney in the Enforcement and Consumer Information

Division, Wireless Telecommunications Bureau, certify that I have, by first class U.S. mail

(unless otherwise indicated), this 11th day of September 1998, sent copies of the foregoing

"Wireless Telecommunications Bureau's Motion to Clarify Comment Date" to:

John 1. Riffer, Esq.
Asst. General Counsel-Admin. Law
Federal Communications Commission
1919 M Street, N.W., Room 610
Washington D.C. 20554
(Via Hand Delivery)

Robert L. Pettit, Esq
Peter D. Shields, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20036
(Counsel for MobileMedia Corp.)
(Via Facsimile and Mail)

John Harwood
William Richardson
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-1420
(Counsel for Chase Manhattan Bank,
as agent for the secured lenders of
MobileMedia Corporation)

Administrative Law Judge Joseph Chachkin
Federal Communications Commission
2000 L Street, NoW.
Second Floor
Washington, D.C. 20554
(Via Hand Delivery)

Arthur Bo Goodkind, Esq.
Koteen & Naftalin
1150 Connecticut Ave.
Washington, D.C. 20036
(Counsel for MobileMedia Corp.)

Raymond G. Bender, Jr.
Michael D. Hays
Thomas J. Hutton
Dow, Lohnes & Albertson
1200 New Hampshire Avenue, NoW.
Washington, D.C. 20036
(Attorneys for David Bayer)

David S. Kurts
Jones, Day, Reavis & Pogue
77 West Wacker
Chicago, IL 60601
(Attorneys for the Unsecured Creditors)

Steven A. Lerman
Dennis Po Corbett
Leventhal, Senter & Lerman
2000 K Street, NoW.
Suite 600
Washington, D.C. 20006-1809
(Attorneys for Hellman & Friedman Capital
Partners, II, L.P.)



Phillip L. Spector
Patrick S. Campbell
Paul, Weiss, Rifkind,

Wharton & Garrison
1615 L Street, N.W., Suite 1300
Washington, D.C. 20036
(Attorneys for Unsecured Creditors)

David E. Sellinger
Ralph L. Casale
Tucker, Flyer & Lewis
1615 L Street, N.W., Suite 400
Washington, D.C. 20036
(Attorneys for Santo Pittsman)

Carl W. Northrop
Paul, Hastings, Janofsky & Walker
1299 Pennsylvania Ave., N.W.
10th Floor
Washington, D.C. 20004
(Attorneys for Triad Cellular Corp.)

Gerald Stevens-Kittner
Linda Shea Gieseler
2101 Wilson Blvd., suite 100
Arlington, VA 22201
(Counsel for CAl Wireless
Systems, Inc., Atlantic
Microsystems, Inc. and CS Wireless
Systems, Inc.)

Louis Gurman
Kimberly D. Wheeler
Gurman, Blask & Freedman, Chtd.
1400 16th Street, N.W., Suite 500
Washington, D.C. 20036
(Attorneys for Western Wireless Corp.)

W. Neil Eggleston
Evan 1. Werbel
Howrey & Simon
1299 Pennsylvania Ave., N. W.
Washington, D.C. 20004
(Attorneys for various current employees of
MobileMedia Corp., including Debra Hilson and
Mark Witsaman)

David G. Frolio, Esq.
BellSouth Corporation
1133 21st Street, N.W., Suite 900
Washington, D.C. 20036
(Counsel for BellSouth Corp.)

Nicholas Allard
John G. Holland
Latham & Watkins
1001 Pennsylvania Ave., N.W.
Suite 1300
Washington, D.C. 20004
(Counsel for Amarillo CellTelCo)



Ky E. Kirby
Swidler & Berlin, Chartered
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116
(Counsel for John M. Kealey)

David Spears
James M. Aquilina
Richards, Spears, Kibbe, & Orbe
One Chase Manhattan Plaza, 5th Floor
New York, NY 10005-1413
(Co-Counsel for John M. Kealey)

Kathryn A. Zachem, Esq.
Kenneth D. Patrich, Esq.
Wilkinson, Barker, Knauer & Quinn
2300 N Street, N.W., Suite 700
Washington, DC 20037-1128
(Counsel for Arch Communications Group, Inc.)
(Via Facsimile and Mail)
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