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Mr. Leo A. LaPointe
49 Highland Terrace
Worthington, Ohio 43085

Dear Mr. LaPointe:

SEP 14 1998
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Congressman John R Kasich has asked that I respond to your letter regarding the
Commission's implementation of Section 255 of the Communications Act (Section 255),
added by the Telecommunications Act of 1996. Section 255 requires that telecommunications
equipment manufacturers and service providers must ensure that their equipment and services
are accessible to persons with disabilities, to the extent that it is readily achievable to do so.
In adopting Section 255, Congress gave the Commission two specific responsibilities, to
exercise exclusive jurisdiction with respect to any complaint filed under Section 255, and to
coordinate with the Architectural and Transportation Barriers Compliance Board (Access
Board) in developing guidelines for the accessibility of telecommunications equipment and
customer premises equipment.

The Commission adopted a Notice of Inquiry in September 1996, initiating WT
Docket 96-198 and seeking public comment on a range of general issues central to the
Commission's implementation of Section 255. The Commission also adopted a Notice of
Proposed Rule Making (NPRM) in April 1998, which sought public comment on a proposed
framework for that implementation. The NPRM examined the Commission's legal authority
to establish rules implementing Section 255, including the relationship between the
Commission's authority under Section 255 and the guidelines established by the Access Board
in February 1998. The NPRM further solicited comment on the interpretation of specific
statutory terms that are used in Section 255, including certain aspects of the term "readily
achievable," and the scope of the term "telecommunications services." In addition, the NPRM
sought comment on proposals to implement and enforce the requirement that
telecommunications equipment and services be made accessible to the extent readily
achievable. The centerpiece of these proposals was a "fast-track" process designed to resolve
many accessibility problems informally, providing consumers with quick solutions.

It is important to note that the Commission has not issued a final decision regarding
any of the proposals suggested in the NPRM. The record in this proceeding closed on
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August 14, 1998, and the Commission staff is currently reviewing public comments. Since
the passage of Section 255, the Commission has worked closely with the Access Board
and with various commenters to design an implementation framework that best reflects the
intent of Congress in adopting Section 255. Your comments will be included as an informal
comment in the record of WT Docket 96-198, and carefully considered, along with the many
other comments, before final action is taken on this critically important matter. I appreciate
your input as a way of establishing as thorough and representative a record as possible on
which to base final rules implementing Section 255.

Sin'c~re#,

I I'
-' .......... '-'~
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-
, Daniel B. ,Phythyon

Chief, wikl~ Telecommunications Bureau
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Enclosed is a letter from Mr. Leo LaPointe of Worthington, Ohio. Please give this letter
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your attention to this matter.
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The Honorable John R. Kasich
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III I Longworth House Office Building
U.S. House of Representatives
Washington, DC 20515-3512

June 29, 1998

Subject: Section 255 of Telecommunications Act of 1996 and related issues

Dear Representative Kasich

On May 10, 1998 I wrote to you bye-mail concerning the matter that telephone voice menu systems are a very
... ·diffictilfj>iooliril"todiarii offieanng peophfiiiid myTear'th'e-F'CC-may nofconsider itselfto really have the authonty" .

to mandate that the systems be used in a manner most beneficial for the hearing impaired.

I have not heard from you and not being e-mail expert r do not feel comfortable that my e-mail was actually
... ~__ J .L_•. _ .. L & J __ :.J_.J .. .J ...L.:_l a_. .L ... • __ •• 1 . .:1 '1._,. __ 1. ._ .....1_._~._._.1· .. ! ... _
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bit from the earlier letter which dealt almost entirely with the subject of voice menus. This letter covers four issues I
consider to be crucially important in having the FCC adopt rules that really embody the spirit that it is believed
Congress intended or perhaps should intend as the case may bt:.

I am writing to you again to let you know how concerned I am that FCC is undermining Congressional intent to make
telecommunications equipment and services accessible to people with disabilities as called for in Section 255 of the
Telecommunications Act of 1996.. rHope to explain my concerns in the following comments and hope you will
appreciate where I am corning from,. Your efforts to contact the FCC and express similar views will be greatly

. appr~ciated by millions o(disabled and especially the' hard ofhearJng and deaf. If it should be that amendments in
law should be needed to really overcome the problems. we will certainly welcome and urge you to be helpful.

Issue One:
It IS not clear whether the tLL intendS to adopt the Access Hoard gUldelmes, which were publiShed In tebruary
1998. Congress gave the Access Board authority for developing guidelines and indicated that the FCC guidelines
must be consistent with those. Further, the FCC appears undecided as to whether the guidelines should be applied to
service providers as well as manufacturers.

Please urge the FCC to adopt the Access Board guidelines for both manufacturers and service providers. Please urge
lhat definitive wording to that effect is needed to ensure that manufacturers and providers clearly understand their
access responsibilities and obligations in their design of new equipment.

One of my approaches to hearing better over the phone is to connect up a pocket talker(amplifier) to the speaker area
ufmy speaker phone which permits me to comprehend better, perhaps twice as well. This is because I use a headset
in the provided jack ofthe pocket talker, and this allows me to hear in both ofmy ears. This is the reason I began to
use hearing aids in both ears. I understand that it is economically feasible to connect an adapter for a headset in most
lelephones. This woiild permit myself to simply have ahe'adset ~ilh me wherever I go, and a speakerphone would' .
not be needed. Such a system would be very usable by all people in the workplace and would have the privacy that
the telephone handset allows and the workplace requires. I believe it will permit considerably more hard of hearing
people to cope with job situations.

-. H6wevet·t"tiiUch ieill' tna.nile·NPRNras· pii.!senrty "lvtltteifWiWtioneslii'Cifn'hany mociestiy priceci teiephones ilaving···- _.. -_ ..... - .
the desired feature. I am sure there are other examples that can be furnished.

,\Iso. fTom information I have come across it seems the FCC may be planning to more or less ignore the work done

hetween manufactures and service providers but if it results in more confusion as to the access responsibility of each



group then this should be avoided and this end will be better served by the FCC's adoption of the Access Board's
-"guil.kiines:- --------------- ---- -- --- .. ------ ---- -- ---

Issue Two:
When Congress wrote the Telecommunications Act, it adopted the term "readily achievable" trom the Americans

,,·ith Oiro.»hl1it'pc: A,...t tAt llA \ tn ,4pc("";h.p '!:I ,..nTnnQn,,'c nhliCY'!:It;t"In tn ".:Iolr~ ft~.n,",llrtC' ~r,.~C'C';'hlD TTn ....D t"hl::. It. n A-, a_. _ - ~.- a __ ,. -_ " - - - - • ••r-· •.1 "' ·0-··""·· y • ...._ _ - _ _ - ~

entities are not expected to undertake changes that are difficult or involve a financial burden. The overall financial
resources of the entity are a consideration meaning that large companies might be expected to provide an
accommodation that would be out of the reach ofa smaller concern_

The FCC deviates dramatically from the readily achievable standard that has traditionaIly been used in disability law
by introducing the concept of "cost recovery." The FCC states that it is appropriate for a manufacturer or provider to
consider whether or not it will recover the costs of increased accessibility in its assessment of the readily achievable
standards.

The introduction of the cost recovery concept would undennine the concept of accessibility in our society. It is
\:lecause market forces do not work that we have laws, such as the ADA. requiring accessibility. Entities already have
protection ITom excessive cost impacts under the readily achievable standard_ Allowing a company to determine ifan

-acc"¢ssfbiliry' fua,eireowill !'p<Yf"-for°-i-Lsdf'o is '1l"ffi8jvr-cleviation-!jooiYI Y:'"¢' <>"3)' ·~t :'<iVC aJdlc,,~cJ a ..Ct,,,itiii'y ;,1 i:.<: --­
past.

f draw attention to the fact that because telecoil (sound devices built into hearing aids permitting better and
~mpHfi~d hea...r!!!g) r-(\mp~tibHity w~!"e !!t)! m~ndated for t:eH!.d!!!" t~'~phone$~ most ?'!!~'I)g ~eH phl)~~5 ~!H! dt)!!'~ h~v~

telecoils for hearing aid users, limiting accessibility in many cases to 100%_ This should not be permitted to happen
in future technological improvements_

In the case of TV closed captioning that so many ofus enjoy, is it likely that these would not have been required
under a cost recovery concept? The fact is the FCC did make the closed caption chips a requirement, thus the
present thinking appears inconsistento The TV manufacturers did not necessarily charge more (perhaps some did) but
it is safe to say they sold a lot more TV's than they would otherwise

--rssue TJiree:-
I understand the regulations will be enforced via a complaint procedure that will use "fast track" processes that
ostensibly would resolve most consumer problems within five days. Consumers could contact the FCC directly via
an 800 number and the FCC would facilitate the initial complaint. If resolution is not reached, then the complaint

-- -. P!\)c-eeds"to-t!re-iilfornl<lh,,-furma} tCJIl1j:7}aln.-proce-ss.-· .- -_. --- ----_.

The FCC has proposed that there be no filing fees for complaints directed against manufacturers or service providers.
The FCC states that it will establish formal legal procedures for use only when the complainant requests these
procedures and where the FCC rermjt~ the complainant to invoke the"e prncecllJre~_ In other word". individual..
would not have the right to take their case to court if the FCC chose to oppose such action. Conditioning formal
complaints upon FCC approval is unprecedented.

Whi Ie I think it would e wonderful if complaints of substance could be resolved in such a short period time. This is
c-~i1ainiy inSufficient time for companies to gather documenratiOll--much iess resolve a problemo I think that the faSt·
track should be extended to 10 days and that companies which indicate that they need more time, could extend to a
maximum of 30 days.

--T dosuppofnhc'proposal"ri6ftil"reqiiire filingOrees diteCfeiral-ifiaiiilfircturers or service providers. i aiso believe the
FCC should waive such fees for formal complaints against common carriers. It is in the public interest to allow
individuals to easily lodge complaints.

1 1 _ a..~':_., ;_...I:••;..a J 1 _ 1.- ....1 _: :_ :_ "" _.1...- _ __ _.- ...:1 •••L.:_\.. _ -"- l.. ....
, ""I.:IV u .... , ..... ,,"" 'U"""'.IUoUU.'" .,uvun,,, ""''' '"'" U"""II U ,,11""11 uu.J fl' ,",VUI' lULU .... ' U.UJI u.] P'V~""",u... "111\,0" ~"".. ,~ ..v ....""

:J.utomatically to deny same. Are there other situations where a complainant is denied the right of a hearing in court ?
is the ADA law stuctured in this manner ')



Issue Four:
"Enhanced services" under the proposed rules are excluded from coverage under Section 255. Most of these

services are very commonly used and include voice mail and automated voice response systems-both ofwhich are
'-inac'cesslbic'to man{people'wifflbe'ai'ing ioss.-j heiieve Cl}IIl;,,:~~v.uii:ct n0: h....:::: l~te~ded to !e~~"~ 0','t thp~p

services. Doing this undermines the very purpose of the law.

I wiii appreciate h gn::i:lily if~viiieu"c frem your staff\",~!! se!1Q 10 ",,,,Ihe rational why it is believed that "enhanced
services", and especially the automated voice menus part, are not included under section 255~ Being a layman it .5 ,- _.". ~.

sometimes difficult to understand things. Is it perhaps because the Telecommunications act applies to manufacturers
and service providers and not the manner in which the end user of telecommunications equipment might use such
,;quijimcnt ~'1d serv!!:,:s2. Is thj> matter ij,n iSSIj.l;J9~lJ*~.I.Y..t~. ~~:v:~r~d by.th~.!,-DA laws? lfno laws presently exist
that can be applied to require end users to be more accommodative to the hard of hearing would new iaw be
includible as amendments to section 255 or includible under the ADA provisions? In any event please do whatever
is helpful to the hard of hearing.

Is it likely that how the manufacturers and service providers when acting as end user:; wuuiJ u~~ ,lie p;vd:::::t , :.::. the
manufactured equipment could be required to provide an "automatic ouf"? If so, then why would not other users
also be subject. I guess this whole thing has me confused or maybe I have really got to the core of the matter. I will
appreciate being enlightened.-.. -_ - - _. -_ ---

] strongly believe that automated voice response systems which are classed as "enhanced services" should be
regulated so that they are made as accessible as possible. At present millions of hard ofhearing people who use voice
telephones find them difficult to use. Also the systems cannot be accessed by TTY relay services because of the short
rime tOt: op.;'-i1lul has to type the chc~ce $0 the r~1ay ('~JJpr ~;)n respond.

Before voice menu technology became popular this was not a problem. Why should a simple "improvement" in
technology helpful in labor savings to so many organizations be a step backward for the hard ofhearing and deaf?
!: $ho~!d !lot! S0m,..ofthe labor savings should rightly be offset by whatever increased costs that the automatic out
may cause. I find myself increasingly wanting to avoid making calls to entities that may have tile automatic voi\;t:
menus and therefore spend a lot oftime trying to learn things on my 0'"'11 without making calls. How much simpler it
could be to get the information I seek ifonly I could navigate the voice menus. Jt is too bad the great majority have
them.

I refer you to a recent "Dilbert" cartoon on which the following sentences appears: "I'm having a severe case of
telephone shyness". "I'm afraid to pick up the phone and make business calls". "I'll duck into a restroom stall
until the shyness passes", Well in my case and millions ofothers the shyness doesn't pass very much.

In my earlier efforts to drum up support from the general public for seeking improvements I found it very easy to
obtain signatures upon advising a prospect what it was [ was concerned about. In other words I was learning from
normal hearing how frustrating the voice menus were for them. This should be convincing evidence that
i/ll~IU""IJi~il,5 m,,:;t bc d:;ne. f'. ;;~~d ~";!Y f')r thi~ to happen will be if the FCC includes at least this part of"services"
as basic.

A very good procedure for the FCC to provide is that voice menus must always allow an option for an "automatic
0!.!t" th~t ('I)nn~ctc;, to. a real tlv~~r,;,o,~:, " .. _ .

)fl keeping with the spirit of other ADA provisions this requirement could be mandatory for large companies.

.-\nother procedure I believe could be adopted in conjunction with the "automatic out" is to provide an option for the

.:aller to hear the same menu choices as the main boriy of choice:; ili ilPI'i'u;";{ilia,dy to.....::::: :::~ ~!o~'! ~ the !""in on'"



(What I am suggesting is a system that is similar to what many organizations use for their Spanish speaking callers
except tfie-YolCesmenus arespc)k-ertifi Span.sir rattrc;fihaTI if.· ii stvVYiTIanncr.) --------.-- .----- -------
I think it would be nice ifan even slower version could be made available if the caller requests it.
As a part of the slow voices choice the "automatic out" could be offered and maybe the normal hearing callers will
be less likely to "take advantage" if no earlier choice for an out is mentioned.

- --~---.__._-'----_.-

Now I know some will say that if you just hold on to the line long enough, a live person will come on line. This -i~----------
not true in all too many cases so why not accommodate this having all of them used by large organizations by simply
pressing "0" and making it a requirement for all users (callees) of such voice menu systems. Keep in mind there are
'! !0t of tbemtbat hav.e twQan!1t1!r~_e. tiers of ~~nll.<:.h.9.i~_e~.~~~ !~~._~~5i result often is to cut the caller off if he has not
pressed a keypad item soonenough.--------- .--- -.-. --- - -----

While I may be generalizing from the specific, I had one large company I called that took me probably four times
longer to_nayigate as it would fora normal hearing person. During the course of this series of calls the representative
I talked with said I shouldcaiia certain number for the hearing impaired (i had compiaint:d ii'lIH-wii5-ha Yii1&--' ----•.­
difficulty comprehending others within the same organization). When I called this number no one answered at all. I
later learned the number was for TTY calls that the deaf use. I am not deaf. This happened with other organizations
as well. When I wrote a letter of complaint with suggestions on how it could improve its telephone services I never
recelve<nrrepiy.-________ _. ..... _

Vt'bat I am suggesting is that little or no improvements will ensue unless the users of voice menu systems are faced
with regulations and perhaps new law provisions that require them to do better.

I would like for readers of this letter to be aware of how much "dead time" is al~e~dyb-;';ilt i~t~ so m;~ycallswe------­
make. "Dead time" refers to the frequent amount of music. some advertising, and the phrase "we are presently busy
with other calls ----------". To my way of thinking, asking for a slower and therefore more time consuming

_prQCedure,jSJ1l}L~)<jn¥.fOL":~!Y.-!!!l!~~~! ~~_~~~!J:l.~.~~c_~~~~~_c.~~..
Regarding voice mail accessibility, I don't have any technologic suggestion to make except to say it would be
helpful if telephones had a slow down feature similar to some answering machines and playbacks on some recorders.
I am aware of some telephone reading service for low-vision people that permits a range of slower playing of the

-....- ·j-eadlrigsby·presslnifa-Keyoi'i-ffi-e·teleplioffepa<l.P"e1i'l~nMHlitt:m:aii ~y~t"'fll~shouh1-ha-'"'e-thcm:;;::"C'-~~!~·:~ ._-.~..,
them that the caller can hear the greeting messages much slower by pressing the one key or the pound key (also to
hear a repeat by pressing "0").

\vnetnet- any- of Lire ciuuv~e· are- feasibk; fvi ~nc!us~n v::th -modestly p!'~c~d !:e)ephone-~ ~d~qllip.ment~_J_don.'l.knQW'_~ ................_.""r ... ~ "'_.

but to automatically consider voice mail systems as "enhanced services" is a mistake in that it precludes what might
eventually become useful features for the hard of hearing and some normal hearing people..

!. \JI-9'l!.du!'g('. any edllcationalprograms that th.e£C-C.rni.~llt. ~v~lltu.liIJy undertake, to teach users of all
telecommunications devices and systems to always speak clearly which ;.nea~s-i~-~ostcasestospeik"slower.Thli-~- -. ----- ----­
would be helpful to everyone because even normal hearing have difficulty when voices go too fast. If such
educational programs are ever undertaken it could include a standardized list ofwords to represent each character of
rlw a(pJt~b~t.!ike Adam for "A", Boston for "B" and so forth. This is especially useful regarding names and
;~dW:esses:F~~'~~~-pl~:many~dmiCiiisupportperSoiis'arees'peclaTfy-liaia to-understanii.-NoWtiiis·eOUCallUllliro:a--- ..
nay be outside the scope of law but if it could in some manner come to pass things would be better for us all.

['his matter of "enhanced services" is a very critical access issue under Section 255 and leaving out such services
. .~n. -- no_ .._. ---, .• , ••••• -;-~-verelylJriiftSeatica{jorialaii(re1irployrnenllJpponuniiics-'afiJ-iHtfrferes'with, -fuH- ..."rt;ciputioo--i:Hed~y~ ..£.g~!e~~ -._..-,-_._...-...._..

! also call to attention that many financial and life insurance institutions are providing telephone information
regarding a callers accounts as to balances, current values and so forth. I have personally had difficulties with these
;,c:causetliey request infcmmllimteo~pirl!~L. -Why-shou!d hard Qfhear:ing bedeniedthisvaluah~erYjce ?JfJh~ .. _
!-CC does not mandate an option to hear the questions in a slower manner because these are "enhanced services" we
.Ire etfectively locked out.



Another area that will be requiring attention in the near future is the greater use of voicing over the Internet as more
.. ··-al1vertisilf~;&lT<i-uthea-progT&f.-tfliiiigtak.;S p:iice (a ~argc. part of it Hkc~y ;;"iH be hltCmct:-./c). Th~::;, "=!~:;:::d ::::pt~:::~~.

(or open) should be displayed in accompaniments. It this area as it presently seems likely under the NPRM will be
outside of section 255, then I fear a great disservice \0 the hard of hearing will occur.

While I have written a lengthy letter I hope you will consider the difficulties we hard of hearing are coping with.
I once heard it said that in any meeting of importance that the amount of time spent in attempting to resolve problems
is usually in inverse proportion to the complexities involved.. I do hope that appropriate efforts are made to help us.

I urge you to contact the Chainnan of the FCC, William E.Kennard to let him know their are serious concerns that
are bothering me and others as expressed above.

Thanks tor all that you do.

Very~y yours

~---rP?
"J - -I

Leo A. LaPointe
49 Highland Terrace
Worthington, Ohio 43085
6 !4-888-0Q? I

E-mail: lIapoint@columbus.rr.com


