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Our difficult··, comes

::.·..... 0--o-
j

T:-iE COG? -: :

ef£e::

-.=t:­.1._ ........ ,

reg~~atic~, that's correcc

In fact., this lS really critical. t.he

So the De t i. t i2:1e rs established a ered:..:::.

~echanism 50 that the customers of petitioners could

tariff In our reply brief, well one of the manv

ruli~g ane set a credit to apply to their origina~ir.g

access. F~d this is right ~n the cariff. We cite the

complaina'-:::.s involved lD this case purchase services

come ~nd :::'~Ke advantage of che Commission's ReadyLine

conve:-lienc2 J:' 11 jusc use .'\T&T, I'm not meaning tc

law by charging AT&T the tariffed rate for originating

pick en AT&T. .ZU1d they claii!1 petitioners violated Lhe

(202) 23<:·~33

access. Cc~plainants :-lever sought, at least as far as

fashion. AT&T was never made a party, never was asked

disputed price to t.he complainants in any meaningful

l7:ec h2.:;i sm .

complainan:s never established that AT&T passed on the

:arif:s w~ich is representatlve.

: rom AT&T, ::'hey purchase from AT&T and MCl for

':.'2 C2." det2!'"mine, La utiliz2 the eStablished credit
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Had

(2G2) 23~·~~33

Is it your 'iie:t/ that the

Yes, Your Honor, that's

they would have received it.

And your only objection is

Lee me play the hypothetical

Suppose that AT&T had never

~~ fact the petiti~ners, we JUs:

o.nG AT&T had pUt the credit

as part of a deal with the

~~ other ~ords, as I understand it, and

NEAL R. GROSS
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ieu are ~~?erently faulti~s them far no~

~;R. MCKE~N'::'.: I think, Your honor, had the

::ertain ;:;c=-::1t of this, the"': aren't you:::-

~o~ld be entitled to use the credit

MR. MCKE:'::'L:. :

T;:-=' COURT:

CU5:::ne2:"s.

cred:: mechanism,

ge~ c big list, we don't get anything detailed.

T~:::: COUR -=- :

COi:.;:_::.:.r:.a.nts, - thir:.:·: :::'0.: ie's very li:-eely, in fact

ie's -.-erv pro~able,

a L.::1e differentlv.
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7 ~s=-~; the cre~it mecho.~lsm, but if under your view of

10 rese':":'ers and AT&T joined hands and calculated the
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1~ they ~one thac and AT&T submitted this as part of the
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our

coming

That's

- KDO',·/ i:: CQu2.d

reseller

Act.

, think itls correcc sir,

~je terms of the holding are

'-:.Js:ly when people say it's

~ ,--=. ..

col L=. :Js2d by [he

t:-.e

Co:nmunic?::. ions

COURT:

r-!R . MCKENNF..

THE COURT: ::-:J your objection is only that

THE COU::?T:

the

---'-:r1-
~.::>:::---.....\.e

cr.::;;::sac;::ion

i'"1R. MCKENNA: p·.bso 1 '-ltely not Your ~o~or .

AT~T, -~~ ~e5elle~ Com~5 ln and t~e deal 15 made Do

give tte reseller :he be~efiL of [he credit mechanism

AT&T would be undoubted:; entlcled to?

NEAL R. GROSS
COURT REPORTE=~ AN::; TRANSCRI5ERS

1323 RHODE ~_M;:> AVE.. NW.
\','':'SHlrJGTC '. :; C 20005-3701

you agr~e thac the deal :oGld be ~ade a[ the table to

MR. MCK2NNA: No, the money bothered us.

ce~:ainly Your Ho~or.

che

it .::;;nd Pcssing it along.

directlv [0 claim :he rE_~2~ rather thaD AT&T geLLing

The ~ese~le~ never ca~e :J ~s, AT&T never ca~e co us.

I~s tead .3.'1 adj udica;::ory l= :::oceedi ng \'las commenced. Our

tariffs ~ere found to be ~~lawful. We were held to be

violatir:?

objectio:1.

your objection and noc t~~ ~oney i~volved?

not the ~oney itls princ:~le, it is the money.
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I have a
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--:-10'·
"'-~- 'j: j

'.'iolated

;-'J __ t

having

Pardon me.

It is ver~.r difficult to

If the peti:ioners were to

Yes, Your HC:1or, it does.

:-:hat is the r::::und liabilicy?

".<hat is the r::::und liabilicy?

- your brief "lOU do express

. '" _.. - ... --
- '.'.- ..... i:._ .. ~-..

Also :he case at the u.s. District

~:-i2 COURT

~e would ~3V2 it in the neighborhood of

:.:::?. MCKEl';: ;.~:
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~:..{E COURT

.... :J

~djudicac::J;"..an

.. .
c:::cerml~e __ :his poi~:.

calcula:::e

0: abou: 'C·.·:e or thrE::: ::-illion dolla~s.

r.. 2.gher '-'..l.rr:~2~.

- we've ~u~ 3~me numbe~s ?-nd It's in t~e neighborhood

feel ing tf::=.:::: i:he comt: ~a::1ants have a.. s ignif icantly

C:JiJYT, 3::'c'...:.l::' chat be ~EJpened arld \·.'E are opposing

t~at bei~g ~eopened, l~ being filed as :=. class action.

T~2 cla~5 h:=.s not bee~ ~ertified.

~::::cern ::'00:"';: :he char-::..:cerization of ~.·::>ur clients as

la~breakers O~ Violators. Does that have any tangible

signific::.nce?

T~:s cou~t nc5 held o~ c variety of cccasions, you

kY:!ow,

Cc~munic:='=icns Act beq::1 :0 play in s~ch things as

radio liCEnses, common carrier licenses, presumably,

a..lthough I no~::: not, i: could affect tt~se of us who

(202) 234.4~33

j:
"

2 /I'., ,
: i
II

3 :'
II

i'

..c ji

5 Ii
r
0

7

8

9

10

11

12

l3

:!-4

2.5

"''::J

17

18

19
"II

20 !I
!I

21

22

23

24

25



~ ,­
_0, I
--- - I

I am

(202) 234·4433

We don't use ~hem for

Radio licenses,

:adlO and TV licenses are

" ~.Jri',Der of the"i are still

-::-hese licenses have to be

=.~ not sure of the renewal

Dc :/C~ seriously thi~k that

MCKENNA:

we use :~~~ transmit our commcn

THE CC~2T:

NEAL R. GROSS
COURT REPORTERS ;".~ T?ANSCRIBERS

1323 RHODE ISL:..".:) .:.,VE. NW.
WASHINGTON. C': 2:-005.3701

MR.

THE COURT:

MR. MCKENNA:

THE COURT:

MR. MCKENNA: :.::--:::. =h have not been granted

THE COU~T:

:J bo:-::,

pcs [ype licenses.

ordinary telecommunicati=~3 :Drriers.

ce llular licenses, the pe:c s':);,>:=.l communication services

=,-"':CiVS existing so:-t of __ ~ne vlill the COi:":~ission.

licenses. The petitioners ~cld literally hundreds of

including all the comr~~l carrier licenses, the

But at least that has nc~ c~en my percep~icn of the

what we call radio licens=s

carrier serVIces. And thcs~ ~re subject co Ti~le III.

:cadio staLions,

re~ewed every five years ~~ sQmething.

pending.

terms on Some of the compa~:2s.

yet.

you would be disadva,,;:aged ~:-: ~ comDarative setcing or

otherwise by this encirely :echnical dereliction? I

mean you couldn't read the signal, you couldn't know

(202) 234.4433
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~oral dUdgeon in the FCC's OC~nlon either.

\':3S not consisc.ent \-;2.th tn:::- FCC' s O~-m precedent. iilld

",."u,,~

The adjudication

'::'2

- ~ould =~rcainly ~OD2 not

At least not very high

I didn'e catch any s~nse of

That orlngs us back to \.;here

NEAL R. GROSS

There were v;ays that this could have

~,,~ ~ ...... '""\: 1 ..- .. LI,,", ... , __ ... ,

:';?. MCKE~N.:J.

T~2 COURT:

T::~ COURT:

MR. MCKENNA: Our point lS that this is an

Cou.:n RE?C.:lTEAS MiD TRANSCRIBERS

TH:::: COUR'?:

jUdgeon.

:=::.c:ijudication.

~een worked O~: in accordance with the FCC's rules,

>:~. MCKENNA: :-iy point, '":'our Honor is chat

and in accordance wich the terms of our tariffs. The

complainants chose not to do [hat. They chose to sue

\·.':1i en achei ved an adj udica c. io:: .

~~:cn [hey acheived ~as noc consiscent with the law,

bc~h JUdge Williams and I ~ave been trying to go. We

a::-2 not quite certain what: it is that is wrong ;.;ich

the result. You may be atcacking process and process

is important, I u~ders:and thac. But the result comes

ou: that the same disputed amount of money, it turns

ir: the same direction anyway, why should we be



factual case is

~ --...,.
\,

they claimed they

I hace :::0 disagree

chac

But also to remember and

I;:<.::ll,

It's much more dangerous

Somebody paid your client.

fIle don't know to this day

. .

::;2 2rlce

1.rc~ .
,"'_ .1

MCKE::~:.':'.•

i:?

T~E COUR~ ?~ocess lS important, I don't

~ chink t~5: D~OC~SS really is cri:::ical.

The absolu:::e

doubt that.

to prove their case.
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this goes :0 the th2.r6 legal point, \I/here che FCC

because we do~'t know w~ac rates AT&T charged.

TEE: COURT: ~hai: gets inca the.substantive

refused to look, go cut aud require the complainants

whether or ~o: the res~lt would be the same or not

purchases of there£uD~ :r08 you people collapse, AT&T

::-:~dcning

issues. Whe:her :he CC~~2.SS~o~ is entitled to simply,

che FCC's logic cur r:::.[~~ re~aln lawful because the

Commission collapse tho~e charges.

a", entitlemenc EOt ::'0 :'::::";-::- :::hem, not co have the

than chat YOLr ~o~or, ~ec~u~e see if AT&T did not pass

':::":,, you.

what AT&T ch~rged.

resellers never paid

and the resellers. It is DOC clear to me why you have

tne charges chro~gh to t~e resellers then under even

Daid.
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OL :hlS hearing?

~e~ember our -- tte prlce we --

that you hac

But ,tlhy is :c

.---.
( )

whether AT&T co~es

.5lr.

If so, then yo~!' clients

Because if AT&T did not

No, :hat' s ma:erial.

And I Lhought

{'3S

It does~'t seem to me tha:

to AT&T I

Is tha: not material wtat ~as

Okay.

loss

:·::KE~INA:

T!-iE C8URT:

MR.

MR. :-:CKSNNA:

THE COURT:

THE :JURT: So whether it's a windfall :0

at Doth ends.

reseller ana a
......_~
L. _.~

NEAL R. GROSS
COURT ::;:::"o::-=RS AND TAANSC?:3ERS

.~?~ =.c---:==i<;IANON/= 1;:.-

ma:e::cial what AT&~ charges the ::::-eseller fer pur;oses

ttey bargained, vou client will be l~ the sa~e

:~id :0 your cli2~c.

to cisgorge the excess. And after that it is sort of

th~: th= higher ctarge for this sort should nc~ be

bet',·;een :hl=' Commissior., the interexchange carriers I

unee!' the FCC's s·.·in logic our -or-ices we::ce la'.·jEu:!.,

acce'Oted that propcsition.

pC:3i;::ion either ·.·jay l:Jouldn't it?

u9 \vhere they ba::::-gained and the reselle::c gets 'vItat

follows. As I understand it, the ?CC's proposition is

cha::::-ge the reselL:!' the disputed prices, then eveD.

a three way squabble or potential three way squabble

are required to, iL:. see:Js legitimal:.e, for your clients

::-.= oe::::-sons
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credit.

want it back.

".".,,,,,"~

i

I
I
I

the

We say,

Instead we were

And we said

Your Honor, v/hat we are

Pardon me.

You could have sent it to

You could have sent it to

NEAL R. GROSS
COURT =l::?ORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE .. NW.

f\'lR. MCK:=:NNA:

THE COU::< T :

THE COt.;? T :

"\'lell because you paid something to AT&T and

:~~=~mstances as :0 hew ~7&T and the reselle~s work

che~e isn't any excess c~arge exce?t under certain

ane :[:e ~=-)l':"ers. Bt.:: nc:·; yOl.1 see:n (Jbe saying that

~~~ chei~ arrangements

I keep asking myself what in the \1orld we

In this particular case we were not

required to in our cariffs is exactly what we did do.

That is when we are approached by our customer with

the request ror credit, we make the appropriate

approached by our C'clstomer or by anybody else for that

matcer wiLh a reauest for credit.

approached wi th a complaint.

obvious question is somebody who is not our customer,

somebody \'Iho is not our customer says, "He want money

from you because ·..·ou 'fiolated the law."

1I~~hy? II

we \'/ant it back" - - AT&T paid us something and they

could have done noc LO violate the law.

AT&T.



..,'~

-,

che
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would seem tc me

the money

Your just saying

i ~_L

And then of cou!"se

But it would seem at

know whether AT&T c~ts

owe

I L.hink that had there beer:.

~hat 1 1 m really denying is

"':0'.11d

BUL:

:.hCt.:

".:ith bc:::-. r:.ames on :he cheCK 0::-

:. :-. : -= ~:. .j

NEAL R. GROSS
:CUiiT "'::POAE::;S ':'ND TRANSCRIBERS

,32:; ~~c:= :S~':'.'ID AVE., NW.
,'/;'2-j::":;-~". :::: 2OC05.370'

ME. i<CK2NNA:

T'- COC?T: >1e =- ~, :Ja!"t: of these were done

BL: ~haL: seems to be bothering JUdge

MR. t-:CK'::NNA.

end ~? haVing :hings pretty messed up.

:"5 not

.--..~: Y:-
_._---- ..... I

[he

ce~:~i~ litiS~:i~~ the meC~3~lsm would be paylDS l:

tr.ac y::-u}: mec:-.::'E:..sr '.JOL2.d h:;,"je been something simila::-

to L. f-. e ;7.one y

In dis;:rict CS"..lrL. I origir:.a.lly.

chey went to :ne Commission.

that ooin:: yOL cc~ld na~~ ::-~n down and oaid the money

these 920p1e s~J~~dn't eet ~[

can be

(202) 2:;.:·.:....::;:;

i
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8 you::- client wc~ld seem to o~e the money either wav.

:.0 a reqLlest fo::- c:::-edit I chink that I s probably '...<:.at

7 othen'iise to c:::-y :0 see i-,ho goc it. But it seems like

:.2
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2~ FCC using comp2.::.inc processes for rulemaking purposes



----:nat 15 ~ ,ing chose" :'0 <aim tnat, ..ir tarif~ prices

'..;ere ur:2.a"Jful, there h2.5 to be some basis for that

file for the credit uncer :he circumstances where the

under chese circumsta:1c~s because of the conceded

THE COURT: Yo~r concern for AT&T is most

And we

It's that if somebody

He ',oJould certainly have

'dell it's not so much my

:'i'ould you have any legal

~~d I think the FCC clearly

A~d I'm not sure you have a

MR . MCKENNJ>. :

THE COUR"!·

MR. . MCKENN.?l. :

THE COURT:

~ind thae we did anyt~l~~ unlawful,

comes to '.:s and says, ":·:e :..Iant money back."

touching. but I/m not 5~re where it comes from

concern fer AT&T, Your ~on~r.

legally.

t~o high charges gee ~aC2 and should not have been

right to assert AT&T's ~n:2rests.

made, should be adjust2d?

w~o are cur customers.

:i~di~S, And in pain: 0: :act, based on che facts of

for purposes of your ta~i=:, it construes your tariff,

purposes of the rule, as entitling the resellers to

objectien to the Commission issuing an o~der saying

could not leave AT&T au: ~: any such interpretation.

: :us c::-.se, there is I:::> =~S i s upon which anybody can

objectio~ if that the excl~~ed the underlying carriers
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MR. MCKE~NA Tha~k yo~.

- -.1 t

seems tha: i-,I:: have a basis legal !"ight ts say, ":':::'0:. II

THE COURT:

A~d that's what we did

~~~ute fo~ rebuttal.
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ESQ.

~'::-:at more do you want.

T:-,,:r':" was a very pert inent

So '.':~ '-':now that AT&T makes no

resell~rs are entitled to the

The L~C ~ ~ave vir~ually admitted

I ~. ~'-.~_ ~_

the

p~d the FCC hes ln addition said that

The resellers ~ave asserted a claim. The

saidhas

ON BEHALF C? T~2 INTE~VENOR

NEAL R. GROSS
COURT RE?C>RTERS ,:.... ;D T=lANSCRI6=RS

1323 2:...:00E ISL~·.iJ:'VE.. NW.

-j

~<Jell Your !·j;::-:o:rs this ~s a remarkably

liability before the coc:'~ ~oday,

They've sC:-;Ie:-,:)'.·. conL.:.sed the matcer by

suggesting that in additi2~ :0 AT&T, Mel's underlying

800 service is involved, ~~ 'S not involved. The only

service from which resell~rs are seeking credics is

service that where they ~2ve bought 800 lines from

p.T&T and AT&T only.

scacement made by counse_ c. few i7'inutes ago.. "AT&T

neve r came to us."

claim here. So they say A' we are liable, B) AT&T has

DOC asserced any claim.

compensation.

.'\T&T if li: had wanted t.::: claim had no basis f.or

receiving compensa~ion
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t.o

And

=:5Q.'lCi1."...__ .'". " .Nur.. ,

T believe that. would be --

~'ll give you a mi~~:e.

~irst part the mi~ute

?::-=-ITIO~EP.S

-------..- - - -' -.. -'-_ .... -

Your HOf'ors, ,;ery briefly I' two Doints.

THE: COU?T.

you devote the

They are JUSt a llSC

ON BEHALF OF THE:

we wanLed to your Eo~or.

but \-ie do not rece1ve :h'2 credits in an auditable

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

:323 ?,';ODE ISc-:"'1O AVE .. N,W.

answe~ing whether the ic 15 correct that the ~ECs are

form.

MR. MCKENNA: I suppose we could audit if

a ref~nd by AT&T.

fully in Dosition to detecc any inconsistent claim for

The second poi~t is on the credits and I

here including a number of smaller exchange carriers

First a point which I thcught of interest was whether

the recuest that AT&~ be ~ade a party and the FCC's

or noc the LECs, not jus: [he LECs, the petitioners

as weI:, whether or not we requesced that AT&T be made

16 of :~e Teleconnect order where it says amo~g other

things, paragraphs 15 anc i7, where they tal~ about

a party to proceedings an~ you will note on paragraph

conclusion that "beca:.:se \-:2 find the higher CCL charge

was assessed, etceter~, t~e participation of AT&T is

feel they are ki~d of like a guy with a basket full of

not essential for these proceedings."
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of

becomes

Your

type

!..::

t~e

He have a

1S

And he gets a

It

,,\
,....:;. )-lUSC>'-"_'-0.. _

Absolutely,

::::redi t.

Yes.

Is this - variant: of your

typical

It IS a c::edit for prlces which were

The rules C 1 ted .ay Mr. Byrnes have

It's a t!'ansactic~ when the reseller

it's

NEAL R. GROSS
COURT REPORTERS At.D TRAN$CRI==RS

1323 RHODE ISU-.:.O AVE. N.',','

~'ihe" you lOOK ae- the c::=dit. mechanism \.;hich

THE COU2T:

MR. iI:CKENNA:

7HE COURT: For :he ~eq~irement of privity

a t vvi cal one 'lie pc.: = .2. n O~ page 6 a7:d 7 of the

It is absolutely.

::~:ngs .

::.-eply

his argument.

paid to us.

credit ~n~Ch IS dealt wit~ In wha: Mr. Byr~es said in

where we are not getting ~oney.

=~ally clear that ~e are :alki~~ a~out two different

absolutely nothing whatsoever to ~o with the situation

If you lOOK a:: the tariff provision, it

says that you adju$t the ~inute5 a~d the bills for

what the transaction between the L;C and the customer.

That same thing with the -- secticn 206 and 205 cited

by l"!r. By!'nes.

-'-'" p'J.rchasi:1g access frorr: che L:::::.

Here we have a non-custome!'.

credit. How does he get a ::::redit? His access bill is

reduced.

basic, fundamental disconnect

privity argument?

Honor.
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the

It '..,as creole

suing cecause

()
case ::.o~

.~d all of the 0ublic

~ld the otner was the

Well, Illinois Brick was

You~ Honor the majo~ case

Yes siy.

Illinois Brick was the o~e

~hat ',-;as an antitrust case

::;:.Lrchaser

Ne i. ther of those is really

~o -·~u have an authority chat is

indir~ct

;.:2. _ {\iCK:::~]NA

~:iE COU? T :

NEAL R. GROSS
COURT R:::?C=-:::RS AND TRANSCRIBERS

j32:; ::::i-.: : =: :S~~~.ID AVE, ..; \v.

;':2.. MCK~;i"NA:

T:.;::: COUR~:

MR. !'1CKE~7N.:.: I think the complexity issue

One ~as [he co~plexi:y. difficulcy of the

upon

c07municatic~ law.

-::l:::er more on pO:":lt _.~ more recent or i :0 you::-

T~::: COURT: T~e court gave two reasons on

thac developed trebl~ d22ages.

case because we cer:ainly agree __

think that really s~~s [~lS uo is the Illinois Brick

based

alleged price was tc~ hi~h

interest arg'..:'Tlents :itec by the FCC 2.r:d by the

intervenors were' cons~dered

righc?

damages for pr:ce fix:..~g , believe.

Illinois Brick as I rec3.ll ::or di.sallowing the passing

on issue.

litigation it ~ould c~sate.

need for deterrents.

relevant here ~s it~



and

I

They

and c.his

Because

:hey are

offensively

They were not our

recovery,

It hac nothing co do with

the

T~e ?CC chen tur~ed around

I think that's right.

In allc~ing the indirect

p.nd \tJhat <:0","-; said vJc:.s, "We are

seek

a.pplytc

NEAL R. GROSS
cou::;-;- "E?ORTERS f..NO TRANSCRi2E;:lS

:::23 i1HOOE ISL';NO AVE., NV/
;: ~ :3f-;~~·IGTON. DC 20005-370;

alleged damages which are alleged by the

T:-:':: C2::JRT:

che

goi:.?

=·..It

pc:.ssing C:l 3..rea."

.:::.~ -hAY__ L_ .. __

''':?:-s c::ey sc:.id, ";'ie have -r, !-:av2 consistency In the

s~ I :~ink that's a K",y part a~d I think

of exchange carriers has speci.fically ruled that

~onor, you sac on, involving overearnings by a variety

:he F:C in a recene cc:.se which i know Your

defensively ::>r \-;2 are not goi,~g co apply it at all."

passlng on cc~ld ~oc be use as a cefense in a suit for

excessively ~lgh races.

said, "?assi::g on can be used offensively."

::.nc \'JrOLe exactly t:,e opposice :::. this case.

',,"Olen AT&T chargee. to tnem

CJsi:.omers for :hese 8articular serVlces.

::'::1y:hir:g '.-;e chars-eo to chern.

=::1e complexi L '.' anS'::'e cannot oe clr.cersold.

disallowing t~= di~ect purchaser ac the same time.

;::·...i.rchaser

2 15 also im;~rta~= and tha: was ~hat they dec~ded to

3 ~~, and this is =ve~ che ojJec:i~~ of the government,



See \'Je d.:: not

Tte questio~ here is

But I don't think t~at

the pi::ture.

After the FCC has ordered

That's only if ln fact :~ere

So isn't what Judge Ginsburg

"'Jha t ::::e FCC did that tf'.ere \':as a

MR. ~C~~~NA ~o

THE Cae:::T:

don'e k~=~ ha~ ~appened yet.

~11i~ois 3rick a-= out

know because of

THS CC~?T: ~ellJ I'm calking about these

NEAL R. GROSS
CG'...iNI :; ::"ORTERS AND TRANSCRIBERS

~~=.' =HODE ISLAND AVE. N't,'

MR. MC~2NNA I think that, as Your Eonor

cer~ai~ _ ho;e s=.

':':-::2 C:::'~RT' 20 the difficulties crea:.~d iT::

explain what it d:i.

passlng on at al: beca~se AT&T was not brought into

was chis direc: =~ss t~~~ugh by :he direct purc~aser

TES CC~RT: Jo you really seriously t~ink

that AT&T could nc:: co~~ in and get this same cr~dit

a=ter t~e ?CC has =rdere~ it to tie reseller?

and Judge Williams said, chat on a prospective basis

this :s perfectly ~easo~able,

whether ja~age5 ar~ -_

particular ones, tl-:s case

the reseller to get :he ce~efit of this, do you rea:ly

think they wer~ rec~verej by entertaining the claim

AT&T that they are ~~tit~~d to it, too.

Your Honor

said exactlv rigtt~
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resellers and we do~'[ ~~~w that.

would agree that tha:'s ~easonaDle.

I

~'ie \'lent

(202) 234·4433

Only iF -T&T c~~r;ed the

I think prospect.i'\i21y \lJe

I think ~e ~ere e~ti:led [0

':Ihat difference .:ioes that

= think Your Honor --

::'.s long as your are not

~~at's not wjat this case is

NEAL R. GROSS
COURT RE=::;TERS AND TRANSCRI5::RS

1323 =-:)DE ISLAND AVE.. N.w
','/AS,.. ·.:TO~; DC. 20005·3701

THE COC-=-T

THE CODE-::-··

We had 0 credit mechanis~ available.

MR. MCK::::::-i.:::'..

MR. MCKE:~:.::;.:

THE CODE-::-:

MR. MCKE~~: We charged our tariff rates

~ t-1R. >:C~::::::::.:'.

You have not ~ade

THE CODR~: As far as prospectively, but

on both ends which :~ey ~~e not e~ti:led to.

Your Honor. At leas: ~~t~~ the ?CC tsld us not to be.

to us that you are e~[i[!ed to gec tigh pay on both

about an~~ay .. You reallv have not made any argument

::..-eally :7;2..'<:e to you? 'c'Cc:~ '::'ompanies :-:ave gaL:. hlgh pay

ends.

never mind prospecti.:fely, ln thi~ case you vieren't

entitled to get hlC:;.~. ~a'/ on bot:, ::onds.

through several exerc:ses ~n that and I don't see why

it really should mak7 a s~eat deal of difference to

you whe~her AT&T lS ~~::ln~ it or tne -- everybody is

getcing a windfall.

entitled ~o it, you a~e ~o: entitled ~o it,

Your HO'lor.

(202) 234·4433
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elar.i.:;nships

Thar,~ you very ~Jc~, Yo~~

NEAL R. GROSS
COURT::; :::?C =-::~S ;'NO TRANSCRIBERS

13::':: :U":::: !S'..=NO AVE. .. :: 'N.
\':~::-It,-c-:-·; .. : 20J05.::-01

(Whe~2Ups~, :~e prcceedings in the above-

~-=.2.'/ ::n:)u~ :::ar2.==s,·h:=~ :.S ·.·:hat we did.

somebodv doesn'c sa :: ~:;nt then we are e~[i:led

Hono~ .

entitled matter was c=~c~~ded.)

(202) 234·4433
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