104TH CONGRESS REPORT
2d Session SENATE 104-230

TELECOMMUNICATIONS ACT OF 1996

FEBRUAXY 1, 1996.—Ordered to be printed

Mr. PRESSLER, from the committee of conference,
submitted the following

CONFERENCE REPORT

{To secompany S. 882]

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (S. 852),
to provide for a tive, de-regulatory national policy
framework W erate rapidly private sector deployment
of advanced telecommunications and information technologies and
services to all Americans by omnmg all telecommunications mar-
kets to competition, and for r purposes, hlvms met, after full
and free conference, have agreed to recommend and do recommend
to their nzcﬁve Houses as follows:

That Senate recede from its ment to the amend-
ment of the House to the text of the bill and agree to the same with
an amendment as follows:

In lisu of the matter proposed to be inserted by the House
amendment, insert the following:

SECTION 1. SEORT TITLR; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as the “Telecommuni-
cations Act of 1996".

(b) REFERENCES.—Except as otherwise expressly provided,
whenever in this Act an amendment or repeal is expressed in terms
of an amendment to, or repeal of, a section or other provision, the
reference shall be considered to be made to a section or other provi-
sion of the Communications Act of 1934 (47 U.S.C. 151 et seq.).

SEC. 3. TABLE OF CONTENTS.
The table of contents for this Act is as follows:

Sec. 1. Short title;
Sec. 2. Table of consents.
Sec. 3. Deftnitions.
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portionate share of the costs incurred by the owner in making such
conduit or right-of-way accessible.

Conference agreement

The conference ment adopts the Senate provision with
modifications. The conference agreement amends section 224 of the
Communications Act by adding new subsection (eX1) to allow par-
ties to negotiate the rates, terms, and conditions for attaching to
poles, ducts, conduits, and rights-of-way owned or controlled by
utilities. New subsection 224(eX2) estab a new rate formula
charged to telecommunications carriers for the non-useable space of
each pole. Such rate shall be based upon the number of attaching
entities. The conferees also m to three additional provisions
from the House amendment. , subsection (g) requires utilities
that engage in the provision of telecommunications services or
cable services to impute to its costs of provi such service an
equal amount to the pole attachment rate for w such company
would be liable under section 224. Second, new subsection h)
requires utilities to provide written notification to attaching enti-
ties of any plans to or alter its poles, ducts, conduit, or
rights-of-way. New n 224(h) also requires any attaching
entizthatukuadvmupofmehopponunitytom ify its own

ts shall bear a proportionate share of the costs of such
alterations. Third, new subsection 224(i) prevents a utility from im-

posing the cost of ents to other attaching entities if
done solely for the benefit 2’ the utility.

™" SECTION 704—FACILITIES SITING; RADIO FREQUENCY EMISSION

STANDARDS

Senate bill

No provision.
House amendment

Section 108 of the House amendment required the Commission
to issue regulations within 180 days of enactment for siting of
CMS. A negotiated committee comprised of State and
local governments, public safety agencies and the affected indus-
tries were to have attempted to develop a uniform policy to propose
to the Commission for the siting of wireless tower sites.

, Thal-louumcndmcatdsonq&irxgdthocmontoeomd-
plete its ing Radio Frequency emission exposure stand-
ards wi ldslggny: of enactment. The siting of facilities could not
be denied on the basis of RF emission levels for facilities that were
in compliance with the Commission standard.

The House amendment also that to the greatest ex-
tent possible the Federal government make available to use of Fed-
eral property, rights-of-way, easements and any other physical in-
struments in the siting of wireless telecommunications facilities.

Conference agreement

The conference agreement creates a new section 704 which pre-
vents Commission preemption of local and State land use decisions
and preserves the authority of State and local governments over
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The limitations on the role and powers of the Commission
under this subp ph relate to local land use regulations and
are not intended to limit or affect the Commission’s general author-
ity over radio telecommunications, including the authority to regu-
late the construction, modification and operation of radio facilities.

The conferees intend that the court to which a party ?K‘peals
a decision under section 332(cX7XBXv) may be the Federal district '
mmﬁh@fmﬁﬁ:ﬂwlo?gorasuuwmﬁgﬁ- |
petent jurisdiction, at n o party appeal, )
and that the courts act expeditiously in docidinmm cases. The
term “final action” of that new subparagraph means final adminis- !
trative action at the State or local t level so that a party .
can commence action under the rather than waiting B
for the exhaustion of any independent State court remedy other-

wise mind
respect to the availability of Federal property for the use
of wireless telecommunications infrastructure sites under section
704(c), the conferees generally adopt the House provisions, but sub-
tute the President or his designee for the Commission.

It should be noted that the provisions relating to telecommuni-
cations facilities are not limited to commercial mobile radio licens-
ees, but also will include other Commission licensed wireless com-
mon carriers suchmu ?}mt;. to point microwave in the egcrgme{y
high uency on electromagnetic spectrum which rely
on linm sight K;:' transmitting communication services.

SECTION 706~—MOBILE SERVICE DIRECT ACCESS TO LONG DISTANCE
CARRIERS

*-
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Senate bill

Subsection (b) of section 221 of the Senate bill, as passed,
states that notwithstanding the MFJ or any other consent decree,
no CMS provider will be required by court order or otherwise to
provide long distance equal access. The Commission may only order
oqual access if a CMS provider is subject to the interconnection ob-
ligations of section 251 and if the Commission finds that such a re-

uirement is in the public interest. CMS providers shall ensure
that its subscribers ?fn ﬂ::atlinchnunbloet::lmwt; to t.h?
interexchange carrier ir ice use o
interexchange carrier identification codes, except that the 4
unblocking requirement shall not ap&ly to mobile satellite services ’g
uniess the Commission finds it is in the public interest. ¢

House amendment

Under section 109 of the House amendment, the Commission
shall require providers of two-way switched voice CMS to allow
their subscribers to access the telephone toll services provider of
their choice through the use of carrier identification codes. The
Commission rules will supersede the equal access, balloting and

rescription requirements im by the MFJ and the AT&T-
cCaw consent decree. The Commission may exempt carriers or
classes of carriers from the requirements of this section if it is con-
sistent with the public interest, convenience, and necessity, and the
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