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TELECOMMUNICATIONS A~ OF 1996

Mr. PJtDSI A, from the committee of coalerenee,
IUbmitted the following

CONFERENCE REPORT

lTo ....uyS.•2]

The committee of ooaterence OIl the ciiIIIcNeiDI ~teI of the
two HoUIM on the amenclmenta of the Roue to the bill (S. 612),
to provide ~.:.r::r:tive. de-replatory national policy
framework to ente rapidly privata Metor deployment
of aanacecl telecommunicatiou and iDform.ation tec1molOli.. and
semcea to all Americau by opeDiDl all teJecommumcatiou mar
keta to competition, aDd for other purpolel, baviDa met, after full
and free CODIennce, haft aIfMd to recommend ana do recommend
to their~e ROUIU u follo..,:

That the Senate ~e from ita dilqnement to the amend
ment of the Houe to the tat of the bill ana acree to the same with
an amendment u followa:

In lieu of the matter propoMd to be iD..rted by the HOUM
amendment, m.rt the following:
sacnoN J. MOAn' 212U; lUII'DllNCD.

(4) SHOwr 7'1J'LE.-Thil Act may be ci~ a. tM "Tel«ommuni
catiou Act of ~t1tItr.

(1)) RuauNca.-&apt " otherwiM aprealy providMl,
wheuwr in tm. Act en tllMndrunt or repel is apratMd in. Urm8
of till tI1IN1&IlIMnt to, or 1WJ*Il of, (I B«tion or other provision, til.
"'ren« Mall be coMidcrtd to be nu.Jt:k to a section or otlutr provi
sion oftM Communiccstiona Act of 1934 (47 U.S.C. 151 et 8«1.).
sse. J. Tau 0'CONftNTS.

The tlJbl. ofcontentl for thil Act is " follow.:
s.c. 1. S1tM'I ti*;~.
s.c. 2. 7'.... ofco.....,..
s.c. 3. DetlIIitio",.
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portionate share of the coata incurred by the owner in making BUch
conduit or right-of-way acceuible.

Conference fIIlTWTMnt
Th. conference qreement adopts the Senate provision with

modifications. The conference qrwm.nt amends section 224 of the
Communication. Act by adclinl new IUbHCtion (e)(l) to allow par
ties to DeCOtlate the ra_, tenu, and conditions for attaching to
poles, duc:tl, conduita, and rtehta-of-wali.~or controlled by
utilities. N.w subMCtion ~e)(2) e.tab a new rate formula
charpcl to telecommunicatiou camera for thAt non-UMable .pace of
each pol.. Such rate aha1l be bued upon the number of attaching
.ntities. The conl'.nee a1Io .... to tbne additional provisions
from the HoUle amendment. FlJ'It, aublection (.) requires utilities
that ..... in the proriaion of telecommUDicatioDi semce. or
cabl. serncea to impute to ita coeta of providina luch semce an
equal amount to thAt pole attachment rate for whIch IUch comP8J?y
would be liabl. und.r MCtion 224. Secoacl, new lublKtion 224(h)
requires utUitiee to prcmcle written notiftcation to attaching enti
ti.. or any plana to- modify or al_ ita pol.., duc:tl, conduit, or
riPta-of-way. New IUbeectIon 2I4<h) Uo requires an1._attaebing
enti~ that taUa aclvantap of auch oppol'tWlity to mocWy ita own
attl menta ahall bear a proportiODate shan of the CMta of such
alterations. Tbin:l, new aubMlction ZH(i) pnmtnta a utility from im·
pMi.ng the coat of ~enta to other attaching entities if
aon. Iolely for the beneftt of the utility.

SlcrION 704-FACUJT1J:8 S1TlNG; RADIO FUQUENCY EMISSION
STANDARDS

&MJe bill
No provision.

House QTMM.TMnt
Section 108 of the HOUM am.ndment required the CommiJlion

to iAue recuJationa within 180 daya or enactment for siting of
CMS. A necotiated rulemakfnl COJDDlittee compriMd of State and
local govemmenta, public aaIety .-ades and the affected indus
tries were to have attempted to deftlop a uniform policy to propose
to the Commiuion for the IitiDr of wtrel... tower Ii_.

The Houle &lHDdmeat a1Io~ the CommiNion to com
plete ita penclina Radio PNqu_ey (Rr) .mUaion apoeure stand
arda within 180 Gaya of euctment. The liUDa of fllCiliti.. could not
be d.nied on the buiI of RF eD1iuion levelilor facilities that were
in compliance with the CO""Diuion ltandard.

The HoUle am.ndment a1Io~ that to the greatest ex·
tent poeaible the Fed.rallO"8mmlllt make available to use of Feci·
eral property, riJhta-of-way, menta and any otherphyaica1 in-
strumenta in the siting of wirel te1ecommunicatioDi facilities.

Confereru:e tJfP'HTMnt

The conference qreement createl a new section 704 which pre
vents Commiaaion preemption of local and State land use decisIons
and preserves the authority of State and lotal governments over
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The limitations on the role and powers of the Commiuion
under thiJ IUbp8.l"1ll!'ph relate to local land uae replation. and
are not intended to limit or affect the Commiuion's general author·
ity oftr radio telecommunications, including the authority to rIIU
late the conatruction, modification and operation of radio facilities.

The coDterea intend that the court to which a party appeals
a decilion under section 332(c)(7)(B)(v) may be the Federal diltrict
court in which the faciliti.. are located or a State court of com
petent juriadiction, at the option of the party m-~the ap~,
and that the court8 act apilditioualy in decidin, CUM. The
term "ftDal action" of thai new aubparacraph meana ftnal admini••
tratiw Ktton ai the State or local pel'DJUDt level 10 that a party
can COIllllleD.Ce action under theJUb~ rather than waiting
for the abauaiion of any independent State court remedy other
wi.. rwcuind.

With~ to tbe availability 0{ FeUn1 property for the use
of wiNiIu telecommunicatiOllJ inttMiructun lit.- under lec:tion
7C).6(c), the coDl..... paen1ly adopt the Roue pl'Ovimona, but .ub·

tuM the Pr.idmt or biI ct.ip.. for the Commilaion.
It Ibould be noted tbat the prvNiona NlatiD, to telecommuni

eatiou faci11tiM are not limited to COIIUD8I'dal mobUe radio licens
..., but aIao will include other CommiMion lic:eDMd wirel... com
mon carriera IUch u point to point microwave in the eztremely
hiP fNq~ portion of the electromapetic lpectrum which rely
oa Une or'lIbt for traDlmittin. communication ..rvic::es.

SBCTlON 706-MOBILE SERVICE DIRECT ACCESS TO LONG DISTANCE
CA1WDS

Stll4tebUl
SuhIection (b) of MCtion 221 of the Senate bill. u pued,

Ita.teI that notwitbRandina the MFJ or any other coDlent decree,
no CMS provider will be required by court order or otherwile to
provide 1001 diatanc:e equal MCeII. Tbe CommiMion may only order
equal MCftI if a eMS pl'O'rider il IUbject to the interconnection ob
ll(ationl of MCtion 251 and if the CommiMion tlncla that auch a re
quiremmt it in the public interest. CMS providell shall IIlIUle
that ita subscribers can obtain unblocked acceu to the
interwcb-n.. carrier of their choice throUlh the use of
int.eraehaDle carrier identification codee. acept that the
unblockinl NqUirement Iball not apply to mobile satellite services
unl the Commiuion finds it is in the public interest.

Ho amenciment
Und.er aection 109 of the HoUle amendment, the Commislion

Iha1l require providers of two-way switched voice CMS to allow
their aubacriben to a.cceu the telephone toll services provider of
their choice throup the use of carrier identification cod... The
Commillion rulel will aupenede the equal accell, balloting and
pl"elCription requirements impoeed by the MFJ and the AT&T
McCaw con..nt decree. The Commillion may aempt carriers or
clauea of carriers from the requirements of 1m. section if it is con
sistent with the public intere.t, convenience, and neces.ity. and the
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