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Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: GN Docket No. 96-115 -In the matter of Implementation of the
Telecommunications Act of 1996
Telecommunications Carriers' Use of
Customer Proprietary Network Information and
Other Customer Information

Dear Ms. Salas:

On behalf of the Yellow Pages Publishers Association (YPPA), this letter responds to
the August 7, 1998 ex parte letter of the Association of Directory Publishers (ADP) and the
Association for Local Telecommunications Services (ALTS). YPPA also brings to the
Commission's attention a recent Louisiana Public Service Commission Staff recommendation
on directory listing issues.

Provision of CLEC listings

In their letter, ADP and ALTS contends that incumbent local exchange carriers
(lLECs) should be required to provide subscriber listing information of competitive local
exchange carriers (CLECs) to independent directory publishers. In the past, ADP has
claimed that independent publishers are unable to obtain CLEC subscriber listing
information YPPA finds it interesting that the trade association representing these same

See AD P Ex Parte Letter of December 30, 1997. at p. 7.
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CLECs is now filing a joint letter in an attempt to totally absolve CLECs from providing
directory listing information directly to independent publishers.

An independent publisher has the right to a CLEC's subscriber listing information-­
directly from the CLEC -- on reasonable and nondiscriminatory terms. YPPA supports the
right of directory publishers to obtain this information from CLECs and believes that CLECs
have the obligation to provide this information in compliance with Section 222(e). Yet, it is
apparent that ADP does not wish to obtain the information directly from the CLECs.

ADP and ALTS claim that the statute requires that ILECs provide CLEC listing
because ILECs providing interconnection with CLECs are providing a "telecommunications
service. II ADP and ALTS assert that CLECs provide subscriber listing information to ILECs
as part of interconnection, and, therefore, ILECs should provide that information to
independent directory publishers. ALTS and ADP, however, ignore the plain words of the
statute. Subscriber listing information is defined as information "identifying the listed names
of subscribers of a carrier ... II~/ Indeed, the statute requires that telecommunications carriers
need only provide the listing information of their own subscribers.

It is YPPA's understanding that some CLEes have requested that some fLECs provide
the CLECs' subscriber information to independent publishers on behalf of the CLECs. That,
however, is a matter of contract and negotiation -- not legislative requirement. Absent an
agreement with the CLEC to the contrary, the ILEC may not have the legal right to provide
a CLEe's subscriber listing information.~/ The method by which an ILEC obtains CLEe
subscriber listing information is irrelevant.:!1

ALTS and ADP also attempt to confuse the issue by citing the FCC's Local
Competition Order)/ The Local Competition Order deals with the statutory requirements

47 USc. 222(f)(3)(A) (emphasis added).

In fact, YPPA has been informed that some CLECs actually prohibit ILECs from reselling CLEC
subscriber listing information.

YPPA has been informed that interconnection agreements between some facilities-based CLECs ,md
ILECs do not provide for the exchange of subscriber listing information.

Local Competition Provisions of the Telecommunications Act of 1996, Second Report and Order and
Memorandum Opinion and Order, CC Docket No. 96-68 (August 6, 1998).
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relating to local exchange service competition. Non-discriminatory access to LEC facilities
are required for the purpose of providing telecommunications services. Section 251(b)(3)
and the rules promulgated thereunder are intended to provide dialing parity between
competing providers of local exchange service. Those provisions have nothing to do with
access to listings for the purpose of publishing directories.

Section 251 obligations inure only to providers of telephone exchange and telephone
toll service. The purpose of those requirements is to allow for the provision of competitive
local telephony. Section 251 requirements are not related to the publishing of telephone
directories. Publishing telephone directories, however, ~ the sole purpose of section 222(e).

Congress enacted Section 222(e) because some independent directory publishers
claimed that some LECs were not cooperating with them. Some independent directory
publishers alleged that some LECs were not providing information to competing directory
publishers and some were only providing the information at exorbitant rates. ADP has
claimed in the past that the LEC is the only source of up-to-date subscriber listing
information.~i Logically, ADP should recognize that the most up-to-date and complete
source of CLEC subscriber listing information is the CLEC itselUI

Section 222(e) is intended to end the problems of independent directory publishers.
Should an independent directory provider finds that a LEC, whether ILEC or CLEC, is not
providing subscriber listing information, or is providing it at an unreasonable price, the
publisher can file a complaint at the Commission. In the more than 30 months that since the
adoption of Section 222(e), YPPA is not aware of a single forma) complaint filed at the
Commission. ~I

0' YPPA has demonstrated in previous filings that other sources of this information do exist. See YPPA
Ex Parte Letter of February 27, 1998.

ADP and ALTS claim that requiring CLECs to respond to subscriber list inquiries will put an undue
burden on the CLEC. It appears to YPPA that ILECs are required to expend resources servicing
directory listing requests, so the principles of non-discrimination and competition would dictate that
CLECs should also be required to provide this service directly to independent publishers.

YPPA is aware of an informal complaint which the Commission is attempting to resolve without going
through a formal complaint process. YPPA applauds the Commission in its efforts to expeditiously
resolve that complaint.
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A CLEC's refusal to provide subscriber listing information to directory publishers, for
use as described in the Act, is a clear violation of section 222(e). If a CLEC is, indeed,
refusing to provide the information to directory publishers, the publishers should file a
complaint at the FCC, instead of jointly attempting to shift the burden from the CLEC to the
ILEe. To force ILECs to provide CLEC subscriber listing information simply for the
convenience of ADP members, however, is clearly outside the bounds of sections 251 and
222(e).

Louisiana Public Service Commission Staff Recommendation

The Louisiana Public Service Commission Staff issued a recommendation on August
7, 1998 regarding BellSouth's revision to its directory publishing database service tariff.2!
First, the PSC staff specifically rejected the notion (advocated by ADP members) that
"reasonable rates" in Section 222(e) means incremental costs .lQl In its conclusion, the staff
writes, "A reasonable rate is one that allows that the telephone companies be fairly
compensated for the value of the information, including the cost of gathering and maintaining
the data, while still ensuring that independent directory publishers have access to the
information. ".!.!J The staff recommendation relies heavily on the House Report language
describing section 222(e).]1/

The independent directory publishers also requested that the PSC require BellSouth to
provide CLEC listings. The staff concluded that BellSouth "is under no statutory or legal
requirement to provide such a listing to [independent directory publishers]. "111 Further, the
staff recognized that, even though other provisions of the Telecommunications Act of 1996
may require BellSouth to publish CLEC listings in its own directory, "other telephone
company subscriber listing information is not [Bellsouth'sl to provide. Therefore, Staff

In Re: Revision to Directory Publisher Database Service (DPDS) Tariff to Include the Option of a
Monthly Refresh File, Louisiana Publish Service Commission Staff's Post-Hearing Statement, Docket
No. U-21760 (August 7, 1998), attached hereto as Attachment I.

Wi

11

I!/

l!. at p. 4.

l!. at p. 7.

H.R. Rep. No. 104-204, Part I, 104th Cong., 1st Sess. at p. 89 (1995).

Louisiana Publish Service Commission Staff's Post-Hearing Statement, Docket No. U-21760, at p. 6.
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recommends that if the intervenors desire the CLEC's listings they should obtain them
directly from the independent local exchange companies. "..!.if

Clearly, the Louisiana PSC staff disagrees with the position taken by ADP and ALTS
in their August 7 ex parte on CLEC listings, and ADP on its constant request for the
Commission to ignore the statute and clear Congressional intent by imposing incremental
costs for subscriber listing information. YPPA believes the Louisiana PSC made the right
decision, and respectfully urges the Commission to also determine that ILECs are not
required to provide CLEC listings and to not impose incremental pricing under section
222(e).

i!
Since,~lY;

, i/ Lt1,/1~.
I. tP/'~

tIoel Bernstein
Attorney for the Yellow Pages Publishers Association

Attachments

cc: Kathryn Brown
James Schlichting
Jay Atkinson
Dorothy Attwood
Blaise Scinto
William Kehoe
Tonya Rutherford
David Konuch
Doug Galbi
Katherine Schroder
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ADMINISTRATIVE HIWUNGS DIVISION

LOUISIANA PUBLlC SlaVICi COMMISSION DOCl<£T NO. tJ-2' '7'0

In,,: RItIirion if' PVtct"" /'uIJliJkn DataIuu~SDYkv (DPf)S) TrniJfto inc/uti, ,It, opt;an 01amtm'ily
Iq'UltjUl.

COMMISSION STAFF'S
PQST-HMIUNG STATIMEm'

PurNant 10 in.NCliona of the Admlnlsuative Law Judge in mi. procetdJna. the Louisiana

~blir; Service ColM1inion Staff' ("Staff') submitJ the tollowiq Poat-Hearing Brie:

lNTRopnglQN

BeIlSou&h TelecomrnunicaUon" Inc. e'BST" or "BeIlSoud1") inhiMed this proceeding through

the flUng ofa tariffwitb the Louisiana Public Service Commission (the "CommissiOlllt) on Oetober

30, 1995. 8ST's tariff: sometimes referrtd to IS the DPDS tJpdate Tari~ proposed to otrer Wee

produeu (New Connoc:t Report Optlon. Sort Extrm Option Iftd Daily Update Option), esublbhef

& termination penalty. and ml a rate f'or CD-R.OM venien o,tan orisinal subscriber list. The New

Connect Option providel th. customer witb the n.am~ telephone number, Jisted address, and billing

IddnlSs (itdiff'erent from the lisl address) of new aST residential or business subscribers. The Sort

Extract Oplion provtdes the aIStomer with a on.dme exuact of' listings soned by any of the

following sequences: (NPA-NXX code, zip code (when .vallable on records), residential customer.

business customer and/or I'A to 'Z' extractiQIl5 offoRi¥J1 exchanges. remote call forwarding and 800

number!. The Daily Update Option provides the customer with I daily service order activity 4ffectjn8

the de.iHnatcd datlbase oflistinp maintained by the C1JJcomer sequenecd in any ofthe Son Extract



Option formaCi,

Each ofthll above options is available upon the submission of genuin~order. If a customer

orders one of the options., and later cancels the ordDr, the tariff provi4es for 11 termination penalty,

which is based on SST'9 development costs for the option sefected.

If a customer wants a CD.R0bt1 or diskeml version of an original subscn"ber list. B8! will

prOVide that at the rate of SO.18 per listing, compared to the rate for a paper vermon of a single

edition ofa printed directory ($0.04) and the rate (or a paper version of multiple editiolU of a printed

direetor,y ($0. \2). The fates for the paper version ofbocb the Mgle and multiple editions are not at

issue in this proceeding, Those rates were the subject of the Seulement Agreement and Joint

Stipulation reached in Docbt No. U·20S64.

PBOCEDUBALBACKGBQ1mD

Notice of 8ST's proposed tariff was published in tho January 12, 1996 edition of the

Commission's Official Bulletin. Timely petitions for interventlota were filed by rile Small Company

Committee ofthe Louisiana Telephone Association ("SeC"), excluding Kaplan Telephone Company

and BlU, Inc. Over the objections ofBST, the late.-f11ed petitions for in~ervention by Buyer's Guide..

tnc.. Associated Dim;toriea. 51. BernardITri-Parish Telephone Directory and TRlts--Weslem

Publishing were allowed. In Ught of the fiJine of~~ interventions, SST'5 application was docketed

and atfmini5tered pursuanc co ltul~ 54 wough 66 or the Commission's Rules of Practice and

Procedures governing proceedings in which a hearing is requested Of required.

An initial status conference was held on April 1. J997 at which a second $tatus conference

and tentative hearing dates were set. Following the lecOnd status conference held on May 7, 1997,

aST withdrew its orllPnal tariff' filing and agreed to file a new tariff which reflected a then recent



order ofthe Florida Publie S.rvice Commission C'FPSC").\ On May 23, 1997, BST fitld revisions

co the DPDS Tarltfthat were consistent with the aforementioned FPSC order,

Aft~r an =ccnJive period of discovery. & hearing on tho merits of PST's DPDS Tariff'

revi!iol1l wu held May 14-1 S. 1997. At the hearing. BS1' &sole wimess wu Mr. Lynn Juneau. Tho

only intervenor partic'p.ting in rbe..hearina was BIU. Inc. BRI's witncsses were Or. James

Richardson and Mr. William Hunmack. At the conclusion orthe hearina deadlines wert ntabUahed

for 11M 61ing ofpolt-btarins brillf'. by the parties.

DlgllSSIQN

Tb, dominant issue presented in tbi. doc;ket i. wheW&' tQ Commisalon should approve or

~ect BST'. CPOS Update TarifF. After careiUl examination of1he inues and tealmony presented

at the hearina in this matter, Sta:ft'boJiev•• that the DPDS Updato Tmff'should be approved. The

tariff' is consisceftt with both Cederal and stllC laws in that the proposed update oWen provide

lUb8criber list infonnation on a timely and unbundled basis under nondlsoriminatory and reasonable

rates, terms, and COnditiON to~ person upon request for the purpose ofpubtishinG dirmoriA in

any format. Throuah the course or_he proceedings In this docket, mere havo been many issues

faiSed. Por the purpose of this post-hearing briof. tho StaffWill eonsider only chose iques relevant

to the dominant Issue which are: (1) Compensation for Update Optionl; (1) Terminadon Fee; (3)

CLEC Ustinp; and (4) Ilate for Co-aOM version.

I. CO_,...Qtiqn for Update Opdons

In the Tolecommunications A~ or \996 t'the Act") Consress addressed tho islUS ofloal

nc:hanae companies... slIch J.S SST, providing subseriber 1151 information to independem directory

ISee FPSC Order No, PSC-97-oS3S·FOF..Tl.



publiJhm I\&ch as me hne",enors in this cue. 47 U.S.C. § 222 (e) awn:

(0) SUBSClUBD. LIST INFOlMAnON.•NotwItbstIading~ons (b), (c), and
(d) [of 47 U.S.C. § 222]. a tel8a)mmunicadon carriet rbat provides 'elfphone oxchan8e
ICfVico IhaII provide subscriber Iisc b,rormatlon gathereclln iu capacitY .. aprovidor of I'tch
serAC8 an atimely aJ1d unbundled basis, ~..nonddc:riminAfory and reuonable raut81 terms,
and ;onditions. to any person upon request for the purpoae of publishing directories in any
format.

..
This section of the Ace W&$ destaned to balance tho needs ortht independent PQb1ishers tor .ceess

to subscriber daca on reasonable terms Uld conditions, while at the same nme ensurin& that the

telephone companies that aather and mainllin su,h dltl are fairly compensated for the~.e ofthe--
listifta. The by provisions ofthis section..that ratei mu~ be nondiscriminatory and reasonable.

Tho cenn nondbcriminatory SUSBMt thal similarly si&U&ted publishers with similar request! 'Ntll be sold

subsc:ribcr liitinp on the same or similar rateS. cerms and conditions. Reasonable rates means that

the teJephone companies arc fairly compensated for the value otdle information, induding the: aJ~r

ofaaCberins Ind maintlDina the ttat.. while stilt ~lUring that indepemfem directory publishers have

acem to the informacion.

The intervenors in d\is dac:lcs have sugpstc:d tMt reaJOnable rates moans incremenUJ COIlS.
•". _t --·-

Upon reconsideration, Staff'rejeets this quJnCnl It is important to notb that DPDS update services
c ..._.,._-

U'1l nonbIaic aervices and thuJ should be priced at marker value. The Staft"believes. iii did the FPSC,

that incremeacal priclngls not consistent with the marklC valu. ofnow COanecdOM inforrnaeion.

In § 1001 (1) of the Commission's Rqulations tor Competition in the Local

Telec:cnvnunicaciona Market, the Commission requires tLECs and CLECs to "pro\'ide subscriber list

WOrmatiQn in their cap,cities as local telecommunication services providcn on a timely. unbundled

buis. under nondiscriminatory and reasonable rate:s, terml and conditions, to any penon or entity



(1ndudina TIPs and TOPs) for me purpose otpubUlhinJ dir~orios in any formal. Tbe Commission

regulations lacks any references to a CO!lt-b.-.d ~1 as auBPlted by the lnc~rvenors, in ita

discussions ofsubscribef list information. Thus. the Srd'finds no basis for imposina an incremental

cost sWldud on the rares for updated subscribor list information.

There art essentially three elements to the compensation for subscriber list information, 119

requirod in the House Commerce Committee Repon-the pro rata con ofaathering and maintaining

the information, the oosa ofproviding the information to an indtpeddent publisher, and the value of

the listing themselves,) All three of those elemeats--not only the lnerememal COli! otprovidins the

inmrmadon to independent pubUshen-must be pan of any analysis ofwhether the tompensarion is

reasonable. Such an analysis allows independ8l\~ publishers to have aeccu to the listing information.

wbile allowing Ute leIephone to reeover the value ofche Ultings,

In oondusion.me Staffrecommends a ftnding that BellSouth's proposed turkot baed rates

.... roasonlbJe, noncfisqiminatotY, and ,onsistent wim the TeJetommunicapons Act of 1996 and

Commission RepalmoaJ. ThuI, the intll'\'eftorS ptoposal to bue ra~ on incremental cOstS should

be rejected.

0. Tenniuttoa 'Fee

The CPDS Upclile Tariff IS proposed by BeUSoQm providCl for a tmnination fee which

requires that independent publishers pay for the development ofoptional serAces lmpl~menteel at their

direct requnl tither through r_tes paid On an oRloin. buls or through lone time nonrotUmng

eharp. At the hearin.. BST agreed that it would quantify the termination fee tQr an l.Ipdlle product

lSee H.R. Rep. No. 104-204. Part r. l04th Cong., 1st Scss- (1995).

llockol Nd. lJ~ 17(lOIPn,1-llelIr IirOPaF S



as one-twelfth (tlt2) afthe development tOSU ofthl' product. According to 8ST. the develapmens

cost of the New COMeetion Report update product is $1.404.00. TbU5. tho tmniflation fee for t.

subscriber to that product would be S117.oo (1/12 of 1.404.00).

In light of the above. Staft'whhdrawa its objection to the termination fee pr~I\On of tile

OP~S Updaw Tariff. Tho Staft'recommends I finding that it is reasonable and appropriate ior BST

~ retQvcr all ~0ItS involVlld with tile devdopment ofoptional $MIices developed at the direct request

oftbe independent directory publisher.

D. CLEC Lilting

Th. inteNenon in this doc~ tt.ve expressed their desire CO obWn CLEC subscribet lilt

infonnation directly &om BST rather than trom the CLEC whose iatonnation ifboins fOUght. The

Stdfb,lievea that SST is under I\Q statutory or IcpI requirement to provide such a listing to the

intervenor•. In order to be in campUance with tho Tclecom Act, 1ST ml.lst publish the listings of

CLECs in its telephone direetofY only if the CLEC requm that aST do 10, It is the SWfs opinion

that other telephona company subscriber listinB intacmation is not BST's to provide. Thc:refore, Staff

recommends that if the: imervenors desire the CL~C'~ listinas they should obtain them direCtly fi'om--.....:.---.:.._--
the independent local exchan.sc eompaniea.

(-- -

II. CO-ROM Rate

SST's OPOS Tariffprovides for CD-ROM or diskette versions ofan original subscriber list.

SST wm provide this version al the rate otSO. 18 per Ullina. com~ared to thl! ,..te fDr ~ papet version

ofa sinaJc edition ofa printed directory (SO.(4) and the nne fOr a paper version of multiple editions



of I printed directory ($0.12) Accordina to BST, the CD-10M version of tho subscriber list

information is a di&rent product than the paper version and provides the user with much more

flexibillty. Thus, SST argues that the CD-ROM version 1w more commercial value to the

intorvenor!! than a Itandard version and should be pric:ed ~dinaJy, The Staft' ayrees with this

argument and recommends a finding that the CD-'ROM rate i.s a dift'erent type ofmultiple use fatc and

that the propo-= rate is reuonable.

CONCLUSION

PurSuant to the .rsuments and findlnp stated above, Staff retpeetfuUy urge that tills

AdminiSU'lCive Law Judi' reC4mmlnd the foUowil1l to the Commiuion:

1. BeUSouth'! propased rates in the DPDS Update Tarifffor the New ConDeClllopon
Option, S011 Extract Option, and DIlly Update optton Ire reasonable,
nonciscrimiaatolY, and tully coNi...with the TelecommuniQtions Act of1996 and
thls Commission's lleau1ldona Cor Comp«inon In the Local Telecommunications
Matket.

2. The Act rtqUires pri~ charged by 8ST fOr the services offered in the OPDS Updaw
Tariifto be Mndiscriminatory and reasonable.,

3. A reasonable rate is onc that altows t~ the telephon. companies to be Rirly
compensated for the value of the information.. indudinr the cost of samerin, and
main~aining the data, while still ensuring thalilldependent dire=ory publiebers have
acceu ta the information.

4. The termination fee for an update produc:t ofone..twelfth (1/12) oflhe demopmenl
cost oftlw: produC1 is reasonable. The termination fee provides (or 8ST to recover
.tl costs involved in the development ofoptional sefVic:es developed It the requen of
the independent directory publishers.

5. SST be d~cd co revise iu DPDS Updau Tariff' to reflect tbe above quantification
ofthe termination ft;c:.



6. aST .hould not be required to provide to Independent direetotY pUbUshers CLEC
tubIcribtr!itt bltarmadon. Itche independent dil'KtOl'y publishers desiro th. eLSe's
listiap. chey should obtain them directly from the independem local ~c:ban8e

companies.

7. SST's proposed Co..R.OM rate is I differonl type ofmultlple use rat•.

8, 8ST's proposed CE-RDM rate ofS.018 i' reasonablo.

Rtapeetfillly submitted.

~....:_ON _
V.urISSA CASTON.PORTIR
Senior Staft' Auomty
Loulliana Public Service Commission
P.O.1Iox 91lS4
Buon Kouse, Louisiana 70121-9154
Telephone; 5041341"g881

CIiBTJFlCAD or SIlVIa

I hereby certify that I have this day caused tPe foregoing Post.Hearin. Bri.t filed by tbe

LOllisipa Public SeMee Commi.lioll SQft'to be served. by ftm class mail, on~ party on tM

o1!icltJ service list.

Dated August 1. 1998 Ie Balon Rouse, Louisiana.

IJCloW:t Nil. U·217(~llPlMI·II;or Rff1Pa(lo II


