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The Commission should yield to the overwhelming weight of the record in this proceed-

requirement that multichannel video programming distributors ("MVPDs") separate security and

ing, and the consensus among virtually all commenters_ by exempting analog devices from the
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vice Order? Echelon concurs with the National Cable Television Association ("NCTA") and

I National Cable Television Association, Petition for Expedited Reconsideration (filed Aug. 14, 1998)
("NCTA Petition"); Telecommunications Industry Association, Petition for Expedited Reconsideration (filed Aug.
14.1998 ("TIA Petition"); Consumer Electronics Manufacturers /\ssociation. Petition for Reconsideration (filed
Aug. J4. 1998 ("CEMA Petition").

2 Implementation ofSection 304 ofthe TelecommunicatIOns Act of 1996, Commercial Availahility ofNav/­
gation Dcviccs, Report and Order, CS Docket No. 97-80, FCC 98·! 17 (released June 24, 1998) ("Navigation Devicc
Order ")

Echelon Corporation ("Echelon"), by its attornevs, respectfully submits these reply com-

ments in connection with the petitions for reconsideration I of the Commission's Navigation De-

tion devices from its separation rules, and avoiding the factual, policy and legal complexities

would be best served by moving aggressively into the digital domain, exempting analog naviga-

arising from analog set-top box equipment.

Circuit City Stores, Inc. ("Circuit City") that the analog decoder interface standard is fast be-

coming an "orphan" that should finally be "put to resC III this proceeding. The Commission
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non-security components of navigation devices. As a matter of both sound policy and law, it is

far preferable for the Commission to concentrate its resources on the development and deploy-

ment of advanced digital technologies instead of becoming embroiled in the technical, security

and legal complexities of fashioning separation standards for analog equipment. Commenters as

diverse -- and otherwise opposed - as Circuit Citv Stores and NCTA also agree with Echelon

that the Commission should not endorse the decoder interface as an appropriate technical stan-

dard for analog set-top boxes. Therefore, the CommissIOn should grant the NCTA and Tele-

communications Industry Association ("TIA") reconsideration petitions and fashion an analog

exemption to the separation requirement.

DISCUSSION

I. THE COMMISSION SHOULD APPLY ITS SEPARATION RULES EXCLU­
SIVELY TO DIGITAL TECHNOLOGIES BY ESTABLISHING AN EXEMPTION
FOR ANALOG NAVIGATION DEVICES

The opening comments demonstrate a clear consensus that the Commission should ex-

empt analog devices from the rule requiring separation of security and non-security functionali-

ties in set-top boxes. 3 The Navigation Device Order extends complex restructuring requirements

to antiquated analog devices, during the twilight of this technology The separation of analog

equipment is not only unnecessary, but as Ameritech explained will "significantly increase over-

all system costs" by requiring "additional equipment to provide redundant functionalities." 4 By

imposing new design requirements for old analog equipment the Navigation Device Order sends

perverse investment signals to both industry participants and consumers.

.J Circuit City Comments at 4; NCTA Comments at 3-4 GI Comments at 5: Echelon Comments at 6:
Ameritech New Media Comments at 4-5; TIA Petition at 5- 7

4 Ameritech New Media Comments at 4-5
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As General Instrument Corp. ("GI") recognized. by including analog systems in the new

regulatory scheme the NaviKation Device Order will "force the cable industry to re-allocate sig-

nificant resources" away from the advancement of digital technology.5 Rather than redesigning

components of near-obsolete technology, the Commission instead should focus its efforts on en-

couraging investment into "the development and deplovment of new feature-rich digital naviga-

tion devices," which as the Commission recognizes are essential to the introduction of digital

broadcast television.6

Notwithstanding the Commission's clear policy goal of pursuing the rapid deployment of

digital technologies,? CEMA and Tandy argue that the Commission should affirm the separation

rules for analog devices. Under their curious logic. an analog exemption would deny cable op-

erators an "incentive to introduce digital technology ,.X The facts are exactly the opposite. Ap-

plication of the separation rules to analog devices would substantially increase the embedded in-

ventory of analog equipment which the Commission has sought to phase-out, and thus discour-

age both MVPDs and consumers from adopting digital technologies. Tandy and CEMA fail to

recognize that the Commission has already established a regulatory scheme with an aggressive

digital roll-out schedule, providing a strong incentive t()r all industry members, from manufac-

turers to programmers to cable systems, to focus their resources on this new digital technology.

Moreover, application of the segregation rules 10 analog devices will force consumers --

especially consumers in the rural areas -- into an unacceptable paradox. The Commission has

already laid the groundwork for encouraging consumers to invest in digital consumer electronics

, GI Comments at 5.
6 GI Comments at 5.
7 Echelon Comments at 7.
8 Tandy Comments at 4-".



equipment.9 At the same time, the Navigation Device Order provides a counter-incentive for

consumers to purchase another generation of analog equipment for the sole purpose of assuring

the commercial availability of a device --- the analog set-top box- that the Commission wants

to eliminate in favor of more advanced technology TIllS result makes no common sense. Thus.

contrary to CEMA' s argument. unless the Commission adopts a wholesale exemption for analog

set-top boxes, the vast majority of consumers will not enjoy the benefits of a competitive market

for digital navigation devices until well into the next century !O

As Ameritech emphasized, a "near consensus" already existed in the earlier phase of this

proceeding "that analog devices should not be subject to the security separation requirement

among other things because of concerns about how to preclude effectively signal theft using non-

integrated devices.",11 The delivery of analog signals "presents significantly gre:ater risks than

digital." amply justifying the exclusion of analog devlces from the new separation requirement. 12

Analog systems have traditionally relied on hardware "ecurity solutions, where digital applica-

tions use software security I.' Requiring cable operators and other MVPDs to separate the secu-

rity module in analog equipment would "necessari Iy reveal information about the proprietary

technology used to provide security.,,14 Even CEMA recognizes that the cable industry has "le-

gitimate concerns'" about the security of cable signab I:; Contrary to Tandy's claim that there "is

little substance,,16 to the security issue, therefore, "application of the new rules to the 'huge em-

9 Echelon Comments at 12.
10 CEMA Comments at 23 (emphasis supplied).
II Ameritech New Media Comments at 2-3.
12 Ameritech New Media Comments at 4.
13 Ameritech New Media Comments at 4.
14 Ameritech New Media Comments at 4.
IS CEMA Comments at 22.
Ib Tandy Comments at ().
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bedded base of analog equipment' poses enormous security risks which alone provide a more

than ample basis for the categorical exclusion of such devices, pursuant to Section 629(b)."']7

The Commission should adopt the "forward-looking approach" of ensuring the commer-

cial availability of digital navigation devices, which "represent the future oftechnology in this

area.,,18 A regulatory scheme that concentrates on the development of digital applications is "far

more consistent with the statute, the public interest and the record in this proceeding than the

overly-expansive approach" of the Navigation Device (},-der 19

II. EVEN IF THE COMMISSION REJECTS AN ANALOG EXEMPTION, IT
SHOULD REVERSE ITS ENDORSEMENT OF THE DECODER INTERFACE

The Commission should adhere to Congress' ('xplicit prohibition on adoption of the de-

coder interface standard in amended Section 624/\ of the Communications Act.2o Notwith-

standing the Navigation Device Order's reasoning that the Commission has not actually set a

technical standard for the separation of analog equipment, its endorsement ofthe decoder inter-

face as a "model" technical standard for analog device~, is a ge facto adoption of this standard.21

And although the Commission believes it has not acted under the Section 624A charter to ensure

cable equipment "compatibility," its emphasis on assuring "portability" of set-top boxes among

different cable systems is of course an initiative to estahlish set-top box equipment compatibility.

As a legal matter, the issue is hardly as cut-and-dried as the Navigation Device Order

suggests. Arguing that amended Section 624A does not apply to the Commission's commercial

17 GI Comments at 3
18 GI Comments at 7
19 GI Comments at 7.
20 47 U.S.c. § 544a(a)(4). These amendments specity that the Commission may only adopt "narrow tech­

nical standards" for cable equipment compatibility, but also require that any Commission "regulations" on set-top
box compatibility "not affect" unrelated markets and mandate only a "minimum degree ofcommon design and op­
eration." Id. The Navigation Device Order's contrived rationale that regulations requiring use of standard inter-



availability authority under Section 629, the Commission and advocates of the decoder interface

are forced to hide behind the thin veil of a single sentence from a House Report that was not

adopted or corroborated by the House-Senate Conference ('ommittee. Furthermore, the legisla-

tive history of Section 629-- including a Senate debate colloquy relied on for other purposes by

the Navigation Device Order -- clearly demonstrates C'ongress' intent that any navigation device

rules respect the standards-setting limits of the so-called "Eshoo Amendment."n Thus, as Cir-

cuit City, one of the principal architects of the navigation device provision, forthrightly con-

cedes. the Commission's decision to embroil itself in the standard-setting process by selecting

the decoder interface "constitute[s] over-regulation and is not supported by the record.,,23

Circuit City also agrees with Echelon that at this point in time, the Commission's reli-

ance on the decoder interface. developed for a differe11l purpose, is ·'misplaced.,,24 None of the

millions of analog televisions. VCRs or set-top boxes that are currently in American homes are

compatible with the decoder interface.25 Circuit City correctly recognizes that "'building the de-

coder interface into new TVs and VCRs would do nothing to address" the obstacle of transfer-

ring signals across separated modules with respect to any of the "200 million analog TVsand

VCRs now owned by consumers.,,26 Consequentlv. the Navigation Device Order would have

consumers spend thousands of dollars on new home entertainment equipment to assure the

commercial availability of a technology that is rapidlv becoming obsolete with the introduction

of digital broadcast signals. There is no more cogent \~onclusion than that of Circuit City itself:

faces, but not specifically referencing the decoder interface. are permissible. overlooks the statutory limits on
Commission "regulations", in addition to technical standard~

21 Navigation Device Order '\l71.
22 Echelon Comments at 21 .
23 Circuit City Comments at 17.
24 G1 Comments at 4; see Circuit City Comments at ! -"I 18
25 Echelon Comments at 24.
26 Circuit City Comments at 17.



which now believes that the decoder interface. which is "fast becoming an orphan in terms of

potential implementation, should be put to rest insofar as this proceeding is concemed."n

CONCLUSION

The Commission should grant the NCTA and TIA petitions and reconsider its decision to

include analog navigation devices in the separation requirements. By imposing a cumbersome

technical architecture on analog equipment, the Navi[{alion Device Order establishes unneces-·

sary regulations and will emhroil the Commission m complex factual, policy and legal uncer-

tainties that could fatally undermine the Commission',; important efforts to move consumers into

a new, competitive era of advanced digital television

Respectflllly submitted,

I
I /

.<r';/d;;;/:':/
By: ~".1}: /~/lt

Glenn B. Manishin .I'j
Elise P. W Kiely t.
Blumenfeld & Cohen---Technology Law Group
1615 M Street, N.W., Suite 700
Washington, DC 20036
202.955.6300
202.95) 6460 fax

('ounsel (or Echelon Corporation

Dated: October 5, 1998

27 Circuit City Comments at 18 (emphasis supplied I
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