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GSTC Trans. No. 260

In the Matter of

To: Competitive Pricing Division

COMMENTS ON DIRECT CASE
OF RCN TELECOM SERVICES, INC.

RCN Telecom Services, Inc. ("RCN"), by its undersigned counsel, pursuant to the Order

Suspending Tariff and Designating Issues for Investigation in this proceeding, submits these

comments on the direct case filed by GTE System Telephone Companies ("GSTC"). The

Commission should reject the proposed ADSL service tariffon the ground that it is defective insofar

as it purports to offer exchange access services to Internet service providers ("ISPs"). In the

alternative, ifthe Commission determines that the proposed tariff is not defective because it could

be used by IXCs to provide interexchange telecommunications, the Commission should allow the

tariff to take effect only as it applies to such interstate uses ofADSL service, without considering

the jurisdictional nature ofADSL traffic from an end user to an ISP, and on the condition that GSTC

tariffs its ADSL service offerings at the state level as well.

RCN filed comments in the proceedings considering the ADSL tariffs of GTE Telephone

Operating Companies, BellSouth Telecommunications, Inc., andPacific Bell Telephone Company.!

!GTE Telephone Operating Companies, GTOC TariffFCC No.1, GTOC Trans. No. 1148
CC Docket No. 98-79; BellSouth Telecommunications, Inc., Tariff FCC No. 1 Access Service,
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Because the tariff under investigation in this proceeding "is identical to the ADSL offering

previously filed in the GTOC Tariff FCC No. 1,"2 RCN provides a copy of its Comments on the

Direct Cases filed on September 18, 1998, and incorporates those comments into this investigation

by reference.

Respectfully submitted,

Russell M. Blau
Michael W. Fleming
SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K Street, N.W.
Washington, DC 20007
Tel. 202-424-7771
Fax 202-424-7645

I'!!'!

Dated: October 5, 1998

254217.1

Counsel for RCN Telecom Services, Inc.

BellSouth Trans. No. 476, CC Docket No. 98-161; Pacific Bell Telephone Company, Pacific Bell
Tariff FCC No. 128, Pacific Trans. No. 1986, CC Docket No. 98-103.

2Direct Case of GTE at 2.
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COMMDn'S ON DIBCI' CARS
01' ReN TELECOM SEItVlClS, INC.

R.CN Telecom Services, Inc. ("R.CN'), by its undersiped counsel, punwmt to IIpPlicable

Orden in the above-referenced proceedinp,I submits these comments on the direct C8IeI tiled by

GTETeIephoneOpentinaComplniel{"GTB"),BellSoutbTelecommunications, Inc. ("BeUSouth"),

and Pacific Bell Telephone Compeny ("PacBell"). The Commission should reject the proposed

ADSL ..nee tIrifti on the grouncl that they are defective insofar as they purport to offer exchange

lIn re GTE T~ttal No. 1148, CC Docket No. 98-79, 0nMr ])a"'"1-.for
Inva'tptioft, DA98·1667 (reI. AlIa. 20, 1998){1aereiaafterGTEOrrkr); InreBeDSouth1'rIDmlittal
No. 476, CCDocketNo. 98-161, DrtJ.r.....TarlffGltdDaipatin,--forl~o",
DA 98·1734 (reI. Scp. 1, 1991)[bIreiDafterBelISoutIa Order]; In Ie Pacific T1'ID8IIittal No. 1986,
Order Daipali1lg 133..for IlMIStigatlon, DA 98-1772 (reI. Scp. 2, 1998){bereinafter Pacific
Order].
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ICC.a .-vices to Intemet service providers ("ISPs"V In the alternative, if the Commission

determinesthat the propoeed tariffs arenotdefectivebecause they couldbe usedby txCs to provide

im-exchanp telecommunications, the Commission should allow the tariffs to take effect only as

they Ipply to such interstate uses ofADSL service, without considering the jurisdictional nature of

ADSL traffic &om III end user to an ISP, and on the condition that GTE, BellSouth, and PacBell

tarifftheir ADSL service offerings at the state level as well.

A. LoaI EBb...Carrlen Do Not PrcwIde tiEs.....Aeceu" to 1.lonIIatIoa Servlee
Provlden

The provision of "exchmp 1CCflII" is limited to providen of "telephone toll .-vice.n

47 U.S.C. § IS3(16). ''Telephone toll service" is a defined term, 47 U.S.C. § 153(48), which is

ftRlIhly equivalent to interexcblDptelecommunications. GTE, BelJSoutb, andPacBell propose to

provide their ADSL service to ISPs, however. ISPs are infonnation service providers that do not

provide telecommunicatioDS. Therefore, GTE, BeltSouth, and PleBdl improperly characterize the

proposed traffic as exchaDle accea. On this buis, the Commission should reject the GTE,

BellSouth, and PacBell tariff filinp with respect to the provision ofADSL service to ISPs.)

1S. Bell At&.tic T.....COIBpIIlieI, TariffFCC No.1, Bell Att.tic TrIIII. No. 1076,
PIttticm to Rejet. or to s.ap.,llllltl 1"..",.,- of Hyperion Te1ecommuDicatiODl, Inc., KMC
Telecom Inc., aDd RCN Telecom ServiceI, Inc. (Sep. 8, 1998).

3GTB Telephone0peratiDa~, GTOC TariffFCC No.1, GTOC TraDI. No. 1148,
Petition to Reject, or to s..peIId mul Invatigate of Focal Communications, Inc. and ICG
Communications, Inc. (May 22, 1998); BelISouth Te)ocommUDicatioDl, Inc., Tariff FCC No. 1
Access Service, BellSouth Tras. No. 476, PetitiDIJ to Reje, or 10 Suptmd IJIIIl/~ of
HyperionTelecommunicatiODl,IDe.,100Communications, Inc., ITC"DeltaComCommunications,
Inc., KMC Telecom Inc., and RCN Telecom Services, Inc. (Aug. 25, 1998).
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Further, even if communications between ISPs and their end users did fall within the

statutory definition of"exchange access" service -- which they do not - these services would still

be exempt from interstate tariffing under Commission precedent Under the Bnbanced Service

Provider "Exemption," which wu recently affirmed by the Court ofAppeals for the Eighth Circuit

as "a reasonable exercise oCthe qencys diIcretion under the 1996 Act,"" ESPs, including ISPs. are

permitted to obtain telecommunications to provide their information services from local tariffs,'

whether ornot they are jurildicticmally interstate. There is no legitimate reason to reach a different

conclusion now.

The CommiIIion's inquiry in this investiption is a very natQw one. The question

preMDted by the proposed intentIte ICC*S tarifti for ADSL service filed by GTB, BellSouth, and

PacBell is "whether[theILBCs] DSLserviceofferinl isan intentateservice, properly tariffed at the

federal level, or an intnltlte service that should be tariffed at the state level." The specific issue

delipated for inveatiplion is "whether [the ILECs'] DSL service is a jurisdictionally interstate

service.116

4SoudJwatem Bell T,I. Co. v. FCC, 1998 WL 415387, *8 (8th Cir., Aug. 19, 1998).

'ID the MIttIr ofAcceII a.p R.eCorm, CC Docket No. 96-262, Flnt hport IlIId Order.
12 FCC Rccl15912 perL 342 (reI. May 16, 1997){JMniD1fterAccal C1ttJrpRtIj'orrJt 0rWr] ("lSPs
may purchaseservices from incumbentLECa__the...intnItI&e tariffIavailable to end UBI.

ISPs may pay business line rates and the appropriate subscriber line charp, rather than intellt8te
access mea[.lit)

'GTE Order para.12; B,IISotltIl Ortkr para.10; Pactftc Ortkr para.1O.
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The simple answer is: it could be, depending upon how it is used. The proposed service

should be tariffed at the federal level for intentate uses, md it should also be tariffed at the state

level for intr8ltate uses. For example, no one would dispute that there are some interstate

applications for ADSL services when they are part ofan unaeverable stream oftelecommrmicatiollS

proviclecl by cmien. GTE and BellSouth each propose that they will provide ADSL services to

interexchlnp carriers.7 When an interexcblDgecarrierpurchues ADSL service in orderto connect

aLBe's localpacketDelWorkandDSLloop to itsowninterstatetelecommunicatioDSpacketnetwork

for the purpose ofproviding interstate telecommunications, the service provided by the LEC is an

interstate exchange access service subject to the Commission's juriadiction.

c. n. Jarlldlclloaal Nata" ofLoeal T.... to ISPs Is Not ......t to tllil ProeeedhII

At the same time, the Commiuion should not rise to the bait and address the question that

the BOC, and GTE woulcllike the Commission to resolve in their favor: whether local exchange

trafIlc ft'om an end user to an Imemct service provider ("ISP") is jurisdictionally interstate. It is not

neceuary to resolve this iuue to lDIWer the fundamental question presented by these tariffs. The

Commi.ionneed only decide whether there are interstate applications for the service, and whether

there are intrutate applications for the service. To the extent that the Commiuion asserts

jurilctictionover the excblnp ICceII portion ofthe tariff(which, 81 discussed above, cannot apply

to information service providers) 8Dd allow it to go into effect, it should make clear that it is not

auerting jurisdiction for other uaes of ADSL service.

D. ADSL ServIce Bu I.tnatate u... tIlat Matt be Separately ....1ated

1Description and Justification, GTOC TariffNo. 1, Tl"IDIIIlittal No. 1148, at 2; BellSouth
Direct Cue at n.2.
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O5L serviceII ct.ly hfte intrutate cbanIcteriItics and are subject to state jurisdiction.

BOCs have taritTed their ADSL service at the state levels. BellSouth and PacBeU admit in their

Direct Cues that the proposed ADSL services have intrlltate uses.' GTE, PacBell, and BeUSouth

include "x05L Caplble" loops or "2-wire ADSL" or "2-wire and 4-wire HOSL" loops in local

exchangeservice interconDectiOll.....' PacBeUdefines ADSL u "adedicateddigital circuit

between a resic::lence and a telephone company's central office over existing copper telephone

lines.1f1O BellSouth says ADSL uses "your existinl copper telephone line.nll Clearly, PacBell and

BelISouth acknow1edp that ADSL is no more than an alternative use ofthe local loop (indeed the

term "digital subscriber line" is no more than another expression for a local loop), an unbundled

network element univerully subject to atIte nplation. Only GTE arpes that O8L services are

exclusively intentate. GTE ipores reality in this case.

As a threshold matter, RCN aaats here. • it and otherCLBCs have aaerted before every

state commission that has decided the iaue, that in a communication between an end user and an

ISP, the local telecommunications trallllllillion termi.... at the IDIWering device ofthe ISPt and

at thatpointasepal. severable informationservicebeains. It is not necessary to reaolve that issue

in this proceedina. becauseeven ifone IllUmeS, arpendo. that the communication continues put

IBeilSouth Direct C.. at 15; PacBelI Direct Cue at 2.

's.~ between PlCitic Bell and GTE CommUDicllioDl Corpontion, dated'Nov.
11, 1997,Attachment6,Section3.2.3;~between BeUSoathTelecnnununicBdOlll, Inc.1ftd
!nterprise America, dated July 28, 1997t Attachment 2, Section 2.2.1.7.

IOFaTralcDSL (visited Sop. 18, 1998)<http://www.pacbell.comIproductsIbuess
lfastrakladslladsl-faq.html>.

llFastacctw (visited Sep. 18, 1998)<http://www.belllOuth.netlexternalIadallfiq.htm1>.
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the ISP in order to detenniDe jurildietion, there are local "terminations" to bring the service within

state jurisdiction.

For the sake of arpment then, and if traffic to an ISP continues past the ISP, ISPs may

provide access to local or illtnltate web sites, including web sites that it hosts itself. When GTE's

law firm inWashington, D.C. conductsresinovertheInternet,and visits the Commission's home

pap by way of an ADSL connection to its ISP, that law firm is engaging in intrastate

communications. Moreover, GTE's Direct Case provides additional proof. In its Exhibit B, GTE

identifies the top SO web sites in the countryto demoDItratethe national reach ofthe Internet. Eight

ofthe top ten sites are located in California GTE cannot seriously IUgest that subscribers that live

in California do not ever access any of theBe popular sites that also happen to be located in

California. Even&llUlllia&",.,."., thltcommunieatiODsfromanendusertoanISPcontinuepast

the ISP, GTE's arpment that DSL services lie exclusively interstate is simply irrational.

E. ne Co......... May Not Preempt State ....1atIoII of tile IIItnitateU.ofADlL
8ervtce

Given the dual repIatorystructure fortelecommunieatioDl between the federal government

and the states contemplated by the CommUDieatioDl Act, and the specific deleption ofregulatory

authority over advanced services, iDcludiDa ADSL, to the Commiuion and the applicable state

commissions, ifthe propoMd ADSL service bas IIII)' intrastate applications, the Commillion may

not intnldeon'"replationoflUCh.-vices. Accordingly, ifthe Commillion allows the fec1a'a1

DSL taritTs to 10 into effect. it Ihould condition such a grant ofapproval upon a requirement tbat

the aocs and GTE also file DSL tm'itJs at the state level for intrastate uses of the proposed DSL

service.
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The CommUDicItioDI Act of1934 ("the Act") eatIbIiahes asystem ofdual state and federal

replation over telecommunications services. Louu;Q1UJ PSC v. FCC. 476 U.S. 355,360, 106 8.Ct.

1890, 1894 (1986). Section 2(b) oCthe Communications Act, 47 U.S.C. §lS2(b), fences FCC

juriscliction from intrastate communications. LoubitmtJ PSC, 476 U.S. at 370; Iowa Utils. Bd. v.

FCC, 120 F.3d 753, 8OO(Btl'Cir. 1997), cert. grtlrttedftlbnom. A.T4TCorp. v. Iowa Utila. Bd., 118

S. Ct. 879 (1998) (Section 2(b) is "aLouUimua-built fence that is hog tipt. horse high, bull strong,

preventing the FCC tiom intruding on the states' intrutatc tuJf'). Therefore, ifa particular service

isjurildictiollallymixed, theFCCmust let the atateareplate the intrastatecomponentofthe service.

In this cue, the preemption lDIlyais is~ by the fact that Conpea specifically

contemplated dual replMion of advaDcecl .-vices. "'The critical question in any p~on

analysis is always whether ecmar- inteDded that federal replation supersede state law.'ft Iowa

Uttls. Bd.. 120 F.3d at 798, quod", LouUklna PSC. 476 U.S. at 369. Section 706 of the

Telecommunications Act of 1996, which 8IIlIIlded the Act, directed "[t]he Commillion and each

State commiaion with rep1atory jurildietionover telecommunications services" to encourage the

deployment of "advaDcecl telecommunications capability."ll Advanced telecommunications

ctpIbility includes the ADSL services proposed in theIe tariff investigations.IJ Therefore, by

specific operation of Section 706, both the states and the Commission are directed to regulate

advIncecl serviceI, including ADSL services, in such a manner as to encourage their deployment.

l1Telecommunicationa Act of 1996, Pub. L. No. 104-104, Section 706.

I3DeploymentofWirelineServices0filriDaAdvancedTelecommunicationsClplbility,cc
Docket No. 98·147, Mftloraru.lvnt OpirtiOlt tmd 0rWr and Notice ofPropoHd RIIleJIIuJki",. FCC
98-188 para. 35 (reI. Aug. 7, 1998) [hereinafter A.dvanced SrAca Order].
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Therefore, any jurisdiction over DSL services must be shared with states, ifDSL services have any

intnltate characteristics.

It is possible that the question presented by the Orders Desipating Iaues for Investigation

can beanswered in the affinnative for certain ADSL services. The DSL seMCCS proposedhere may

be jurisdictionally intentate, and may be properly tariffed at the federal level to the extent they are

used by interstate common carrien to provide interstate telecommunications services. But the same

DSL services are also certainly jurisdictionally intrastate when used for other purposes, and n:aust

be properly tariffed at the state level. The two regulatory systems are not mutually exclusive, and

in fact, are mandated by federal statute. Whether local traffic to ISPs is jurisdictionally interstate

is not relevant to this analysis.

F. The Filial of a State TarllrSIt.81d be a C...... ofApproval of tile Ji'edenI Tarlfl'

GTE au", that it will tariff"ADSL services only at the federal level, and ifISPs would

like to purchue ADSL service, they must obtain it out ofthe interstate tariff. GTE Direct Case at

24. As discussed above, GTE is wrong regarding the jurisdictional nature ofADSL service, and the

failure to tariffit at the state level is aviolation ofapplicable state law.I. Whether the FCC has the

authority to require GTE to tariff this service at the state level is uncertain, but that issue is not

relevant to this inveatiption either. It is only necessary for the Commillion to recognize that ADSL

service may have intentate as well as intrastate uses, which no one other than GTE seriously

dilpUteS. Indeed, in a similar context regarding the tariffing and provision of Open Network

14&e. e.g., Cal. P.U. Code § 486.
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Architecture unbundled elements, this Commilaionhis alreIdy recopized the dual uses ofasingle

netwoIt facility:

[U]nbuncIIecl DOC ONA.w:es...basic services and...subject to
replation • suchonboth the state andfeclerallevels. Reftectiq the
fact that both this Commiuion and the states have interests in
replating thebuic serviceldillCOIIItit'lltlOONAoft'eriDp, theBOCs
propoIC a variety oftlrifBDa schemea andpricinl medlodoloaies for
ONA .-vices.... We CODCWde that we have jurilctiction over all
balic services included in the ONA p.... that are U8ecl for interstate
communications. We adopt, however, a meuured appIOlCh that
reftects, we believe, an appropriate jurisdictional balance in the
tlrifBna ofbuic services. IS

The Commisaion added,

In reviewiDa the~ that BOC. propose for the taritBna of
ONA .-vioeI, we IN lllllitive both to the ItateI' jurildictiOll over
intrIItate buic .-vices and to the need for~
implementltion of our feclaa1 ONA policies. We are IYjecIIng
propt»Jau t/tQl we require all DNA servlca to be oJfer«Jccclu.rively
in feMraJ tarlffi. I'

The Commiaion should similarly reject IUgeItions from GTE that it will file its tariffonly at the

federal level, and shouldconsiderconditioningtheapproval oftile ADSL tariftionthe filing ofstate

tarifti, in order to avoid any appearance that the Commission is attempting to preempt state

regulation orDSL services, which it cannot do u a matter onaw.

"In re Filina IDd Review ofONA 'laM, CC Docket No. 88-2, M8ftDra"dum Opl"ion and
Order, 4 FCC Red 1, 116 paru. 224,225 (1918).

16Id. at 162 para. 309 (emphasis supplied).
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G. c....

For the foreaoing reasons, RCN urps the Commission to reject the pmposed GTE,

BellSouth, and PacBell ADSL tlritTs on the grounds that "exchange access" as defined by the Act

cannot be provided to providelS of infonnation services, and, accordina1Y, the proposal to offer

"exchange access" to Internet serviceproviders is defective. Ifthe Commission determines that the

pIOpOIed taritTs are not defective because they could be used by IXCs to provide interexchange

telecommunications, the Commiaion should allow the taritTs to take effect only as they apply to

such interstate uses ofADSL service, without considering the jurisdictional nature ofADSL traffic

from an enduserto an ISP, andon the condition that GTE, SenSouth, and PacBell tarift'theirADSL

service offerings at the state level as well.

IRJJ-Il M. Blau
Michael W. Fleming
SWIDLBR BERLIN SHBREPF FlUEDMAN, LLP
3000 K. StIeet, N.W.
WubiDJton, DC 20007
Tel. 202-424-7771
Fax 202-424·7645

Dated: September 18, 1998 Counsel for RCN Telecom Services, Inc.



I, Michael W. Fleming, hereby certify that on September 18, 1998 a copy of the

fcnIoinI "COMMENTS ON DIRBCT CASES OF ItCN TELBCOM SERVICES, INC." was

sent by Pint Class United States Mail, postage prepaid, to the following:

·Maplie Roman Sala, Secretary
(ori. + 6 copies)
Federal Communications Commiaion
1919 M Street, N.W., Room 222
Washington, D.C. 20036

.ICatbryn BroWll (2 Copies)
Common Carrier Bunau
Federal Communications Commillion
1919 M Street, N.W., Room 518
Washington, D.C. 200554

·Jane E. Jackson (2 Copies)
Chief
Competitive Pricing Division
Common Carrier Bureau
Federal Communications Commillion
1919 M Street, N.W., Room 500
Washington, D.C. 20554

·International Tl'IDICription Servicel, Inc.
123120* Street, N.W.
Washington, D.C. 20036

R. Michael Senkowski (by fax)
GreaorY J. Vogt
Bryan N. Tnmont
Wiley, Rein & PiektiDI
1776 K Street, N.W.
Wahington, D.C. 20006

John F. Raposa
GTE Service Cmporation
600 Hidden Ridp Corporation
HQB03I27
Irving, Texas 75038

Gail L. Polivy
GTE Service Corpcntion
1850 M Street, N.W.
Suite 1200
Washington, D.C. 20036

Ricblrd M. SbIIatta (by fax)
o-al.Attomey
BeI1South Corporation
Suite 1700
1155 Peachtnle Street
AtlInta, GA 30309-3910

Thomas A. Pajda
SBC Communications, Inc.
One Ben Plaza
Room 3003
Dalla, TIC 75202

Christine Jines (by fix)
sac Communicationa, Inc.
1401 I Street, NW
Suite 1100
Wuhington, DC 2000S

Jill Morlock
Paciftc Ben Telephone Company
FoUl' Bell Plaza, Room 195004
Dallas, TX 19329

Ricblrd J. Metqer
Association for Local Telecommunications

Services
888 1-" Street, N.W., Suite 900
Washington, D.C. 20006



8cev.GoIoIh
NortbPoint Communieati~ Inc.
222 Sutter Street
S. Pl'IIlCisco, CA 94108

Riley M. Murphy
ee.ue Communications, Inc.
133 National Business Parkway
Suite 200
AnnIpolis Junction, MD 20701

Bnd E. MutlchelkDaus
Jonatban E. Canis
Erin M. Reilly
Bdwanl A. Yorklitia, Jr.
Kelley Drye &W~ LLP
1200 19* Street, N.W., Fifth Ploor
Washington, D.C. 20036

Georp VradenbUfJ, m
William W. Burrington
Jill A. Lesser
Steven N. Teplitz
AMERICA ONLINE, INC.
1101 Connecticut Avenue, N.W.
Suite 400
Wuhington, D.C. 20036

Donna N. Lampert
YaronDori
James A. Kirland
James J. Valentino
Frank W. Lloyd
Gina M. Spade
Mintz, Levin, Cohn. Ferris, Olovaky

and, Popeo, P.C.
701 PennaylVlDia Avenue, N.W., Suite 900
Washington, D.C. 20036

leyYIDOWiU
.JeJhy SiDlheimer
GJ_Semow
California Cable Television Association
4341 PMclmont Avenue
P.O. Box 11080
0Ikland, CA 94611

Lan H. Phillips
J.O. Hlniapm.
Christopher D. Libertelli
Dow, LoImes & AJbertIoD, PLLC
1200 New HampIbinl Avenue, N.W.
WahiDgton, D.C. 20036

J. Mannina Lee
Teleport Comm1micatiODI OIoup, Inc.
Two Teleport Drive, Suite 300
Staten Island, NY 10311

a.-. A. Dooley
CommaciallDtm1et eXct.qeAIIociation
1041 Sterlina Road, Suite I04A
Herndon, VA 20170

AIml Buzacott
MCI Telecommunicatioal Corporation
1801 PeamsylvlDiaAvenue, N.W.
WutUnaton, D.C. 20006

Leon M. Kestenbaum
Jay C. Keithley
MIrybeth M. Banks
Kent Y. Nakamura
Sprint COIpOI'Ition
1850 M Street. N.W., 11* Ploor
Washington, D.C. 20036

Jeftiey Blumenfeld
Christy C. Kunin
Blumenfeld & Cohen
1615 M Street, N.W., Suite 700
Washington, D.C. 20036



",..,M. Kou&Iky
CoVIId Communications Co.
3560 s-ett Street
Santa Clara, CA 95054

Michlel T. Wierich
DefII1ment ofJustice
State ofOreaon
1162 Court Streett NE
Salem, OR 97310

• By Hand Delivery



CERTIFICATE OF SERVICE

I, Michael W. Fleming, hereby certify that on October 5, 1998 a copy of the foregoing

was served by first class mail to the following:

*Magalie Roman Salas, Esq., Secretary
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

*Kathryn Brown (2 copies)
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 518
Washington, D.C. 20554

*Jane E. Jackson (2 Copies)
Chief
Competitive Pricing Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

*Intemational Transcription Service, Inc.
1231 20th Street, N.W.
Washington, D.C. 20036

R. Michael Senkowski
Gregory J. Vogt
Bryan N. Tramont
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

* VIA HAND DELIVERY
249337.1

John F. Raposa
GTE Service Corporation
600 Hidden Ridge Corporation
HQE03J27
Irving, Texas 75038

Gail L. Polivy (by fax)
GTE Service Corporation
1850 M Street, N.W.
Suite 1200
Washington, D.C. 20036

George Vradenburg, ill
America OnLine, Inc.
1101 Connecticut Ave., N.W.
Suite 400
Washington, D.C. 20036

Donna Lampert
Mintz, Levin, Cohn, Ferris, Glovsky &
Popeo
701 Pennsylvania Ave., N.W.
Suite 900
Washington, D.C. 20004-2608

Michael W. Fleming


