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As explained below, fundamental fairness. as ,,,,ellis the public interest dictate that this

I ICO Services, a company established under the laws of England and Wales, is a whollv
owned subsidiary ofICO Global Communications (Holdings) Limited, which is the
ultimate parent of a wholly owned group of companies (referred to herein collectively as
"leO") that is developing a satellite system for the provision of global MSS

ICO is filing its surreply comments to Iridium s reply comments contemporaneously
with this motion. ICO's surreply comments are limited to responding to the new
assertion raised in Iridium's reply comments and d() not raise any new issues

Pursuant to Section I 45(c) of the Commis"liHl'S rules, 47 (F.R. § 145(c), ICO

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

motion be granted

by Iridium, LLC ("Iridium") in its reply comments In the above referenced proceeding

captioned proceeding· ICO files this request in order to respond to a new assertion made

Services Limited! herebY moves for leave to tIlt, surreplv comments in the above
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ARGUMENT

In its September I 1 reply comments in the above captioned proceeding, Iridium

asserts -- for the first time -- that "under the Little 110 new entrant policy of which ICO

Services appears to approve. ICO would be deemed to hold an affiliation with at least

three entities holding substantial MSS interests In thl' (nited States Hughes Electronics;

Inmarsat; and COMSAT ,,; Although it clearlv could have done so, Iridium failed to

make this assertion in its earlier comments' ICO t~~('ls compelled to reply to Iridium's

assertion because it is patentlY misleading Because the normal pleading cycle has

concluded. howeYer, ICO can file another formal pleading in this proceeding only with

the Commission's permission

The Commission should grant such permiSSl<ln as a matter of fundamental

fairness By raising this issue for the first time 111 it" reply comments, rather than in its

earlier comments, Iridium effectively has cut otf a 1, 'rmal response by ICO lCO's

position with respect to thIs issue should not he preludiced bv Iridium's procedural ploys

Grant ofICO's motion also will serve the puhlic interest Specifically, the

Commission will be better able to decide the imporrtnt issues involved in this proceeding

having heard fully from all Illterested parties Wit h 1(,,,pect to those issues The

; Reply Comments ofIridium, LLC at 1 I

, Although Iridium did assert in its earlier comments. in a footnote, that ICO would be
deemed an affiliate of Inrnarsat, it did not rely on the Little LEO new entrant policy as
support for its assertion Rather, Iridium relied on the Commission's statement, in the
f)/5..'C() If proceeding, that ICO is an affiliate of Inmarsat See Comments of Iridium,
LLC at 9 n. 16 ICO has filed a petition for reconsideration in that proceeding, in which it
asked the Commission. among other things, to reconsider its decision to classify ICO as
an affiliate of Inmarsat See Petition for Clarificatlcm and Reconsideration ofICO Global
Communications, lB Docket No. 96- I I; CC Docket No 93-23; RM-7931 ~ File No
ISP092-007 (January~. 199R) at 6-7



CONCLUSION

this motion.

asserted c1aim

i\ttorneys tor ICO Services Limited

Respectfully submitted,
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Cheryl A ' rid
Susan H. Crandall
Morrison & FoersterJlP
2000 Pennsylvania Avenue, N.W
Washington, DC 20006-1888
(202) 887-1500

For the foregoing reasons, ICO respectfully requests that the Commission grant

Commission therefore should have the benefit of len'" response to Iridium's newly

this motion and accept tor filing ICO's surreplv comments filed contemporaneously with

Francis D.R. Coleman
Director Regulatory Affairs - North America
ICO Global Communications
I 101 Connecticut Avenue. N W
Suite 250
Washington, D.C 20036

October 13, 1998
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Certificate of Sen ice

I, James S. Bucholz, do hereby certify that the foregoing MOTION FOR LEAVE TO
FILE SURREPLY COMMENTS were delivered, via hand delivery, on this 13

th
day of October.

1998. to the following:

Chairman William E. Kennard
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Commissioner Harold Furchtgott-Roth
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington. D.C. 20554

Commissioner Michael Powell
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington. D.C. 20554

Commissioner Gloria Tristani
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554
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Christopher J. Wright
General Counsel
Federal ('ommunications Commission
1919 M Street, N.W.. Room 614
Washmgton. D.C. 20554

Regina Keeney
Chief
InternatllmaI Bureau
Federal Communications Commission
2000 M Street, N.W., Suite 800
Washmgton. D.C. 20554

James R Ball
Associa!\: Bureau Chief
International Bureau
Federal Communications Commission
2000 M Street, N. W.. Suite 800
Washington. D.C. 20554

Mindy (finsburg
Deputy Bureau Chief
Internat jonal Bureau
Federal (ommunications Commission
2000 M Street, N.W.. Suite 800
Washlll~non. D.C 20554

Fern Jarmulnek
Chief. Satellite Policy Branch
Satellite and Radiocommunications Division
Internatllmal Bureau
Federal ('ommunications Commission
2000 M Street, N.W., Suite 800
WashilWlon. D.C. 20554



Rosalee Chiara
Deputy Chief
Satellite Policy Branch
Satellite and Radiocommunication Division
International Bureau
Federal Communications Commission
2000 M Street, N.W., Suite SOO
Washington,D.C. 20554

Tom Tycz
Chief
Satellite and Radiocommunication Division
International Bureau
Federal Communications Commission
2000 M Street, N.W., Suite SOO
Washington, D.C. 20554

Karl Kensinger
Special Advisor
Satellite and Radiocommunication Division
International Bureau
Federal Communications Commission
2000 M Street, N.W., Suite SOO
Washington, D.C. 20554

Christopher Murphy
Satellite Policy Branch
Satellite and Radiocommunication Division
International Bureau
Federal Communications Commission
2000 M Street, N.W., Suite SOO
Washington, D.C. 20554

Mark A. Grannis*
Harris, Wiltshire & Grannis LLP
1200 Eighteenth Street, N. W
Washington, D.C. 20036

Counsel for North American GSM
Alliance LLC

Norman P. Leventhal *
Leventhal. Senter & Lerman P.L.L.C.
2000 K Street, NW, Suite 600
Washington, D.C. 20006

Counsel for lCO USA Service Group
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Linda Haller
Semor I,egal Advisor
Satellite Policy Branch
Satellite and Radiocommunication Division
International Bureau
Federal ('ommunications Commission
2000 M Street, N.W., Suite 800
Washington. D.c 20554

Cassandra Thomas
Deputy ( 'hief
Satellite and Radiocommunications Division
International Bureau
Federal ('ommunications Commission
2000 M Street, N.W.. Suite 800
Washington, D.C 20554

John Martin
Acting ('hlef
Satellite Engineering Branch
Satellite and Radiocommunication Division
InternatIOnal Bureau
Federal ( 'ommunications Commission
2000 M Street, N.W., Suite 800
Washington. D.c 20554

Alexander Royblat
Satel1 ite Engineering Branch
Satellite and Radiocommunication Division
International Bureau
Federal ( 'ommunications Commission
2000 M Street, N. W., Suite 800
Washil1i;'!orL D.c. 20554

Robert /\ Mazer*
Vinson & Elkins LLP
1455 Pennsylvania Avenue, N.W.
Washington. D.C. 20004

Counsel for Constellatio
Communications, Inc.

William I) Wallace
Crowell & Moring LIP
1001 Pennsy Ivania Avenue, N. W.
\VashinglOn. D.C. 20004

Counsl'1 for Globalstar. L.P.



Thomas J. Keller*
Verner, Liipfert, Bernhard. McPherson, and

Hand, Chartered
901 15th Street, N.W., Suite 700
Washington, D.C. 20005-2301

Counsel for Iridium, LI,C

(iregory C. Staple*
Koteen & Naftalin
1150 Connecticut Ave., N.W.
Washington, D.C. 20036

Counsel for TMI Communications and
Company. Limited Partnership

International Transcription Service
1231 20th Street, N.W.
Washington, D.C. 20036

(*Indicated U.S. Mail)
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Tom Davidson*
Akin. (Jump, Strauss, Hauer & Feld, L.L.P.
1333 New Hampshire Ave.. NW, Suite 400
Washington. D.C. 20036

Counsel for Mobile Communications
Holdings. Inc.

Antoinette Cook Bush*
Skadden. Arps, Slate, Meagher & Flom LLP
1440 New York Avenue, N.W.
Washington, D.C. 20005-2111

Counsel f()r Celsat America. Inc.
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