
l4

.\ reI" s attempt now to show otherwise. tr.re..:! (0 fau:- '~:lrs after the fact. represent nothing

mOre than J. belated :lnci col1J.teral ch<111enge that t!"1e Commission need not and should not

:y!cr 5 claim that it remains "unclear" milt B)lA must be provided for most 10Xt'XX

calling has no application to SVlBT, Pacific or ).;~vada, These companies' provision of BNA

service is not based on the fact that the call may be of the lOJL'XX variety. Further. no

distinction is drawn in the tariff. relative to providing BNA service, between PIC'd and casual

calling calls. S\VBT, Pacific and Nevada reaffirmed recently that they have no plans to cease

providing BNA service.:!' Moreover, SBC supportS the p~ciple that all LEes, whether

incumbent or not, should provide IXCs with sufficient customer billing information to enable

them to bill and collect for casual calling calls aiong with their PIC'd calls in a seamless

fashion (should these IXCs choose to do so themselyes or through a third parry).

Mer '·s complaint regarding various restrictions on BNA use are unsubstantiated and

irrelevant. ;>J'owhere in its Petition does MCl provide specific factS demonStrating to what

extent. if at all, ~ese restrictions serve to multiply Mel's billing coStS. Moreover, MCI should

not be allowed to achieve elseVw"here what it failed to pursue, or unsuccessfully pursued, just a

few short years ago.

The Commission has squarely concluded that "[a]ccess to BNA ""ill enable interstate

service providers to seek payment for their services directly from the LEC (end-user]

11ACTA Petition for Declaratory Ruling Regarding Access to Casual Calling Customer
Billing Infonnatio~ File No. ENF-97-04, CommentS of sac Communications, Inc., filed
May 19, 1997, at 2.
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CU5wmer. ··:s ~[Cr 5 criticisms of the LEC" 5 tariffs represent its anempt ro ··end·run·· t:-'e

Commission's B>i...3.,,-relo.ted orders without any sufficiently detc.il~d ~ho\\'ing that ~ICI':; J~C~:l:i

to 8~:o\ does not enable it to bill and collect for its casual calLing produce. This .attempt

should be rejected.

V. THE TELECOMMt'NICATIONS ACT OF 1996 DOES NOT SUPPORT ..\
RETU~"i TO REGULATIONo OF LEe-PROVIDED BILLING A!.~D

COLLECTION SERVICES.

The Telecorrununications Act of 1996 (""Ace) signaled Congress' determination that

the Co~on regulaIe~ess-, m?t more. In addition, the .Act itself provides MCr \\ith the

toots it desires to attain the competitive equity it claims to seek. Accordingly, although MCl

claims that it is not requesting that the LECs' provision of billing and collection sel"'ices be

re-regulated.:!9 Mel's Petition is exactly that and should be dismissed.

As the Commission has noted.. the Act erects a .!.lprocompetirive. deregulatory national

framework. ·,~o MCI would have the Commission ignore this Congressionally-established

framework. Worse. it would have the Commission reverse in part the eleven-year old

Detariffinrz O~der in which the Commission specifically decided that detariffing would

~'enhance competition in the billing and collection market by giving the LEes flexibility in

'I• BNA Order. at paxa 1-

!9Petition, at 14.

j°Implementation of the Local Competition Provisions of the Telecommunications Act
of 1996. CC Docket No. 96-98. FCC 96..333, Second Repon and Order and Memorandum
Opinion and Order. released August 8, 1996, at para.. 1.
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structuring O-nd pricing their offerings.--:! \ICI" 5 narro\\- t'ocus on cO-sual :::::J.lling. whiI~

ig.~'lorir.g PICJ c:lll ing. :;':is~n(bll:' :l::'iks the C~mmission to re-r-=g'.:.!ate on~ :i~;;m~r..t of :J.

;,,\iuk~t more to it.'S liking. Yet \rCI pro\'ides "no indicmion ~hat the biUing Clnd collection

services provided by LECs to IXCs heretofore have been ilnything but protltabte for [:\tICIJ..·.::

\tCI" s in'l,itation that the Commission disregard Congress' framework for the sake of

enhancing MCrs .casual calling revenues should be declined.

Moreover, the Act itself speaks directly to MCrs demands_ It carefully identifies

"infonnation sufficient for billing and collection" as a network element.;; Nowhere in the Act'

did Congress expressl~' call for more, and itS declining to. do so in the face of this limited

obligation demOnSTrates that it affirmatively detennined nOt to do so.

:'vioreover, wlth respect to BOCs, Section 272(c)(1) of the Act provides that in its

dealings '.."ith a Section 21'1 affiliate, a BOC '''may not discriminate between that company or

affiliate and any other entity in the provision of ..goods, services. facilities. and information'"

The Commission has fully addressed the scope of the BOCs' obligation in this regard. and has

atready concluded that billing and collection is a "service" encompassed \l,;thin Section

272(c)(1) and its nondiscrimination protectipns.J~ Thus, to the e~tent that a SOC would '-

provide billing and collection services to its Section 272 affiliate providing interLATA

j10etariffin2 Order, at para. 38.

i:MCI Petition. at t3.

3347 U.S.C. Section 153 (29) (emphasis added).

i.llmplementation of the Non-Accounting Safeguards of Sections 271 and 272 of the
Conununications Act of 1934, as amended, CC Docket No. 96·149, f.im...Bs.gon ans! Order,
FCC 96-489, released December 24, 1996 (""Non-Accounting Safeguarcis Order"), at paras.
202, 217.
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tdecommunicD.tions s~r\'ic~5. it also \\'ould coe r~quir~d to p,o\-ide such ser\'ic~.s to competin~

I:\:(s f ii1.:luding :\IC[) o.t th~ same r::l!1!5. ~erms and conditions. Bluntly stnt~d. Section 272

ulr~:J.ciy sq~rdy ;lddresses both ot th~ miltterS \fCr attoempcs to bring before che Commissioll.

~{cr is fUlly aware of the principle that Section 2i1(c)(1) requires that BOCs must

[rellt unaffiliated entities ""in the same manner as they treat Their Section 7.71 a.fn1iates..·j~

Indeed. it candidly concedes that in light of Commission rules already in place to implement

So!ction 271. "enforcement actions are sufficient at present co secure [XC statutory dghts:,j6

This concession speaks volumes, and the Commission need say no more.

sec also notes that at some point in the futUre, it ,",ill have a subsidiary that \o\Ii.ll

provide interLATA telecommunications services to the public. and quite possibly I casual

calling services as a component of such services_ To this extent. that Section 272 company

wilt have a need to bill and collect for its casual calling services. Thus. sac supportS the

principle that all LEes. ~-hether incumbent or not, should provide IXCs -- including SSC's

own future Section 272 affiliate -- ~ith sufficient infonnation to allow them TO bill and collect

for their services, whether directly or Through third parties. HQ\....ever, this measured position

in no way stands as any support: for ~!C['s much broader Petition.

Accordingly 7 the Commission should not initiate the rulemaking requested by Mel.

Returning billing and collection services to regulation ....·ould be at odds ~ith Congressional

intent. ytoreover, Mel already is well a\V-are of and may rely upon itS statutory rights. A

HId.• at para. 202.

J6Petition, at 15"
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tl.dem~king ro ~r~ct addirional rules is nt':ither required nor appropri~t~ under thes~

l:ircumstJ.I1<.;;:s.

VL CONCLt;SIO~

A host of considerations suggest that there are no sufficient reasons that would jusr.ify

initiating the rulemaking )v1CI seeks. There are already marketplace. regulatory and legal

answers to both of the points Mel seeks to establish. Absent Mer5 commitment to provide

additional. detailed reasons why the Commission's or the indUStry's resources should be

expended in a rulemaking proceeding -- particularly in view of the marketplace. regulatory

and legal considerations enunciated here that Mer does not address -- the Petition should be

denied outright.

Respec:tfully submined,

SBC COMMliN1CATIONS INC.

BY~
Roben~yncv
Durward D. Dupre
Michael 1. Zpevak
Robert 1. Gryzmala

Attorneys for
sac Communications rnc.

One Bell Center, Room 3520
St. Louis, Missouri 63101
(314) '235-2507

July 25, 1997
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AT&T Aggressively Taking
Back Its Bill From the
Local Exchange Carriers

Hurdles For Doinl So
Are Surprisinlly Low

u.our hope is to

maintain choice. we

have boon able to

maintain 8billing

relationship
with every RI.
exce~t lor ~N[T ...

Til tang. diyisillllll
lor 11\TDirect Bill

1\e !lipiDs of the Telecom bi11led some to speculate that CUicomers wou.
see a sepuaIion of their bill Cor loc8l azul long distance~. before tht
would lee all-ineluaive one-stop IIhoppUIr. That speculation baa proven 0

ill 1flYen1 stBM ZII AT&T balled the way in bill take-blck, but that cor:

peny'......ive SuacesY hen is not necesurily heinS followed by alb·
lIIpDCC&-yet.

For III IXC to tlke-blck italons dislaDce bW &om the local exchanp en
rier. it IDUIt tint~ duee pocemial iuua: eliminalinc exiKing co·
tneu wid! the LECs for providins p1'iminc. mailinl and collections !erv1Ce
eMUri1Ic that the local publie utilltiell eommiIIions (PUCa) aJIl not oppos_
to the take-~ and teehno1op:al conaidemionllUCh as how a compan~

billiag system will accommodaae the higher volume of prinuftf and mailir.
According to industry sources, none of these isaues amount 10 .much me
thaD • speed bunap.

ATA"rs BHI1Wat-.ack
~ in January. when AT&T sent oUlle\ters to some oC its Illinois eu
tomen infornUnt them that they would neeive 1ft AT&T longdistance bill Ie'

aaw Uom their local ser¥ice bill in 30 days. abe NIlion's larpst long distant
finn ..moved .-.ivel!' to take.bedc its ions distanee bill £rom the LEC
To dale. customeni in Michipn. Connecticut. Florida. Texas.W~t1. ~I

Yock and the New En81m' rqjdn have received similar letlers.
AT&T sees billcak...1c u a~ decision. driven by a need to Ii

Ihe~ irIcre8ld tlaibililr to introduce new semces to consumers.. f
eumple. the AT&Tbill feINre caI1UaIpbra 11M" on ,he iont pep and ne
on special o8'm. p'-'" and .meet IhIauPout. Undouilledly, it is also
eIon wdistance the c::omptny &om the RBOCa "' cht! C\lStOlMr'S minds.

ATItT Ihut far .. tent out a tetter to dae customer! whom it has t

seted for bill take-back. statiDc that in 30 daY' these COniumers ","01
receive two bi~: one fmm the LEe. and one £rotn the !XC. Also include4l
the leuer was an 800 number customers should call if they wanted to kl
r1Ceivlnc their 1o", distance ch~ aloag with their loc:a1 bill. III olJ
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"[llstorners like to have

'. one oBL ann we are Rot at

lhe ~oint where we will

[orce march tnem."

\,·orU:=. \\ i\ilc:: [h~ (J"t-i'J;.lck \';u· not

mandator:-' fur ('tlnsum~~, tll~ method
.\T&:T u::ocu rt"quireti Ihe consumer to 13ke.

I ;,lClion 10 maintain their current billin~

practices.
Thus i..u-. th~ \·J.st majurity of con~

£umers \,'ho have been switched 10 the
, separate .-\.T&T bill have not made lh:lt
: phone l'alL :illid Tum ~n~ di\'ision
i manE:er fm' AT&T Dire'Ct Bill. "Choice is
I the key:' he said•...\nd our hope is (0

maintain choice. \\e have been able to
maintain a billin! ~lationship wilh every
RBOC. except for SNEtw~ the billins
relaaionship was tennin.a1ed.- Ung said
AT&T would have prefemld to allow Conaecticut COQlUlDel'l to
receive a combined local and Ions dislUCe biU &vm SN!t but
once the existing contract with the LEC espind. euli. this
year.. contraet n!!ne'Wal talb broke down. "(t wu a policy con­
sideration for them:' Un! said.

c:PUC Gees Involved
It wu a poli~ consideration Cor the Califomi. PUC .. well
when in lul! it onlered AT&T to Ilop tIkinIt-k billiac &om
PIc Bell until cwscomm aI1!! liven e~ of
their options..- the CPUC said. ATNr w otdend to lIeIId
a leuer to allleSi.dential CU8IDIDI!:l'8 receiYias the ATIir bill.to
live them another oppoltunicy to recei~a..biB from Pee
BeD for local and long distanee charps.

The issue in California w. not one olwhether the~
is lepL but whether the LXC had acted in IltJCOI'dInce with
CPUC rules. For example. the Cpue in • 19M ruIiDs NqUind
a 6O-day notice. rarher than the 300day ODe ATM pIOYided.
Alao. AT&T failed to have the eUltOlDer leuer l'C¥iewed by the
commiQion's Public Advisor's 0fIice bein.... iL

Apan fro'.!' the CPUC accioL IDIIIY inctu.trr watcbcn
believe me PUc. will not block bill take-blck .. a prllCtice.
"We infonn the PUc. before we like (bill takeab.a;) action.,­
Lang said. "I don't want to apeak for all al. cbem. hue we ha~
had no sipiiicant issues a..!P.UO 0UIIide of CalifomiL or
the FCC for that maaer-"':J~ ..~. vice· prtIIideur of reY~ue
operations for Met~'1\....r-PUC to PU~ lome

llftl mote laid-beck. soaa·~,.~~.. h. Mid. "We
ne.er have found them· to>"~." ...ea. they just
want to know what is lIDinI:--iB .........~-:

aoc Concracu
Another potencial hwdle are the coatrICtI the lXCa haYe'"
wich the LECs 10 provide the prinlinr.1IIIIilinIaDd collection....
vices Ibey have had ill eM pIlL~..COftIIa( .....

nXI8t are 1Iexible. OCC iOlImS uid. SaaIIe IIl'e e¥elI l8iIored
anund the idea thai the IXC aad the LEe wiU conUue to do
.buIineu "l15lDng as 'W~ conlinue to do~ all the wa'1 Ul'
to time conetrainta or nYJIimum~ due... 'The toure:e
added. ''Some vendors c&l:!d a loe about the__ o£ the conact..
and were vet! proactive. Other.r were very much te- so...

(.:\ ~enenl mQ:St biUinll1no collections .
r.om.raCIS bef.';l,-een the (XC:) dno lhe LEC~ I

last for {,,'n to five Y'P.at'S. ~ver.U sources .
~dJr:" ~:iU. the:s~ contracts are not seen:u I

mucn of an impediment I')\" manv lXG_ :
lnc ~;n2: ~lCt. "

··Certainl~. lhere are \)bliutions \\'~ I
have to honor. or accept somp. kind of set- ~
tlement if "'f! "uncel thl': ,'untfIlCt:' :><lid I
~crs f elk. "'nile :\ICl, like most large i
lXes. bills it5 r.ommerttal customers
directly. moe« of its pre-subscribed and
casual cusccmers ift billed usil1l the
RBoes. (P~ubscribed means MCI wu
:idect.ed by the cOQlUD1er u their long

diltanee emier. arid casual rneena c:onsmacrs use MO Cor col­
led caU8...... semees or LEC-olfered caUinS carde.)

MCt~ made a splaah widl Ma...on...• plCUp
bundlinllons~e., cellular aDd petinllIeI."ri4:es. EvelU1lll1l.,.
lb. bundIe.will _ inclt:de local telephony and~te 1e1eYi-
,jon senie. II well. Unlike ATU MC is not ~e1T
switchiDICUIIIIIMP' to a aepIIUe MCIOM billwhich it sees as
a~~ad nor a...billingdecillion. •

Technical Considerations, Future Chaic.
1M'-' IXCa. such 3A MCI aDd AT&T. say "er:r lillie lwd toca..."'"biDing Iyscems co take-btM:k the bill. L.aaw Hid
AT"T b.d ~ speeifie~ of out lone disWlCe
biUiarsysaem- to lake back Ihc biB. a1tboup the cOJDllUy did
.,.. up" i~ llOftwve for~ maiIins. coUettiODa and
n!lII'Iittance. SciU. this action. intended to acc:0IIlIft0date the
ineNllE eli volume of such activides., did not enrall "sipificant
dolla..-l..aDt I&id.

MQ.. feeIa n:ady to lID, should a widelpread bill take-bM:1c.
be in .. fucuze.. 4M enan: cocnputalion and manipulation of
the call detail i.B done i.l1 MCfe ayeIeID- befOre it is !M!I1t to the
RllOC:I Cor priMing and mailint- Folk said. -It 'Would be more of
a capcity iuue': man: printerS. mole sttnp cl&Plcity. etc."

Other llOUJ'CeS~ ...AU of the lone disllnce plUnders.
down to the nlIIC11en. usually have !lOfIIe internal biUinS capa.­
biliti.... laid one executive with an !XC. -SOme may have
eaplIClty iuuee...[but.ll don't view thal u an iSlue."

NODe of the OCC SOUl'Cel5 said they plan now or in the future
to eliIIIinaae the combined RBOC·IXC bill for CUIlOlllen who
wiBh. to continue receivins iL ahhaup in lSOme regions !hi!
~ was ne'fet an option in the fint place.

""Cuwt.aa:aen like to have one biD.. add '"' are not ill rhe point
when:.e will Corce march them [mao lICCeprin, a sepuIde Mel
Ioas distaDce bilI}... Folk qid., WMt will happened in the
6mae is up in the aU. nowe\'ef. be said. "We ale still in a period
ofexveme Ou in the indUllUY•••we win look at whal comet out
of the FCC on _ and move rorwatd then."

"Cuuoawr choice is the key," laid AT&'illo~ '"TheM
who do find the idea of a sepanlebill. tomeehinc ther are not
inlerelJted in can keep the combined bill [Imo. the RBOU1.
Our hope is to continue to mairdaia that choice."
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ATTACHMENT 2

FEDERAL COMMUNICATIONS COM.\1ISSION
Washingto~ D.C. 20554

In the Matter of

MClTELECO~CATIONSCORPORATION

Billing and Collection Services Provided
By Local Exchange Carriers for Non-Subscribed
Interexchange Services

)
)
)
)
)
)
)

RM No. 9108

REPLY COMMENTS OF SSC COMMUNICATIONS INC.
REGARDING PETITION FOR RULEMAKlNG

OF Mel TELEC.OMMUNICAnONS CORPORATION

SBC Communications Inc. e'SBC'l, on belWf of Southwestern Bell Telephone

Company (UsWBrl' Pacific Bell ("Pacific") and Nevada Bell ("Nevada'), I files these Reply

Comments regarding the Petition for Rulemaking ("Petition') filed by MCI in the above-

referenced matter. As explained below, the parties' comments, including those which take

issue with the views of SBC, demonstrate thaI there is no reason to initiate a rulemaking. To

the contrary, the comments simply reinforce those reasons which SBC advanced for nm doing

so. Thus, Mers Petition should be denied.

I SWBT, Pacitic and Nevada are referred. to herein collectively as "SBC" unless
otherwise indicated. Further, references in this pleading to other parties' pleadings shall refer
to such parties by the acrOQyms used by them in their pleadings.
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I. THE COMMISSION SHOULD DECLINE THE MAJOR IXCs' INVITATION
TO HELP THEM NEGOTIATE A BETTER BARGAIN FOR THEIR
UNILATERAL DECISION TO ENTER AND HEAVILY MARKET THE
CASUAL CALLING BUSINESS.

Major !Xes do not simply make casual calling services available to the public. They

spend millions of dollars on national advertising campaigns to spur demand for them. AT&T

and MCl wage teleVision, direct mail and other campaigns lOUting these services.2 No

commentor provides a specific reason .why these fIrms should not be required to pay the

billing and collection expenses caused by their own marketing and advertising decisions.

Furthermore, there is no showing in the comments that providing casual calling

services is not profitable. AT&T only voices general concerns about its potentia! "return on'

sales," and vaguely recites that if it were required to direct bill non-subscribed callers, it

"could expect to lose money on many invoices." Yet., AT&T agrees that as the amount billed

to a given customer grows, LEC billing and collection services become less attractive and

"and may be offset by other advantages of direct-billing."3 No commentor suggests that

SBC's billing and collection plans present costs that preclude IXCs from continuing to offer,

bill and collect for their casual calling services, and in fact, for some IXes the prices for

SBC's billing and collection services will d~rease. In short, the major IXCs simply want the

FCC to ensure them continued healthy profit margins.

2~~ CWI, at 1-2.

) AT&T, at 2, 3. Telco, while ostensibly supporting MCl's petition, generally concurs
in MCl's view that the average monthly invoice for casual calling services is about $6.82 and
that the cost to invoice casual calling customers averages $3.47 per invoice, i.e., the invoice
cost is about 50% of the invoiced amount Telco, at 11-12.
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Certainly, there are \IDcollectibility concerns present in the casual calling market.4

However, uncollectibility concerns are present in every telecommunications market. Toll

fraud will remain a concern in the casual calling market so long as IXCs continue to heavily

market these services to the general public. Bm, neither the issue of toll fraud nor the Ixes'

desire to maintain their profit margins is a sufficient reason for the Commission to initiate a

rulemaking.

n. MCI's PETI110N ALSO SHOULD BE DENtED BECAUSE NO ONE CAN
AGREE ON THE APPROPRIATE SCOPE OF A RULEMAKING
PROCEEDING.

The comments filed in this matter make it readily apparent that this docket has all the

attractiveness of a snake pit. While Mel claims to request but a limited proceeding (albeit

unjustified) regarding collect, third party, lOXXX, and "joint use" calling card callSt other

parties ask the Commission to consider a host of additional matters. Consolidated and PTI

ask the Commission to consider presubscribed (i.e., PIC'd) services.s ISA asks that the

Commission consider 900 and other like services,/; while Pilgrim asks the Commission to

address the "full range of casual access services," including "one plust zero plus, collect

calling, calling card calling, CLASS services, ·-code servil:es, enhanced directory assistance,

NIl calling, telemessagin& teleconferencing, time, weather, pay-per-call services, Internet

4 SBC, at 5; Telco, at 10..

S Consolidated, at 2; pn at 2.

6 ISA, at 3.
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access, and other information and enhanced services.'" Frontier compl.ains of a carrier's

"complaint reduction program" imposing a charge per end-user complaint/inquiry.s HBS

advances its '''contest box" programs to solicit new customers and complains of an "excessive

complaint surcharge" imposed in one carner's billing and collection contraet.s.9 And, while

Mel purports to request only interim relief, others argue that the goal should not be adoption

of merely transitional regulations. 10

Given the multiple, splintered interests reflected in the conunents of the parties., the

Commission and the teleconumuUcations industry would be better served by not initiating the

rulemaking sought by MCI and/or the above-referenced parties. A host of orders already

address these parties' concerm, and no good purpose would be served by revisiting them. 1
I

1 Pil~at2.

8 Frontia, at 2.

9 HBS, at 6-7.

10 Pilgrim, at 6.

II~~ Detariffing ofBilling and Collection Services, Report and Order, 102 FCC 2d
1150 (1986) ("Detariffing Order"); Audio Communications, Jnc. Petition for a Declaratory
Ruling, Memorandum. Opinion and Order. 8 FCC Red 8697 (1993) ("Audio Communications");
Polices and Rules Concerning Loail Exchange Carrier Validation and Billing Information for
Joint Use Calling Cards. Notice ofProposed Rulemakini, 6 fCC Red 3506 (1991) ("fm1
NotissO; Second Report and Order. 8 FCC Red 4478 (1993) ("BNA Order"); Second Order on
Reconsideration. 8 FCC Red 8798 (1993) ("Second BNA ResOD Order"); Third Order on
Reconsideratioq,. FCC 96-38, released Febnwy 9,1996~ BNA Recon Orde[');
Implementation ofthe Non-Accounting Safeguards ofSectioDS 271 and 272 ofthe
Communications Act of 1934, as amended, Firsj Repon and Order. FCC 96489, released
December 24, 1996 ("'Non-Accounting Safewards Order").
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m. SBC HAS NO PENDING PLANS TO CEASE OFFERING BILLING AND
COLLECTION SERVICES FOR CASUAL CALLING SERVICES AND WILL
CONTINUE TO MAKE BNA INFORMATION AVAILABLE.

No party claims that SBC has told that parry that SBC will no longer offer billing and

collection services for casual calling services. For example, AmericaTel admits that its

participation in this matter is based upon allegations raised by Mer and the pendency of the

ACTA petition regarding BNA information. 12

SBC has no pending plans to terminate its offering of billing and collection for !Xes'

calling casual services. It has made available to casual calling providers alternative contracts

for its billing and collection services and has provided these contracts to the Commission.

These contracts will result in higher prices for some IXes and lower prices for others.

Moreover, even as MCI filed its petition, SBe was negotiating with it and continues to do so.

If anything, it is MCI who has engaged in its own brand of "take it or leave it" negotiation

by using the regulatory process as a means to trump ongoing contractual negotiations.

Finally, SBC emphasizes that SWBT, Pacific and Nevada. have no plans to cease

providing BNA service and that their provision of this tariffed service is not based on the fact

that the call may be of the 10XXX variety. SBC agrees with the principle that all LEes

should provide IXes with sufficient c~omer billing information to enable them to bill and

collect for their casual. calling and PIC'd callS. 13

\2 AmericaTel, at 2.

13 SBe, at 14 & n. 27 (further citing ACTA Petition fOf Declaratory Ruling Regarding
Access to Casual Calling Customer Billing Information. File No. Enf. 97-04, Comments of SBC
Communications Inc., filed May 19, 1997 at 2).
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Given these considerations, no useful purpose would be served by the Commission' S

initiation of a rulemaking.

IV. THE TELECOMMUNICATIONS ACT OF 1996 AND COMMISSION
PRECEDENT FULLY RESPOND TO COMMENTORS' BILLING AND
COLLECTION CONCERNS.

In its initial comments, sac pointed out that the Telecommunications Act of 1996

("Act") and the Commission's precedent already sufficiently protect the billing and collection

interests of casual calling providers. 14 Those who oppose SBC's views either fundamentally

misunderstand these protections or have detennined that they no longer wish to accept them

on their terms.

Section 272(c)(1) of the Act provides that in its dealings with a Section 272 long

distance affiliatet a BCe "may not discriminate between that company or affiliate in any other

entity in the provision of . . . goods, services, facilities and information." The Conunission

has concluded that billing and collection is a "service" encompassed within Section 272(c)(1)

and its nondiscrimination protectionsY Thus, sac agrees with WorldCom's observation that

Section 272(c)(I) and the FCC's rules implementing Section 272(c)(l) provide that a BOC

may not advantage its Section 272 affiliate by providing billing and collection services only to

that affiliate or by imposing more onerous rates, terms and conditions upon unaffiliated

IXCS. 16

14 SBC, at 11-18.

IS Non-Aceountinl: Safeguards Order, at paras. 202, 217,

16 WorldCom, at 6.
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Accordingly, Section 272(c)(l) and the Corrunission's interpretation of it in ·~\n-

Accounting Safeguards Order already meet IXCs' billing and collection concerns relative to

casual calling. In short, the Act and the Commission have already addressed what~\-:aT

claims are "incentives (BOCs] could not have possessed in 1985 to engage in discrL"T.:r:ation,

price squeezes and other anticompetitive behavior. ,,17

The Commission should reject AT&r s suggestion that terms and conditions "that

would make an arrangement facially unacceptable to entities not affiliated with a BOC would

also violate Section 272(c)(1):·11 The Commission has affumed that BOes must trea! !Xes

"in the same manner as they treat their section 272 affiliates" and has rejected reques·~...:) "to

interpret section 272(c)(J) more broadly to conclude that a BOC must provide unaff:":::lted

entities different goods, services, facilities, and information than it provides to its Se:::t:cn 272

affiliate in order to ensure that it is providing the same quality of service or function:!!

outcome to both its affiliate and unaffiliated entities."19 The Commission correctly reasoned

that to conclude otherwise would be "inappropriate as a matter of statutory construction,

inconsistent with its legislative purpose, and unenforceable."'o AT&T is not entitled Io

17 ATciT, at 7. Moreover. MCI has already conceded that in light of the Non4

Accounting Safeguards Order. rules are already in place to implement Section 272 such that

"enforcement actions are sufficient at present to secure !XC statutory rights." SSC, at 17,

citing. Mel Petition at 15.

II AT&T, at 8.

19 Non-Accountini Safeguards Ordsg, at para. 202 (emphasis added).

20 ld.
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something different than a BOe may provide to its Section 272 affiliate, whether with respect

to billing and collection services or otherwise.

It also appears that no party sufficiently addresses the fact that the Act already

identifies "'information sufficient for billing and coUection" as a network element.ll Had

Congress intended to require that BOCs offer billing and collection services (whether in the

casual calling service market or otherwise), it clearly knew how to do so and could have.

Notwithstanding AT&T' 5 desires, billing and collection services may not be regarded as an

unbundled network element.

Some parties take issue with some of the BOCs' BNA rates and the Commission's

limitations on the use of BNA information. However, it is noteworthy that Vanee devoted

almost its entire pleading to the availability of "customer billing information" without any

contention that the BOCs' BNA rates are umeasonable.u In addition, AmericaTel wants to

prevent "denial of affordable BNA information"n but nowhere suggests that current BNA

rates are unreasooable.24 Were sec's or any other BOC's rates unreasonable, one would have

expected Vartee and AmericaTeJ to have so asserted. In any case, to the extent that a party

believes that a particular BOC's BNA rates are unreasonable, that party should be required to

me for an investigation of those tariffs and to assume its proper burden of proof to

1147 U.S.C. Section 153(29) (emphasis added).

22 Vartee, at 3.7.

n ISA. at 3.

24 Indeed, AmericaTel merely asks for an investigation of"whether, as Mel maintains,"
the BOCs' cun:ently tariffed BNA rates are unreasonable. xg. At para. 6.
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demonstrate that they are unreasonable. 25

Finally, the Commission should reject out of hand ISA's request that it consider

adopting rulc!s with respect to 900 and other like services.26 Requests like this were roundly

rejected by the Conunission just a few years ago in a matter in which the Commission found

that "the billing and collection services provided by IXCs for IPs [including 900 service

providers] is subject to even more competition than the billing and collection services

provided by LECs in the Detariffing Order and by AT&1 in the AT&I Dial-It Order.'127

With respect to telemessaging, Section 260(a)(2) of the Act requires only that LEes

not discrirnlnate in their provision of "telecommunication services:' Billing and collection

services are administmtive services, not telecommunication services.1I Accordingly, the BOCs

have no duty WIder the Act to bill and collect for unaffiliated providers' telemessaging

services, except to the extent that Section 272(c)(1) may be applicable.

2S U S WEST, at 2.

261SA, at 3.

rT Audio Communications. at para 22. (emphasis added). Audio Comnumications is also
instructive to those parties in the instant proceeding who claim that the 'leconomies of scale"
that may be enjoyed by BOCs is a factor which cuts in favor of mandating that aocs bill and
collect for either casual calling services or 900 information services. In connection with the
latter, the Commission rejected the 8Igument that "economies of scale" prevent new firms
from competing with larger IXCs in the provision of 900 billing and collection services,"
relying in part upon its Detariffing Orda which "rejected this argument in the context of LEe
billing and collection when we found that that service was subject to competition, and IXC
economies would almost certainly be SlDaller than LEe economies." hb at para. 19 & n. 36.
Indeed, Q. 36 of the Audio Communications Order !pCCifically referenced the a~ailability of
"clearinghouses" referred to in an prior Commission order which, so far as SBC can tell
remains as a viable billing and collections vehicle for both 900 information service providers
and long distance casual calling service providers as well.

21 Non-Accounting Safeguards Order. at para. 217.
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V. CONCLUSION

Commentors whose views are contrary to those of SBC have presented no meritorious

reason to take any action regarding either Mcrs Petition or the plethora of additional

rulemakings requested by some of the parties. MCI and other similarly situated IXCs may

continue to rely upon the negotiation process, the Act and the Commission's prior precedent

so as to meet their need to bill and collect for casual calling services. Mel filed its Petition

to trunip negotiations and to have the Commission preserve the profit margins fueled by its

advertising campaigns. These considerations do not justify re-regulating services that have

been detariffed for over ten years.

Respectfully submitted,

SBC COMMUNICAnONS INC.

By~d
RobertM;1lch
Durward D. Dupre
Michael J. Zpevak.
Robert J. Gryzmala

Attorneys for
SBC Communications Inc.

One Bell Center, Room 3520
81. Louis, Missouri 63101
(314) 235-2507

August 14, 1997
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