
September 26, 2014 

Ms. Marlene Do11ch 
Secretary 
Federal Communications Commission 
445 12th Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of Sierra Telephone Company, Inc. , please find enclosed the following items 
from the Third Supplemental Protective Order (DA 12-1995) related to CostQuest 
Associates, Inc. Restiicted CQBAT License properly executed for Sierra Telephone's 
Cindy Huber: 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBAT License limited to use solely for review and evaluation 

Please send correspondence to: 

Cindy Huber, Vice President Operations 
Sierra Telephone Company, Inc. 
P.O. Box 219 
Oakhurst, CA 93644 
(559) 642-0209 

Respectfully submitted, 

Via ECFS @ 9/26/2014 

Matthew S. Tycksen 
GVNW Consultant 

Copy to Outside Counsel of Record - Margaret Avril Lawson (via email) 

Attachments -2 



DA 12--1995 

APPENDIX A 

Acbowleclcemmt of ~WC Doc:bt No. 18-90 and Coucvrent Rdat.d or 
S1blequ11t Related Admlnittntlve or Jndldal Prortte!lnp 

I herdJy acmowledic 1hal I have recd-' and rcad a OOJ1Y of Ibo fcxegoiaa Third Supplancmlal 
Protective Ordain the ~-aiptioned P'~ C"' iing If I am~ - lo the User Material.I, I also 
aclr:nowlcdge thl1 I have rax:i\'Od and read a copy of lhc •ttacbed llea1ricled CACM Liccnae (the 
"LlCC111ing Agreement"), !IDd 1 undemmd it. lfI am sccldna accesa to the Source Code Matc:riall, I 
aclmowlcdge !hat I have~ llld read a copy of lhe att•c!.ttl Noo-Di.clocure Ap:cmcz:I for Sounoe 
Code, l.Dd I widcnlnd it. lfI am~ aecess l.O the System B~ plebge, which providee acct$1 

to bolb u~ Ma•eri•l• md Source Code~. I acknowledge that I have received a.ad read a OOJ1Y of 
bolh the Llc:coAng Agreemant md the Non-Disclosure Ajp'cemClll for Source Code., and I lllldastand 
both. 

I agree 111111 am bowld by the Third Svppl<:mmlal Protective Orda md by one or both of the 
L!cen•ina AgRic:mcnt -Vor Non-Disclosure Agrec:m.eo1 for Solll'Ce Code, es appzopriate, and !hat I Iha!! 
not dlacloiie or uae Licc:nsed Malc:rial1 except u allowed by the Third Supplcmenlal Protective Onicr, the 
Llcenaina Agiccmc11t aod/or Non-Disclocw-e Aareczu<:lll for Source Code. 

I acbowlcdge thlt a violation of Ibo Third Supplc:men1al Pro!oclive Order Is a violstion of an 
order of the Fcdcral Comm!lllicelions CNn!DiHion. 

I acknowlcdae spcc:ific::ally that my ac-.1.0 my in!onnal:ion obtainal u a reault of the Third 
Supplc:men1al Prolec:tive Orda llld the Litalling Agzecmmt md/or Noa-Dilclolutc AgrecmeDt Car 
Source Code ia due solely l.O my capacity u a party or~ of a party l.O lhil pmcmllna or as a 
pcr10n d.escnDed in peragraph 9 of the Third SuppJCIDalllll Protective Onicr and qrcc th.II I shall not uac 
s\ICh infmmation in any oth.cr capacity. 

I acbowlcdge lhll It ia my obliption l.O entute that I lceoscd Matoials are DOI 1cxcned oc 1l9Cd 
except u specifically pcmiued by the terms of the Tbird Supplcmcotal Ptoledive Order and the 
.Llcenling Ajp'eement aod/oc Non·DilclOIUTe Ajp'cemcnl for Source Code, as &ppropri&t.c. 

I cc:rtify that I have verified that thete arc in place procedura ai my firm or office to preYCDt 
1m1Uthmized ecceu l.O or dilclotW"C of Liccnacd Ma!aiala. 

Capit•H•ed terms used beRin and n.ot othcrwiae defined shall have the meaninaJ ascribed to thrm 
m the Thin! S\wlemClll•I Ptoteclive Order. 

I llcreby reqlleit - to the u-.Matmala: 
I llcreby requeat acct11 to tlle Source Code Mami.all: 
I hezeby rcqun acca1 ca tile S)'lleal Eva.taator pubs~: 

_No 
....- No 
~No 

Ext>ca1od thisQ?£ day of September , 2Q14 

Cjody A. Huber, Vjce President Operations 
[Name) and {l'o8itian] 
(~JP.0. Box 219, Oakhurst, CA 93644 
[T~onc] 559·642-0209 
[E-mail ad!bu] clndyh@stcg.net 

~ti~ 
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APPEND.IXB 

CottQuest Anodates, Inc. Restricted CACM Liccme Limited To Ute Solely for Rnitew and 
Evaluation for Pwposea of the FCC Proceeding in WC Docket No. 1~90 and Concurrent Related 

or Sublequeat Related Adminiat:rattve or Judidal Proceedings 

nus LIMITED LICENSE {"Licensing Agreement") is accepted and made effective as of the 
/)..£day of Seote m ber , 2014("Effective Date"), between CostQnest Associates, Inc. ("CostQucst'') 

and Cindy A H1Jber (''Licensee'') with respect to, and including eny dmiVBtive works of. (i) 
CostQuest's proprietary so~ application (the Connect America Fund Phase II forward-looking model 
or the "Connect America Cost Model" or "CACM"), (ii) the output of the CACM which includes only 
screen &hots, CACM Reports, CACM Solution Sets, CACM audit reports, CACM derived data provided 
by Contractor to Company, and downloads available directly from the CACM website ("CACM 
Output"), (iii) proprietary CACM inputs, data and databases, {iv) netwadc. topologies provided as inputs to 
the CACM, mid shall also include rclm.d drawings, darigns, object code, applications, anslytic tools. data 
provided by CaitQut.st that is not othawise publicly aVBilable and ths1 ~ has bpt ~c:tly confidential, 
defined proccacies and epproeclies. and coooqJtB, amed or gen.c:rated by CostQu.c::&t a1 any time befare, during, 
and under this pnm::ttve order(collectively, the "User Mafaials''). Licensee and CostQucst will be referred 
to collectively as the "Parties." 

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a nan-exclusive, non
tran&fcrable, limited license to use the User Materials, whether in form of the on-line or system evaluator 
version.a, without fees, charges, or costs to the Licensee of any kind, Licensees will be provided with a 
minimum of SO GB of storage capacity for Liccn.sec CACM solution sets at no charge (for additional 
storage, a fee of $55 per 10 GBs may be assessed). Licensee shall make use of the User Matc:ria1B under 
the following terms and restrictions: 

1. License Grants and Restrictions 

1.1. Lic:c:mce ahall utilize the Usc:r Materials only for review and evaluation for purposes of 
providing comments and other filings to the Federal Communication Commission ("FCC") in 
WC Docket No. 10-90, and in concurrent related or subscqoc:nt related administrative or judicial 
proceed~ (the "Projecf'). 

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
subliccnse or use the User Materials for any other pwposc or in any other manner. 

1.3. Licensee shall make copies only of the licensed CACM Output as n:quired for the Project as 
described in section 1.1 above. On any copy of the CACM Output that Licensee is permitted to 
make or distribute, Licensee shall reproduce all copyright notices and any other proprietary 
legends ofCostQuest as they appear. 

1.4. Licensee shall not make any copies, distribute, sublicense, tmnBfer, sell, rent, disclose, or make 
available any User Materials provided under this Licensing Agm:mcnt except consisten1 with 
the Third Supplemental Protective Order. 

1.5. Licensee &hell at all times maintain the confidentiality of the Uses- Materials, handling the User 
Matc:rials in compliance with the Third Supplemental Protective Order. In the event that any 
portion of the User Materials should come into the possession ofUDJWthoriz.ed third parties as a 
result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its expense and 
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without limiting any other rights available to CostQucst, immediately notify CostQu.est and use 
all commcrcially reasonable efforts to retrieve such materials and shall reimburse CostQuest for 
all reasonable cxpenses incum:id by CostQuest in attempting to retrieve such materials. 

1.6. Licensee ahall not, and shall not permit any third party to, disassc::mble, decompile, reverse 
engineer, or othc:rwisc recrate the User Materials. 

1. 7. In accessing or using the U aer M8terials, Licc:nsee shall not, by any action or inaction, violsic 
laws or regulations promulgated by any govemmcntal or quasi-governmental authorities that are 
binding upon it and shall take all reasonable steps to assist CostQuest or any other participam in 
the Project, or their affiliates, to avoid my violations of any such laws or regulations that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuem's sole expense, CostQuest's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Licensee's compliance with the tmns of this Licensing .Agreement. Audit!! shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
unroasonably interfere with Licensee's operations. 

1.9. If Lic:enacc sells, makes available to a third party, or otherwise disposes ofLic.cnsee-owned 
media on which the User M.etaials are or were resident, that media must be erased and scrubbed 
of the User Materia1B before 81Wh sale or disposal. 

1.10. The Universal Service Administrative Company ("USAC") in consultation with the FCC, may 
limit or may allow CostQucst to limit the number of downloads of each type of CACM audit 
report by Licensee and other liccnsecs each day where neces.sary to manage server n=sources 
(including bandwidth) and to~ the integrity and/or proprietary nature of the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any inf onnation made publicly 
available by the FCC or USAC. 

2. Di.scl.aimcr ofWamm1ies 

2.1. LICENSEE ACKNOWLEDGES AND AGREES TIIAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED W ARRANTlES TO UCENSF.E REGARDING TIIE USER 
MATERIALS AND (B) mE USER.MATERIALS ARE BEING PROVIDED TO UCENSEE 
"AS IS," WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT 
WARRANT TIIAT THE USER MATERIALS ARE FREE FR.OM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANTABILrrY OR NON·INFRINGEMENT OF 
11IlRD PARTY RIGHTS. 

3. Term and Termination 

3 .1. This Licensing Agreement &hall terminate automatically upon the termination of the FCC 
procccding in WC Docket No. 10-90 and concum:nt related or subsequent related adminis1rative 
or judicial procONSin~. 

9 
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3 .2. Notwitlurtanding section 3.1, if Licensee agrees that Licensee docs not continue to require any 
User Matc:rials, CostQuest may tc:nninate this Llcc:ruiing Agreement. 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplerm:ntal Protective Order or 
this Liccnaing Agrccmen1, CostQuest shall so notify the FCC. If the FCC determines that 
Licensee is in violation of the Third Supplc:mc:ntal Protective Order or this Licensing AgJeement 
and ao orders, CostQucst may terminate this Licensing Agrccmcn1. 

4. Limitation of Liability 

4.1 . IN NO EVENT SHAU. COSTQUEST HA VE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LlCENSEE IN CONNECTION WITH TIIIS UCENSING AGREEMENT, 
THE PROJECT OR THE POSSESSION OR USE OF USER. MATERIALS, INCLUDING, 
WITHOUT LIMITATION, mY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSmn.JTY OF SUCH DAMAGES. 

5. Ownmhip of Intellectual Property 

5.1. Licensee a.clawwlcdaes that the User Mak:rial.s, including without limitation all output and 
derivatives of, as well as all modifications and customi2ations to the User M.aterial8, arc 
proprietary to CostQu.est and that CostQuest mains exclusive ownership of all su.cb. User 
MateriBJ.s and all proprietary rights associated therewith. Licc:nsee shall, at the dllectian of 
CostQuest, take all commercially reasonable measures to protect CostQue$t's rights in the User 
Materials. Nothing in this Section S.1 limits Licensee's ability to use outputs and descriptions of 
the User Mate:rials in accordance with the terms of thia Licensing Agreement in the above
captioned proc:eedi.ng and concurrent relalcd or subscqucnl related administrative and judicial 
proc:eedi.ngs. 

S .2. Except as expressly provided hl2'ein, Lie.en.see is not granted any other rights or license to 
patents, copyrights, trade secn:t.e, data or trademarks with respect to User Matcrials. Licensee 
shall promptly notify CostQuc:st in writing upon its discovery of any un.autbmiUld use or 
infringement of the User M.atcrials. 

6. Addition.al Terms 

6.1. Compliance with FCC R.equircments and Other Laws. This Liccnsing Agreement ie expressly 
made subject to any United Stales govemmc:nt laws, regulations, orden> or other .restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agrec:mc:at, Liccnscc: shall not directly or in.directly 
export. or permit the transfer o~ any software, data, output or products (a) to any country or 
destination for which the United States government or a United States governmc:ntal agency 
requires an export license or otlM:r approval for export without finrt having obtained mch license 
or other approval; or (b) otherwise contrary to United States law, including. without limitation. 
FCC rules, policies and regulations. 

6.2. No W aivc:rs. No delay or omission by either party to c:xc:rcisc any right or power accruing upon 
any noncompli.ancc or defimlt by the other party with n:spect. to any of the terms of this 
Lice11Sing Agieement shall impair any such right or power or be construed to be a waiver 
thereof. A waiver by either party of any breach of the covenants, conditions or agreements to be 
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performed or honored by the otb.e:r party shall not be construed to be a waiver of any later breach 
then:of or of any other covenant, condition ar agreement herein contained. 

6.3. Aasignmc:nts. This Licensing .Agrccmmt is binding upon and inures to the benefit of the Parties 
hereto and their respc:ctive successon; and assigns. Licensee shall not assign this Licensing 
Agreement or transfer imy rights granted hereunder, in whole or in part, without obtaining the 
prior writteo consc:nt ofCostQuest, and any attempted assigmn.cnt or transfer in violation of this 
provision iB void. 

6.4. Severability and Survival of Obligations. H e.ny provision of this Licensmg Agreement iB held 
invalid or unen.forcable, the remainder of this Licensing Agreemcn1 shall not be affected 
thereby, and each mnaining provision of this Licensing Agreement shall be valid and 
c:nforccable to the cxta:rt pemritted by law. Sections 1, 2, 4, 5, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Parties. any rights or remedies 
under this Licen&ing .Agn:cment 

6.6. This Liccosing Agrccmcnt may be executed in countezparts, and each (whether an original or 
facsimile) i.e considered an ariginal and all constitute one and the same instrument. 

6.7. Governing Law. This Liccnsing Agreem.ect shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agn:emcnt, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is eucuted) constitute the Parties' entire 
understanding with rqard to the matters bcrcin, and there are no other UDderstandings, either 
written or unwritten, with regard to such IDBtters. Any terms on either Party's web site, product 
schedule, or contained in eny "shrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with. the terms of this Licensing Agreement. The Licensing 
Agrecm.c:n1 may not be modified, amended. canceled or waived, in whole or in part, except by a 
written instrument signed by the Parties hereto. 

11 
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IN WTI'NESS WHEREOF, the Parties have cx.ecu:tcd thl1 LiCCOBing AsJ=ncat by th.cir cluly authorized 
repn:scnWives cffcc:live as of the dale fin! ICC forth above. 

COSTQUEST: 

By: _ _ _ _ __ _ 

]UDCI St.cp:mall. President 

LlCBNSBE: 

Cindy A. Huber 
[11.1mc] 

Vice President Operations 
[position] 

Sierra Telephone 
[COIJlPmlY] 

P.O. Box 219. Oakhurst. CA 93644 
[addrca] 

559.§42-0209 
[telephone] 

dodyb@stcg.net 
[email address] 

559-641-6066 
[fax] 
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