
ROBERT I BUTLER 
llARRH. COLt 
ANNt. GOOO\".'IN CRUMP 
OCN..\lD J, EVA:-::S 
PAUL I. HLOMAN 
KEVIN fl.~. GOLDBERG 
FIW<KR.J:.ZZO 
M. SCOTT J0 t1NSON 
DANIELA KIRY.P/,HUCt< 
MITCttELL LAZARUS 
CHENG UU 
SlFPHEN l . lOVELAO\' 
JONATHAN R MAAr:MAN 
SUSAN A. MARSHAL.I. 
HARRY C. MAAflN 
1-A!CHt.U E A. ,....,c.0.URE 
M4i'TH~W H Mct OtlMICK 
FRANCISCO R. MONTERO 
RAYll.10 NO J QUIA.'-:ZON 
OAVINA $.\SHKIN 
PETER TAN:~EN~VAlO 
Ji°•MES U. TROUP 
KAntU.EN V1CiOAV 
HC'>\VARO M. 1N£tSS 

Ms. :Vlarlcne Donch 
Secre1ary 

. I Fletcher, Heald & Hildreth 
1300 NORTH 17th STREET, 11th FLOOR 

ARLINGTON, VIRGINIA 22209 

OFFICE: (703) 812-0400 
FAX: [703) 812-0486 

\VVl\'I, f n hlil\V, COOl 

\'l\vw.coolnllawbloc,..com 

October 7. 20 1-1 

Federal Communicmions Commission 
445 12'h Si. SW 
Washing1on, DC 20045 

Re: PMCM TV. LLC Program Tc:st Notillcation 

[)car Ms. Donch: 

l(';'llfi)U [ .. ~&,fit! 

VINCEl'IT J. cums. JR. 
fUCHARO HILDRETH 
GEORGE fltTRUTSJ.S 

JAMES P, Rll...~ 

~i CQo.'\Ul 

TH0MA$J. OOVGHF.RTY. JR. 
ROBERT M.GURSS' 

KATHRYN A. tl.£1T>.\AN 
tONYS- lEE: 

ROBERT/, SCHIL1 
LAUl\.\A. STEFANI• 

RICHMO F. svnFT 

OONALO I. EVANS 
(703) 812-1)430 

EV.\NS@I HHt.A\'/.COJ.~ 

This leuer will respond m the request ll lecljointly by Cl3S Droaclcasting. Inc .. llllcredith 
Corporation and ION Media License Company. Ll .C that PMCM TV. LLC be required to operate 
Station WJLP1 using major channel 33 rather than major channel 3. which is its currently spc:ci!ied 
vinual channel ns shown in the CODS dnta base. 

Ini tially. we note that ION has no standing wha1soever to complain about \\IJLP's PSIP. 
ION shares neither an over the air channel nor a PSI P with WJ LI'. Since the llllcdia Bureau has 
allowed certain cable sysu:ms lo de(er carrying WJLP's signal. PMCM's over th<: air operation can 
have no conceivable adverse effect on ION whatsoever. It appears thm ION is simply uying 10 

delay the entr}' ofa competi tor into the New York market without even a colorahle claim to some 
sort of technical hann. The FCC should dismiss ION's rcqucs1 summarily. 

Meredi th and Cl3S assen that PMCM is ··ddying'' the Commission's rules by going on the 
ai r using, its authorized over the air channel and lhc virtual. or PSIP. channel dic tated by l\ TSC 
N65. Nothing could be further from the truth. i'MCM has acted in complete consistency wi th the 
ruks and A TSC N65: 

11\ s of October 3, KVN\l's c~ll sign 'vas chnng~d to \VJLP. 
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a) No FCC action is required to set a station's PSIP major chnrrnel number. nor is the !'SIP 
major or minor channel renec1ed in any license. construction pcrmi1. or other 
authori<'.lllion. Rmhcr, idcntilica1io11 ora station ' s PSIP channd occurs amommically 
according m 1he provisions of i\ TSC i\/65, wiihoui incidenl. Indeed. several thousand 
stations hav..: convcnc<l 10 digital operation and ar..: currently utilizing PSIPs. but FCC 
in1e1ven1ion with regard to any PSIP mnners has arisen in only a very small hnndful of 
cases. 

b) In his July 25. 201 4 letlcr pcrmiuing three cable sysiems un indefinite delay in c11rriage 
of P.\llC1vl's signal. Will iam Lake expressly staled 1hm "Section 73.682(d) requires 
digitnl television broadcast television lo comply with ATSC A/65C ("PSIP Slandar<l").2 

Th..: PSIP Standard is meant 10 "guarantee thai the two-part channel number 
combinations used by 11 broadcasH:r wi ll be different from those used by any 01her 
broudcastcr with an overlapping DTV service arcn.''3 Di\ 14- l 029 m p.3. Thal is why 
PMCM has adopl.:d a major/minor channel number combination that is d!ffenmt from 
Meredith 's 3.1 channel number, thus complying with the "guarantee" cited by Mr. Lake 
and by the PSll' ;1l location protocols. It is impossible 10 see how strict compliance with 
t--fr. Lake's directive can be i ntcrprcl<~d as somehow <le lying the Commission· s rules. 

c) As Mr. Lake indicated. ATSC A/65 t::H<1bliohcd the principles that govern PSJP use. 

Under ATSC N65 Annex 13 at pnragrnph B 1. 1.1 ). W.1 LP's major channel PSI P w;1s 
de1em1 incd by its ]'.;TSC RF channel number. Channel 3 is therefore correctly set in the 
Commission's dmnbnsc as its major channel 3. To avoid the circumstance of 
overlapping identical 1wo-parl channel combos. PMCM selected 11 minor channel 
surtici<:mly disiam from Meredith· s 3. 1 operation Lo ensure no overlap or identical 
PSI Ps. Parngrnph BI. I 5) or Annex 13 expressly acknowledges. wi th approva l. thlll 
stations using the same major_chonnel number may have overlapping signals - including 
stmions 1l1a1are1101 commonly owned. In fact. as PMCM has d sewhere pointed oul. 
there arc currently more than I 00 situations in which non-commonly owned Slntions 
with overlapping signals use Lhe same major_channel number. Indeed, in those situations 
the stations apparcmly nlso use the same minor channel numbers. which (unlike 
PMCM 's PSll') is flmly contrnry to the express language of ATSC N 65. The correct -
indeed the only - applicmion of the i\TSC PSIP process is 10 adopt a minor channel Lhm 
is different from the other overlapping 111~1ior channel licensee 10 ensure that 1here is "no 
dupl ication of th..: twv-p11rt channel number in the DTV Service Areas:· PMCM has 
again complied scrupulously with the Commission·s l'llks. 

' 47 C.F.R. § 73.682(d) ( incorpon11cd by rd crcncc, .vee § 7J.ROOO). 
1 In his tcncr. Mr. Lake cited "PSll> Smndnrd. Annex B a1 1.8" for Lhis proµm.it ion. There is no l'ar:1i;mph 1.$ in Annex 
U. I rowevcr, 1he language quoted by Mr. Lake docs appear hi ATSC 1V65 Anne.~ B. I . t. 
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d) Meredith and CBS suggest ihat WJl.P should he assigned o PSIP ofnutjor charu1cl 33. 
There is no basis whatsoi.:ver for such an assignment. That suggest ion is presumably 
derived. incorrectly. from Parngraph 4) of A TSC N65 Annex B. But Paragraph 4). by its 
own tem1s. expressly involves the allotment of a new DTV channel to a "market" whcri.: 
that channel had previously been assigni.:d for NTSC operation. In this case. WLJP's 
Channel 3 has bcc.n allollcd to Middletown Township. New Jersey, in the New York 
market. Channel 3 was not previously alloued to thnt market. Moreover. Channel 3:1 
(i.e .. WFSB's R.F channel) is alloncd to the separate and distinct l l;trtford/Ncw I Javcn 
market, 1101 the New York market. I !ere the ATSC standards look explici tly to the 
market of allmmem rather than nrea;; where there may be overlapping signals to 

determine whether Paragraph 4) applies. The Commission uses the Nielsen-clclined TV 
markets to define what a TV market is for all purposes under the Commission's 
t.elevision and cable TV rules. Sec. for example. G11111er M11rk.v1ei11er v. Comcast Corp. 
and Comrnst Cable ci(FLAl (jA llC. 23 FCC Red S320 (2008).4 In adcli1ion. WJLP 
(fonncrly KVNV) has been an authorized simion since long before the June. 2009 OTV 
1ronsi1ion: it is not a ··newly-licensee!" station. Accordingly. assignment of !'SIP 33 to 
WJLP would be inconsistenl with not only Paragraph I) but also paragmph 4). 

e) Meredith and CBS al lude vaguely lo som.: "hann" that has been caused by PMCM 's use 
of PS!P 3.10. Tell ingly. they di.:monst rat.: no actual adverse economic or 1echnical effect 
on either them or any member of the public resuhing from PlvlCM's operations. PMCM 
has received 1101 a single complaint from any viewer in its 20 million+ person service 
area about "conf'usion." Jn the event thm a viewer receives two major channel 3 ovcr
the-a ir signals. he or she need only do whm viewers have done in the 111on; than 100 
other markets wheri.: th is situa1ion has arisi.:n: rc-sc;m lht: stations on his or her TV set. 
Since WFSB has virtua lly no over 1he air signal reception in the arens where its PSI I' 
overlaps with WJLP's (1 ha11ks to RF i111erforence from CBS's WCBS-TV. which 
1ransmi1s 011 RF Channel 33 - the same as WFSB ' s - but which is dramatically short
spaced to Wf-SB), it is 11ot surprising that few. if any. viewers have had 10 undenakc 
even that minor one-time effort. 

1) While PMCM opposed tb.: Bureau's decision to open a Docke1 on th is ma11cr. perhaps 
the hopeful ly minor delay nrising from th111 unnecessary process will assist in <.kcid ing 
the PSIP issue once and for all. It will pcnnil thi.: Commission to contirm 1hc absence of 
adverse real world effects occasio11cd by overlapping non-identical two-pan channel 
ntU11berS. It will also permit the Commission 10 consider the: more 1han I 00 si1ua1ions 
across the country where two or more stmions with overlapping service areas already use 
(and have used for years) ide111ical 1wo-pa11 PSI P numbers. 11otwiths1aml i11g 1hc con1rary 

' "Section 76.55(eX2) of the Commission's mies specifies 1hnt n commercial broadcast television srn1 ion's mnrkct ;, i1s 
Designated Market Arcn as de1ermined by >Jiclsen Media Resc~rch. ~7 CFR §76.SSlcll2)." 
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dictate of' A TSC i\/65. To 1hc best or l'MCM's knowkdge. none or 1hcse sit um ions has 
given rise 10 any no1iccable problem. The Commission migh1 also use 1he oppon uni1y 
afforded by the dockc1ing schedule to gel corrobormion from the ATSC au1hors thal tht: 
di flercntia1cd minor clmnnd :approach adopted by PMCM here is fully consistem \\'i th 
1he letter and imcn1 of Annex B. 1 f. after evaluating thnt dnrn. the Commission decides 
lO owm1le the current ATSC protocols so as lo eliminate 1hc possibil ity of even non
identical major/minor channel overlaps. it would have to ini lia1e u rulemaking to modi l'y 
Section 73.682(cl). Bui i1 would do so knowing that the exact disruption which the 
Commission seems to be concerned about l1cre would b<: caused in lito::rnlly scores of 
markc1s with no apparent benefit 10 anyone. There is no rational. non-arbiU'ary. non
capricious hasis on which the Commission could or should single out W.ILP for differing 
treatment from the hundred other s1a1ions that hav<: overlapping mitior channel PSI Ps. 

The fi lings in MB Docket 14-150 will presumably guide the Commission's dcc:ision as 10 
whether a PSIP change is legally or factually warranted. To grant the Mercdith-CJ3S-ION request 
now. pan icularly in the absence of any showing of any hnrm to nnyonc whatsoever. would in clTccl 
prejudge the outcOml· ol' the Dockcl without the full rccor<l that the staff presumably wants. Ii 
would also disn1pt the viewers who may have al ready re-scanned their sets ro pick up a new 
programming source. J>MCM therefore urges the Commission to deny th<' request of .vlerc<li1h. 
CBS and ION and focus instead on detem1ining wheiher this enti re mailer is a search for a solution 
for which tlwrc: is no problem. 
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