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ELECTRIC; AND SOUTHERN CALIFORNIA ) 
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Attention: Chief Administrative Law Judge Richard L. Sippel 

ENFORCEMENT BUREAU'S OPPOSITION TO 
ENL-VSL MOTION FOR EXTENSION OF TIME 

1. The Chief, Enforcement Bureau (Bureau), through his attorneys, hereby opposes 

the motion filed by Envirorunental, LLC and Verde Systems, LLC (collectively, ENL-VSL) and 



Mr. Havens for an extension oftime to comply with the Presiding Judge's Order, FCC 14M-30. 1 

The Motion, the latest in a series of efforts by ENL-VSL and Mr. Havens to obtain more time to 

prepare their direct case(s),2 provides no basis for an extension, and would greatly prejudice the 

Bureau by reducing by over a week the time it would have to prepare its objections to ENL-VSL 

and Mr. Havens' (and any other parties') (1) direct case exhibits and/or testimony and (2) 

witnesses for cross examination, both presently due on October 28, 2014. 

2. Background. On October 1, 2014, the Presiding Judge issued Order, FCC 14M-

30, in response to the Bureau's request made at that day's pre-hearing conference that the 

Presiding Judge direct ENL-VSL and Mr. Havens to explain the submission of over 440 exhibits 

(many of which, on their face, appear entirely irrelevant to the resolution ofissue (g)), and also 

their inexplicable filing of an "Additional Witnesses List,"3 filed on the deadline for submitting 

the witness notification for cross examination.4 Specifically, the Presiding Judge ordered all 

parties to file, by 12 noon EDT on October 9, 2014, a Desc1iption of Documentary Evidence that 

"identifies each document intended to be offered into evidence, including its date, its source, its 

preparer or author, a subject matter description, a specification of whether it was prepared in the 

course of business or for litigation, and the identification of the issue(s) to which it is relevant,"5 

and a List of Witnesses, identifying each witness by his or her "complete name, business or 

profession, place of employment and employer, relation to Maritime, relation to any principle 

1 See ENL-VSL Motion for Extension of Time, filed Oct. 7, 2014 (Motion). 
2 See, e.g., Email from James Stenger to Judge Richard L. Sippel (and the parties to the hearing), dated Sept. 12, 
2014, requesting a stay of the prehearing schedule, including the direct case filings, until the Presiding Judge holds 
the prehearing conference requested by the Bureau. 
3 See ENL-VSL Witness Notification, filed Sept. 30, 2014. 
4 ENL-VSL and Mr. Havens have not submitted written direct testimony from any of the individuals named in their 
"Additional Witnesses List." See id. at 2-6. 
5 Order, FCC 14M-30 (ALl, rel. Oct. 1, 2014), at 2. 
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[sic] of Maritime, purpose for testimony, reasons for witness's reliability, and relevance of 

testimony of each witness."6 The Bureau is prepared to file both of these documents by 12 noon 

EDT on October 9, 2014, as ordered. 

3. On the eve of the deadline for the submission of these filings, all entirely 

necessitated by ENL-VSL's and Mr. Havens' questionable witness and documentary 

submissions, and without first contacting the Bureau, ENL-VSL and Mr. Havens now move for 

an extension of the October 9, 2014 deadline until October 17, 2014. 

4. ENL-VSL and Mr. Havens offer no good cause for the extension. ENL-VSL and 

Mr. Havens state only, without support, that the other parties somehow "will benefit from 

allowing [ENL-VSL and Mr. Havens] more time to review its documents and witness 

information to make such adjustments as appropriate,"7 in light of the parties' stipulations and 

the Commission's recent Second Thursday decision. The Motion, however, is conspiculously 

silent regarding whether ENL-VSL and Mr. Havens will attempt to limit any of their earlier 

submissions/requests. Thus, ENL-VSL and Mr. Havens' request could leave them free to, once 

again, flood the record with information irrelevant to Issue (g), seek out-of-time discovery, and 

cause further delay. Nonetheless, given that ENL-VSL and Mr. Havens have been on notice of 

the deadlines for submitting its direct case on Issue (g) since August 21, 2014, 8 there simply is no 

basis for providing ENL-VSL and Mr. Havens additional time to review their own documents, as 

well as their baffling last-minute witness list, all at the expense of the Bureau, the other parties, 

and the Presiding Judge. 

6 Id. 
7 Motion at 2. 
8 See Order, FCC 14M-27 (ALJ, rel. Aug. 21 , 2014). 
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5. Moreover, ENL-VSL and Mr. Havens contend-without any support-that "no 

party will suffer prejudice"9 from their request for an extension. However, allowing ENL-VSL 

and Mr. Havens yet another week before they present their direct case(s) (which were due more 

than three weeks ago) would greatly prejudice the Bureau's ability to prepare comprehensive 

objections to ENL-VSL and Mr. Havens' (1) direct case exhibits and/or testimony and (2) their 

witnesses for cross examination, both presently due just seven (7) business days after the 

requested extension, on October 28, 2014. 

6. The Order, FCC 14M-30, is a direct result of the failure ofENL-VSL and Mr. 

Havens to adhere to the deadlines and directives set forth in the Presiding Judge's prehearing 

Order10 and to follow his guidance on the scope of the hearing scheduled for December 9, 

2014. 11 Indeed, instead of limiting their direct case submissions to the question of whether 

operations of 16 of Mari time's site-based facilities have been permanently discontinued, ENL-

VSL and Mr. Havens designated more than 440 exhibits they openly concede include materials 

"beyond those with infonnation narrowly focused only on the 16 stations"12 and offered written 

direct testimony from individuals who state that they "have no personal knowledge as to whether 

Maritime constructed and operated these stations." 13 Then, two weeks beyond the deadline for 

identifying witnesses and offering written direct testimony, ENL-VSL and Mr. Havens identified 

9 Motion at 2. 
10 See id. 
11 See Email from Austin Randazzo, dated Sept. I I, 2014, informing the parties that the Presiding Judge asked that 
Mr. Randazzo advise the parties that "[f]or purposes oflssue G of this proceeding, the Joint Stipulation of the 
Enforcement Bureau and Maritime [concerning 153 site-based facilities] is accepted as to both its stipulated facts 
and legal conclusions as to automatic tennination" and that "Issue G needs only to be heard as to the remaining 
sixteen site-based facilities." 
12 ENL-VSL and Havens Direct Case Exchange, filed Sept. 16, 2014, at 3. 
13 Direct Testimony of Fred C. Goad at~ 2; Direct Testimony of Peter Stuart Richard Hanner at~ 2. 
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an additional 29 individuals as potential witnesses, 14 presmn:ably so that ENL-VSL and Mr. 

Havens could call them as a part of their direct case(s) (and take discovery on the stand). Having 

thus precipitated the need for the Presiding Judge to issue Order, FCC 14M-30, and already 

causing a two-week delay of the timing for the parties' objections to witnesses for cross

examination, ENL-VSL and Mr. Havens should not be allowed to delay these proceedings 

further. 

7. In sum, ENL-VSL and Mr. Havens' request for an extension contains no 

justification, would prejudice the Bureau' s ability to prepare for hearing, and would only serve to 

further delay resolution of this proceeding. For the foregoing reasons, the Bureau respectfully 

requests that the Presiding Judge deny ENL-VSL and Mr. Havens' Motion. 

14 See ENL-VSL Witness Notification, filed Sept. 30, 2014. 
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October 8, 2014 
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Respectfully submitted, 

Travis LeBlanc 
Chief, Enforcement Bureau 

Prunela s. Kane - • - · 
Deputy Chief 
Investigations and Hearings Division 
Enforcement Bureau 
Federal Communications Commission 
445 12th Street SW, Room 4-C330 
Washington, D.C. 20554 
(202) 418-1420 

Michael Engel 
Special. Counsel 
Market Disputes Resolution Division 
Enforcement Bureau 
Federal Communications Commission 
445 12th Street SW, Room 4-C366 
Washington, D.C. 20554 
(202) 418-7330 



CERTIFICATE OF SERVICE 

Tamika Parker, an Enforcement Analyst in the Enforcement Bureau's Investigations and 

Hearings Division, certifies that she has on this 8th day of October, 2014, sent by first class 

United States mail copies of the foregoing "ENFORCEMENT BUREAU'S OPPOSITION TO 

ENL-VSL MOTION FOR EXTENSION OF TIME" to: 

The Honorable Richard L. Sippel 
Chief Adminstrative Law Judge 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 (by hand, courtesy copy) 

Jeffrey L. Sheldon 
Levine, Blaszak, Block & Boothby, LLP 
2001 L Street, NW, Suite 900 
Washington, DC 20036 
Counsel for Puget Sound Energy, Inc 

Jack Richards 
Wesley Wright 
Keller & Heckman LLP 
I 001 G Street, N.W. 
Suite 500 West 
Washington, D.C. 20001 
Counsel for Atlas Pipeline - Mid Continent LLC; Enbridge Energy Co., Inc.; EnCana Oil 
and Gas (USA), Inc.; and Jackson County Rural Membership Electric Cooperative 

Charles A. Zdebski 
Gerit F. Hull 
Eckert Seamans Cherin & Mellott, LLC 
1717 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 
Counsel for Duquesne Light Co. 

Paul J. Feldman 
Harry F. Cole 
Fletcher, Heald & Hildreth, P.L.C. 
1300 N. 17th Street - 11th Floor 
Arlington, VA 22209 
Counsel for Southern California Regional Rail Authority 



Matthew J. Plache, Esq. 
Law Office of Matthew J. Plache 
5425 Wisconsin Avenue 
Suite 600, PMB 643 
Chevy Chase, MD 20815 
Counsel for Pinnacle Wireless Corp. 

Albert J. Catalano 
Keller & Heckman LLP 
1001 G Street, N.W. 
Suite 500 West 
Washington, D.C. 20001 
Counsel for Dixie Electric Membership Corp. 

Robert J. Keller 
Law Offices of Robert J. Keller, P.C. 
P.O. Box 33428 
Washington, D.C. 20033 
Counsel for Maritime CommunicationsfLand Mobile LLC 

Robert G. Ki rk 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW Suite 700 
Washington, DC 20037 
Counsel for C hoctaw Telecommunications, LLC and Choctaw Holdings, LLC 

Warre11 Havens 
2509 Stuart Street 
Berkeley, CA 94705 

James Stenger 
Chadbourne & Parke, LLP 
1200 New Hampshire Ave11ue, NW 
Washington, D.C. 20036 
Counsel for Environmental LLC and Verde Systems LLC 
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Tamika Park"er 
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