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Summary

Voice for New Jersey (VNJ) asks that the full Commission reverse the August 8, 2014
Order by the Media Bureau (Bureau) denying its Petition to Deny WWOR-TV’s license renewal.
VNJ’s Petition presented voluminous evidence documenting WWOR’s failure to meet its
heightened service obligations to Northern New Jersey. VNJ’s allegations were supported by an
independent academic study, VNJ’s own monitoring study, an analysis of more than a year’s
worth of WWOR’s Issues/Programs (1/P) lists, and proof that WWOR planned to abandon its
community of license and move to New York City. Each piece of evidence independently raised
a substantial and material question of fact regarding WWOR’s service to Northern New Jersey.
Collectively, the evidence showed that WWOR fell far short of its historic and unique service
obligations to Northern New Jersey, choosing instead to chase audiences in New York City.

In response to VNJ’s overwhelming evidence, the Bureau committed a host of legal
errors and made a number of unsupported conclusions. First, the Bureau failed to apply the
proper legal standard to VNJ’s Petition, ignoring the Communications Act and cases interpreting
it in favor of a conclusory rejection of VNJ’s evidence. Not only did the Bureau fail to engage in
the proper legal analysis required by law, it also held VNJ to an impossible evidentiary standard.
Essentially, the Bureau required VNJ to prove its case at the outset, when all that is required
under the Communications Act is for VNJ to raise a substantial and material question of fact
regarding WWOR’s failure to serve Northern New Jersey. VNJ’s evidence raised many
substantial and material questions of fact that require further investigation at a hearing.

Second, the Bureau erroneously concluded that WWOR met its service obligations to
Northern New Jersey. As a factual matter, the Bureau’s conclusion in the face of VNJ’s largely
undisputed evidence was arbitrary and capricious. Importantly, the Bureau never took issue with
VNJ’s evidence. Instead, the Bureau avoided analyzing the evidence by, among other things,

calling it unrepresentative of WWOR’s service over its license term. Not only did the Bureau’s



conclusions betray a “curious neutrality” in favor of the licensee, but its dismissal of VNJ’s
survey and monitoring evidence was contrary to Commission precedent allowing citizens to use
sampling as the basis for license renewal challenges. The Bureau also erred in failing to assess
the cumulative weight of VNJ’s evidence, improperly treating each piece of evidence in isolation
rather than reviewing the entire record.

In service of its erroneous conclusion that WWOR adequately served Northern New
Jersey, the Bureau then made a number of other errors. The Bureau dismissed VNJ’s reliance on
more than a year’s worth of WWOR’s I/P lists as unrepresentative, but then arbitrarily concluded
that WWOR met its obligations to Northern New Jersey by reviewing the licensee’s I/P list from
a single quarter that did not even fall within the relevant time period. This was the very
definition of capriciousness, as the Bureau tried to have it both ways — using the lists when they
helped reach the desired outcome and rejecting the lists when they contained contradictory
evidence. The Bureau then improperly compared WWOR’s service to other licensees, even
though the Communications Act’s renewal procedures require the Bureau to focus solely on
WWOR’s performance. Not only was the Bureau’s comparison irrelevant, it also violated VNJ’s
due process rights, as VNJ never had an opportunity to review the comparison and respond.

Additionally, although the Bureau correctly recognized that WWOR’s post-term conduct
was relevant as to whether the licensee adequately served Northern New Jersey, it concluded that
even after slashing its programming and closing its news bureau in New Jersey, the licensee met
its service obligations. That is, in the face of VNJ’s evidence showing that WWOR’s service
was poor from 1999-2007 and then became even worse in 2009, the Bureau concluded that
because WWOR provided some New Jersey programming, that was enough. The Bureau’s
decision was arbitrary and capricious in light of the record and seriously calls into question
whether licensees are under any obligation to provide more than a miniscule amount of

programming responsive to community needs.



Perhaps most troubling of all, the Bureau prejudged WWOR’s service to Northern New
Jersey in subsequent license terms, concluding that the broadcaster met its service obligations
through the spring of 2014. The conclusion was legal error because there is no live dispute over
WWOR’s service in 2014, although it may be challenged when WWOR’s license renewal comes
up again in 2015. Moreover, VNJ had no opportunity to challenge the Bureau’s conclusion,
violating VNJ’s due process rights. The Bureau’s conclusion also raised serious practical
questions about whether any citizen could challenge WWOR’s license in a future renewal.

Finally, the Bureau erroneously concluded that WWOR did not misrepresent its service
and programming in a series of filings with the Commission. At minimum, VNJ raised a
substantial and material question as to whether WWOR misled the Commission regarding its
programming and staffing levels subsequent to severe cutbacks it made in 2009. VNJ also
demonstrated that the issue raised questions regarding WWOR’s candor. The Bureau largely
ignored the factual dispute regarding the misrepresentation and candor issues rather than
designating them for a hearing as required by the Communications Act.

In light of the many errors described above, the Commission should reverse the Bureau’s
decision and designate WWOR’s renewal for a hearing. Each of the Bureau’s errors is
problematic, but taken together they seriously undermine the ability of citizens to mount license
renewal challenges. In effect, the Bureau’s decision requires citizens to provide evidence
documenting every moment of a licensee’s programming and its deficiencies, even though that is
plainly not required by Commission precedent or the Communications Act. Reversal will
therefore correct the numerous errors in the Order and reinforce the principle that citizens have a

right to hold licensees accountable in renewal proceedings.
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N N N N N N N N N

APPLICATION FOR REVIEW

Voice for New Jersey, by its attorneys, the Institute for Public Representation, pursuant to
47 C.F.R. § 1.115, seeks full Commission review of the Media Bureau’s decision in Fox
Television Stations, Inc. Application for Renewal of License of WWOR-TV, Secaucus, New
Jersey & Application for Renewal of License of WNYW(TV), New York, New York, Memorandum
and Order, MB Dkt. No. 07-260 (Aug. 08, 2014) (Order).

I.  Question Presented

Whether the Bureau’s license renewal of WWOR conflicts with
the Communications Act, FCC regulations, case precedent, or
Commission policy by concluding on the record before it that
WWOR provided sufficient programming to meet the needs of
Northern New Jersey.

Il.  Introduction

In its Petition to Deny WWOR’s license renewal (Petition), VVoice for New Jersey (VNJ)
presented the most comprehensive review of a licensee’s programming filed with the Federal
Communications Commission (Commission) since the adoption of current renewal procedures in
1984. VNJ, an affiliation organized to promote better broadcast media coverage in New Jersey,
provided substantial evidence documenting WWOR’s service from 1999 to 2007. In its Petition,
VNJ compiled independent research, undertook monitoring studies, and analyzed the station’s

Issues/Programs (I/P) lists during fifteen months of the station’s license term to allege that



WWOR failed to meet its obligations." Each piece of evidence on its own was an indictment of
WWOR’s failure to serve Northern New Jersey. Taken together, however, the evidence VNJ
presented raised a substantial and material question as to whether WWOR served its community
of license.

The Bureau’s August 2014 Order denied VNJ’s Petition and dismissed all of VNJ’s
allegations out of hand. Rather than taking VNJ’s evidence seriously, the Bureau exhibited “[a]
curious neutrality-in-favor-of-the-licensee.”? The Bureau found that the “examples that [VNJ]
proffers do not support the allegation that WWOR-TV has failed to meet its public service
obligations.”® The Bureau’s conclusion, in the face of VNJ’s detailed showing, begs the
question: What additional evidence could the public possibly provide for the Commission to
investigate whether a licensee has met its public service obligations to air programming
addressing community issues? The Bureau’s answer is that a challenge must apparently include
24-hour monitoring of station’s programming throughout its entire license term. This is an
incredibly burdensome standard that no member of the public can ever meet. Moreover, it flies
in the face of Commission and court precedent and mocks the bedrock principle that citizens can
hold licensees accountable to their service obligations. The Commission should therefore

reverse the Bureau and designate a hearing to address VNJ’s allegations.

I11. Background
A. VNJ Files Petition to Deny Against WWOR in 2007
As the Commission made explicit in earlier proceedings involving WWOR, the licensee’s
subsequent renewals would “be judged by how it has met the obligation to serve the greater

»d

service needs of Northern New Jersey.”” When WWOR’s license was up for renewal in 2007,

VNJ believed that the licensees’ conduct in the prior term fell far short of its obligations to serve

1 \VNJ Pet. to Deny (April 28, 2007) (Petition).
2UCC v. FCC, 425 F.2d 543, 547 (D.C. Cir. 1969).

® Fox Television Stations, Inc., Memorandum Opinion and Order, Dkt. 07-260 at 125 (Aug. 8,
2014) (Order).

% Channel 9 Reallocation (WWOR-TV), 53 R.R.2d 469 (1983).



Northern New Jersey. VNJ filed a Petition to Deny WWOR’s license renewal, presenting

detailed evidence that individually and collectively demonstrated that rather than providing

greater service to its community, WWOR had ignored Northern New Jersey in pursuit of the

New York City market.” The evidence included:

Eagleton Study Concludes “WWOR Barely Covered the 2005 Elections.” An
independent Rutgers University study — the most comprehensive analysis of New Jersey
television election coverage in state history — reviewed 332 hours of local news
programming during the final 30 days of the 2005 election.® Researchers found that
WWOR aired a total of just 13 election stories over 11 broadcasts, with 10 of the stories
focused on New Jersey.” Of the 10 New Jersey election stories, 9 dealt with the
governor’s race, showing that WWOR neglected to cover the numerous other local and
regional elections in the community.® Researchers concluded that “WWOR barely
covered the 2005 elections” in Northern New Jersey.’

Monitoring Study Shows WWOR Failed to Cover New Jersey Issues. VNJ’s
monitoring study showed that WWOR gave more time and prominence to stories
affecting New York City, even as important news was breaking in Northern New
Jersey.®® VNJ members monitored WWOR’s 10 p.m. newscasts for two weeks in April
2007 and compared it to key news stories in Northern New Jersey communities reported

by newspapers.* The study documented how WWOR devoted significant time to

® Petition at 12.

® Petition at 5-6; Matthew Hale, Television Coverage of the 2005 New Jersey Election: An
Analysis of the Nightly News Programs on Local New Jersey, New York and Philadelphia
Stations, Eagleton Institute of Politics at Rutgers University (June 2006) (Eagleton Study).

" The coders who analyzed WWOR’s broadcasts were from the University of Wisconsin,

Madison’s NewsLab, which specializes in viewership studies. Eagleton Study at 8; Petition at 4-

5.

® Eagleton Study at 3, Table 3.
® Eagleton Study at 22.

1 petition at 11-13.

' Petition at 11-13.



covering three prominent national stories rather than covering local stories affecting
Northern New Jersey, such as a spike in Newark homicides and financial troubles of a

local hospital.*

WWOR'’s coverage of the national stories was repetitive and appeared
targeted at audiences outside of the station’s community of license.*®

e Review of WWOR’s Issues/Programs List Shows Dearth of Coverage of New Jersey
Issues. VNJ reviewed WWOR'’s Issues and Programming Reports, concluding that the
station averaged less than one New Jersey news story every two days during the license
term.* The review also showed that in the first three quarters of 2006, of the 9.85 hours
of stories shown in the Issues and Programming Reports, only 2.66 hours were dedicated
to Northern New Jersey stories.”™ The licensee admitted that its reports were “exemplary
of the station’s overall efforts.”*°

¢ WWOR Attempted to Move to New York City and Branded Itself as a New York
Station. In 2004, Fox tried to abandon WWOR’s community of license entirely and
move to New York City without notifying the Commission."” The Congressional
delegation from New Jersey and the state legislature objected to the move, recognizing
that it ran explicitly counter to WWOR’s heightened service obligations to Northern New

Jersey.*® Although WWOR ultimately decided to stay in New Jersey, its branding

continued to reflect New York, rather than its community of license.® Examples

12 petition at 13.
B d.

14 petition at 8.
1> petition at 6-7.

16 Application for Renewal of Station License of WWOR-TV, Secaucus, NJ, Opposition to
Petition to Deny at 5, Fox Television Stations, Inc. (May 30, 2007) (Fox Opposition).

'7 Petition at 14. Fox argued that it was permitted to relocate and would not have had to notify
the Commission until after it had moved. Id.

'8 Senator Lautenberg et al., Letter to Michael K. Powell, Chair of the Federal Communications
Commission (Sept. 9, 2004); ASSeMB. RES. NoO. 211, 211TH LEG. (N.J. 2004).

19 petition at 14.



included WWOR’s website address, www.my9NY.com, and a logo that included

My9NY and the Manhattan skyline.?

In response to VNJ’s allegations and evidence documenting WWOR’s failure to serve
Northern New Jersey, the Commission took the unusual step of holding a public forum in
Newark.?! At the hearing, which was held in November 2007, more than 200 New Jersey
residents and elected officials attended, with many describing how WWOR failed to meet its
heightened obligations. For example, Bill Hassell from Galloway, New Jersey testified that
“Iw]e need to stop being overshadowed by our neighboring states and embrace our own local
communities. And maybe it’s just me, but | don’t understand how a station that calls itself My9
New York could even begin to claim that its aim is to serve the people of this state.”®* Another
resident, Harold Winard, said that “We see here news stories that are vetted against the interest
not of people in New Jersey, but how much that story will appeal to the interest of a listener in
Brooklyn, New York. We need New Jersey stories that are of interest to people in New Jersey.”?®
The late Sen. Frank Lautenberg (D-NJ) testified that “New Jersey news is largely forgotten or
buried deep in other newscasts.”%*

Later in 2009, while WWOR’s renewal remained pending, VNJ informed the
Commission that the station had significantly reduced its news and public affairs programming
and fired staff that produced local news.” WWOR cut its news programming from one hour per

day to a total of two and half hours per week and decreased its public affairs programming from

one hour per week to one half hour per week.?

20 petition at 14. In April 2013, WWOR changed its website homepage to www.my9NJ.com. For
examples of WWOR’s previous branding, see Exhibit A.

1 ECC Announces Public Forum on WWOR-TV License Renewal in New Jersey, Public Notice,
(Nov. 8, 2007).

22 Transcript of Media Bureau Public Forum on WWOR-TV License Renewal in New Jersey at
62-64 (Forum Transcript).

2 Forum Transcript at 72.
2% Forum Transcript at 9.
2% Letter to Chairman Julius Genachowski from Donna Sandorse at 2 (Nov. 27, 2009).
26
Id.



B. Media Bureau Dismisses VNJ’s Petition to Deny

Seven years after VNJ challenged WWOR’s renewal, the Media Bureau denied its
Petition to Deny and renewed WWOR’s license. The Bureau stated that “[a]fter a thorough
review of the record and the station’s issue/programs lists, we find that from 1999 through the
quarter ending March 31, 2014, WWOR-TV met its special obligations to serve the needs of the
citizens of Northern New Jersey.”*’ In dismissing VNJ’s evidence, the Bureau stated that “the
examples that [VNJ] proffers do not support the allegation that WWOR-TV has failed to meet its
public service obligations.”?®

The Bureau then proceeded to discount each piece of VNJ’s evidence individually.
Regarding the Eagleton Study, the Bureau described it as a “snapshot survey” and found it “was
extremely limited in that it focused only on 30 days out of a license term that spans years and did
not include the station’s weekly public affairs programs.”® The Bureau used largely the same
rationale to dismiss VNJ’s monitoring study, reasoning that “a random survey of twelve days of
programming . . . is not representative of a station’s efforts over an 8-year license term.”*°

The Bureau also found VNJ’s I/P lists analysis did not support the Petition because the
lists “are not required to report every single story reported by a station during its license term or
to account for every minute of news reporting.”! Thus, because of the representative nature of
I/P lists, the Bureau said that VNJ could not rely on them to conclude that WWOR failed to serve
Northern New Jersey.®* The Bureau later disposed of VVNJ’s evidence regarding WWOR’s
branding and planned move to New York City in a footnote, finding that the issue “is not

relevant to our consideration of WWOR-TV’s renewal application.”

2" Opinion at 3.
8 1d. at 125.

2 d.

% Opinion at 127.
*1d. at 726.
24,

% 1d. at 131, n.56.



Even though the Bureau discounted VNJ’s use of I/P lists, to support its decision, it
reviewed WWOR’s I/P lists during the fourth quarter of 2013 sua sponte and compared them to
four other TV stations licensed in New Jersey.** The Bureau’s comparison concluded that
“WWOR-TV reported at least as many New Jersey-centric stories than the four other

commercial TV stations licensed to the northern New Jersey area.”®

IV. Argument

VNJ respectfully asks the Commission to reverse the Media Bureau’s Order.*® Any of
the errors discussed below would be sufficient to warrant full reversal of the Order. Taken
together, however, the errors rewrite longstanding Commission policy on how to treat citizens’
complaints about a broadcaster’s deficient service to its community. Moreover, the Order
establishes terrible precedent for any future member of the public seeking to challenge broadcast
license renewals by setting the evidentiary bar so high that few, or none, will ever successfully
make a prima facie case. In that environment, licensees would be free to ignore their public
service obligations, to the detriment of communities across the country.

A. The Bureau Did Not Apply the Proper Legal Standard to VNJ’s Petition

The Commission should reverse the Bureau’s Order because it failed to apply the proper
legal standard when considering a petition to deny. Section 309 of the Communications Act
establishes a two-step inquiry for the Commission to determine whether to grant a hearing based
on a petition to deny. First, the Commission must analyze whether the petition to deny
“demonstrates by specific allegations of fact that grant of the application would be prima facie
inconsistent with the public interest.”®" In this step, “[t]he Commission must perform Section
309(d)’s threshold inquiry on the basis of the petitioner’s allegations alone” and “must proceed

on the assumption that the specific facts set forth [in the petition] are true.”*® Second, if the

¥ 1d. at 30.

% d.

% 47 C.F.R. § 1.115(b)(2)(i).

3147 U.S.C. § 309(d)(1).

% Astroline Communications Co. v. FCC, 857 F.2d 1556, 1561 (D.C. Cir. 1988) (internal



petition has made a prima facie case, the Commission must determine “whether a substantial and
material question of fact is presented to warrant further inquiry in a hearing.”* In this step, the
Commission must consider the entire record, weighing all facts, to determine “whether the
totality of the evidence arouses a sufficient doubt on the point that further inquiry is called for.”*

The Order failed to follow the process outlined in the Communications Act in multiple
respects. Although the Bureau makes passing reference to the legal standard, it conspicuously
failed to cite Section 309 or any of the cases interpreting it when it analyzed VNJ’s allegations.
For example, rather than assuming that VNJ’s allegations are true and asking whether the
Petition established a prima facie case, the Bureau picked apart VNJ’s evidence, including its
reliance on I/P lists.** The Bureau cannot claim that VNJ’s reliance on WWOR’s I/P lists failed
to make out a prima facie case. Because the very purpose of the I/P lists is to permit the public
to make out a prima facie case, it was error for the Bureau to discount them just because they
may not include all of a station’s issue responsive programming.

Even though the Commission deregulated its broadcast license renewal process in 1981
and no longer relies on quantitative guidelines for non-entertainment programming, it still
requires broadcasters to provide responsive programming to its communities.** The way
licensees must demonstrate that they have met their service obligations — and the primary

mechanism for citizen license renewal challenges — is through 1I/P lists. In fact, when the

Commission sought to eliminate the program log requirement, the D.C. Circuit reversed, finding:

The public thus possesses an unassailable right to participate in the
disposition of valuable public licenses, free of charge, to “public
trustees.” We will not allow this right to be undermined indirectly
by the Commission’s inadequately explained refusal to require
licensees to make available information on their issue-responsive

quotations omitted).

%947 U.S.C. § 309(d)(2).

%0 Citizens for Jazz on WRVR, Inc. v. FCC, 775 F.2d 392, 395 (D.C. Cir. 1985).
* See Order (125-27.

%2 See Deregulation of Radio, 84 FCC 2d 968 (1981), aff’d sub nom. UCC v. FCC, 707 F.2d
1413 (D.C. Cir. 1983) (UCC III).



programming. Citizen groups in the past have found the program
logs to be essential to obtain the concrete information necessary to
demonstrate a radio station’s inadequate performance in a petition
to deny.®?

On remand, the Commission made some cosmetic changes to its policy regarding I/P lists
but found itself once again reversed by the D.C. Circuit because the lax reporting requirements
would not allow citizens to make out a prima facie case under Section 309(d).** The Court
recognized that “the new streamlined renewal process ‘is premised, in part, on the Commission's
belief that sufficient information is available in the public file’ to facilitate petitions to deny.”*
The Court then rejected the Commission’s argument that if I/P lists were insufficient “citizen
groups might resort to private monitoring of the radio spectrum,” noting that in UCC |11 “this
court thought that reliance on such private monitoring was ‘beyond belief.””*®

The Court concluded that “if the Commission’s decision that public participation is a
vital element of its new renewal policy is to be taken seriously, the Commission cannot make it
virtually impossible for members of the public to participate at the most elementary level of
a Section 309(d) proceeding.”*” Thus, on remand, the FCC modified its public file rule (Section
73.3526) to require radio licensees to maintain “quarterly lists of programs, which in the exercise
of the broadcaster’s good faith judgment, represent the most significant treatment by the station
of the issues that the licensee believed to be a community concern.”*®
In its subsequent deregulation of television, the Commission largely adopted the same

procedures, requiring broadcasters to use their I/P lists to demonstrate that they fulfilled their

service obligations.”® More importantly, the Commission noted that citizens bringing challenges

B UCC Il at 1441.

“UCCv. FCC, 779 F.2d 702, 704 (D.C. Cir. 1985) (UCC IV).

*1d. at 709.

*1d. at 710.

*"1d. (emphasis in original); see 47 C.F.R. § 73.3526.

“® Deregulation of Radio, 104 FCC 2d 505 (1986) (emphasis added).

% Television Deregulation, 98 FCC 2d 1075, 1091-92 (1985), rev’d on other grounds, ACT v.
FCC, 821 F.2d 741 (D.C. Cir. 1987): compare 47 C.F.R. § 73.3526(e)(L1)(i) with 47 C.F.R. §
73.3526(e)(12).



could use I/P lists to make out a prima facie case to show that a station had failed to meet its
service obligations, and that “in the face of a petition to deny which makes a prima facie case
that a licensee has been unreasonable, the burden will be on the licensee to demonstrate that the
exercise of discretion was appropriate in the circumstances.”® If well-pleaded allegations based
on I/P lists “do not provide sufficient information to resolve a substantial question of fact, the
Commission may ask, as it has in the past, for more information from the licensee.”™! Moreover,
“[i]n a contested license renewal the burden of proving that programming relevant to public
issues has been provided is on the licensee.”? In sum, both the D.C. Circuit and the FCC have
made it clear that a petition to deny can make out a prima facie case solely on the basis of what
is reported in a station’s I/P lists. Therefore, it was plain error for the Bureau to dismiss VNJ’s
reliance on WWOR’s I/P lists when considering whether the Petition made a prima facie
showing.

The Bureau also erred in another respect under Section 309(d). In determining whether
VNJ made a prima facie case, the Commission must assume VNJ’s facts are true.”® The Bureau
did not do so, failing to follow the analysis required under the Communications Act. Assuming
VNJ’s allegations were true, granting WWOR’s license would be prima facie inconsistent with
the public interest. Thus, the Bureau was obligated to proceed to the second step of the analysis.

The Bureau did not even begin the second step of the analysis under Section 309(d),
failing to ask whether VNJ’s evidence, along with WWOR’s rebuttal and other facts in the
record, raised a substantial and material question of fact. At no point did the Bureau ask
“whether the totality of the evidence arouses a sufficient doubt on the point that further inquiry is

called for.”®* Instead, the Bureau made a conclusion that “based on the record before us, we find

* Television Deregulation, 98 FCC 2d at 1094-95.

*|d. at 1110.

2 1d.

%3 Astroline Communications Co., 857 F.2d at 1561.

>* Citizens for Jazz on WRVR, Inc. v. FCC, 775 F.2d 392, 395 (D.C. Cir. 1985).
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that WWOR-TV met that obligation by airing programming that is responsive to the issues of
concern to its community.”*

The Bureau’s conclusion compounded its previous errors, as it applied the higher
evidentiary standard of the ultimate question — whether WWOR served its community — to the
preliminary inquiry of whether \VVNJ raised a “substantial and material question of fact.”® The
Bureau in effect required VNJ to prove its allegations at the outset, which is flatly inconsistent
with precedent demonstrating that a petitioner’s burden at this preliminary stage is much lower.
As one influential case describes it, the Bureau improperly required VNJ to prove “the existence
of a fire” when VNJ only had to demonstrate “a good deal of smoke.”’ Based on the record, as
described more fully below, VNJ presented more than a good deal of smoke regarding WWOR’s
failure to serve Northern New Jersey. The Bureau’s failure to undertake the proper analysis

under the Communications Act and actually determine whether there was a substantial and

material question of fact was reversible error.*®

B. The Bureau Erroneously Concluded That WWOR Met its Service Obligations

Had the Bureau undertaken the proper legal analysis required by the Communications
Act, it would have designated the renewal for a hearing because VNJ’s evidence raised a
substantial and material question of fact about WWOR’s service to Northern New Jersey.
Instead, the Bureau summarily dismissed VNJ’s substantial evidence and erroneously concluded
that WWOR met its service obligations.>® That conclusion was arbitrary and capricious in light
of the record. Moreover, it violated Commission precedent and paid nothing more than lip

service to the historic role that citizen complaints play in challenging license renewals.

% Order at §31.
% 47 U.S.C. § 309(d)(2).
S"WRVR, 775 F.2d at 397.

%8 See WRVR, 775 F.2d at 398 (“But the determination must at least be made — and since, as far
as we can tell from the Commission’s expression, it was not made here, we must remand for
further consideration.”) (emphasis in original).

% Order at §31.

11



VNJ provided voluminous evidence to support its allegations that WWOR failed to serve
Northern New Jersey — indeed, it proffered more than any other petitioner since the FCC
adopted its current license renewal process in 1984. As discussed above, the evidence included
an independent analysis of WWOR’s election coverage in 2005, a monitoring study, an analysis
of more than a year’s worth of WWOR’s I/P lists, and documented evidence of WWOR trying to
move to New York City.®® Each piece of evidence showed how WWOR had failed to serve its
community of license, and cumulatively they indicated that the station was ignoring Northern
New Jersey. Moreover, VNJ’s evidence was exactly the type that the Commission has asked
citizens to provide when alleging that a licensee has failed to serve its community.®

Tellingly, the Bureau did not dispute the facts VNJ provided based on its substantial
evidence, including particular findings about WWOR’s minimal coverage of elections and issues
impacting Northern New Jersey communities. Instead, the Bureau dismissed VNJ’s evidence as
unrepresentative, limited in scope, or irrelevant.? For example, the Bureau disregarded the
independent Eagleton Study of WWOR’s political coverage in advance of the 2005 election as “a
snapshot survey” that did *“not take into account a station’s total news and public affairs
programming.”® Similarly, the Bureau dismissed VVNJ’s monitoring study because it was “not
representative of a station’s efforts over an 8-year license term.”®*

In dismissing VNJ’s survey evidence as unrepresentative, the Bureau’s analysis is
fundamentally at odds with the Commission’s longstanding practice, as the public has
historically relied on such evidence to allege that a station has failed to comply with its service

obligations.®® In particular, the Commission has previously used a “composite week” of a

% petition at 4-14.

®1 E g., Application of RKO General, Inc., 1 FCC Red 1081, 1087 (1986).
%2 See Order at 1125-27.

% Order at 125.

® Order at 27.

% 5ee UCC IV at 713 (noting that “the relative benefits of such a list are obvious” since “[b]y
referring to this list a petitioner to deny would be able to determine whether a broadcaster had
provided significant coverage of some set of issues of community concern.”); Comm. for Open
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licensee’s programming to measure broadcast performance, undercutting claims that VNJ’s
evidence was unrepresentative.®® Moreover, courts have recognized that a petitioner challenging
a license renewal need not constantly monitor a station’s programming to mount a challenge, as
that would be infeasible.®” Yet in dismissing VNJ’s use of the Eagleton Study and its own
monitoring study, the Bureau indicated that nothing short of comprehensive monitoring by VNJ
would create a question regarding WWOR’s lack of service. This is not the law, and the
Bureau’s adoption of such a high bar is plainly inconsistent with the Commission’s prior
acceptance of sampling as a proxy for a licensee’s service to its community.

Additionally, in dismissing VNJ’s evidence, the Bureau overlooked VNJ’s detailed
recounting of issues WWOR failed to cover, precisely the type of information the Commission
has previously sought in renewal challenges. The Commission has stated that citizens can allege
that “an individual station has failed to address issues of particular relevance to a significant
segment of the community . . . even in cases where a licensee has provided some issue-
responsive programming.”® In an earlier challenge to WWOR’s license, the Commission denied
the petition because the challengers had not identified a single issue or story that WWOR had
failed to cover.”® Seeking to avoid that same outcome, VNJ devoted a great deal of time
detailing important issues in Northern New Jersey that WWOR failed to cover, including:™

e A 25% increase in homicides in Newark from 2004-06, even as other crimes declined

e Smoking restrictions imposed on Atlantic City casinos

Media v. F.C.C., 543 F.2d 861, 871 (D.C. Cir. 1976) (noting that under the former composite
week requirements “[t]hese reports set forth statistics on program performance in specified
categories of a composite week. A copy of the report and the station's composite week program
logs are maintained in the station's public inspection file.”).

% Formulation of Rules and Policies Relating to the Renewal of Broadcast Licenses, 43 F.C.C.
2d 1, 22 72 (1973) (“In the case of television, to provide the public with increased information
regarding station programming and each licensee’s conception of problems and needs by
requiring annual report of composite week programming”).

7 UCC v. FCC, 707 F.2d 1413, 1441 (D.C. Cir. 1983).
% Television Deregulation, 98 FCC 2d at 1094.

% Application of RKO General, Inc., 1 FCC Rcd at 1087.
70 petition at 9-11.
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e Major residential development projects in Jersey City
e A federal corruption investigation in West New York concerning whether the town’s
mayor and local lawmaker misused state grants

e Creation of a new state park in Paterson

e Expansion of a local college in Elizabeth

e Waste and fraud allegations involving Charity Care, a healthcare charity for the poor

e The return of a fox-like animal known as the Fisher to New Jersey forests

o Failed efforts to reform property taxes

e Government ethics reform led by the Woodbridge mayor™
The examples in VNJ’s Petition showed “a neglect of New Jersey issues,” precisely the type of
evidence the Commission previously indicated was necessary to meet its burden.” But
according to the Bureau, VNJ’s showing was not enough.

Moreover, VNJ’s reliance on the Eagleton Political study raised substantial and material
questions about WWOR’s service to Northern New Jersey. As the Commission has repeatedly

acknowledged, broadcast media’s service obligations play an essential role in our democracy:

Whether the obligation is described as one to serve the specific
interests of the community, to meet the tastes, needs and desires of
the public, or to address the needs and problems of the community,
the chief concern has always been that issues of importance to the
community will be discovered by broadcasters and will be
addressed in programming so that the informed public opinion,
necessary to the functioning of a democracy, will be possible.”

The Eagleton Study raises significant questions about whether WWOR met this fundamental
obligation to inform Northern New Jersey residents about important political issues before the
2005 election.™ In rejecting the Eagleton Study, the Bureau appears to reject the fundamental

reason why the Commission requires broadcasters to serve their communities in the first place.

! Petition at 11, 13.

2 Application of RKO General, Inc., 1 FCC Rcd at 1087.
"3 Deregulation of Radio, 84 FCC 2d at 982.

" Petition at 5-6.
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The Bureau’s dismissal of VNJ’s evidence seriously undermines its statement that “we
continue to carefully consider citizen complaints as we have in this instance.”” The Bureau’s
blithe dismissal of VNJ’s substantial evidence belies its claims that it carefully considers citizen
complaints. Rather than impartially reviewing VNJ’s evidence, “[a] curious neutrality-in-favor-
of-the-licensee seems to have guided the [Bureau].””® Indeed, in light of the Bureau’s Order,
there is a serious question of whether citizens can ever successfully challenge a license renewal.
The Bureau has therefore undermined the historic role the public plays in ensuring that

broadcasters serve their communities.

1.  The Bureau’s Treatment of Issues/Programs List Was Inappropriate

In addition to erroneously concluding that VNJ’s evidence was insufficient, the Bureau
also erred in how it used I/P lists to determine that WWOR had met its public service
obligations. The Bureau’s treatment of WWOR’s I/P lists was the very definition of capricious.
First, the Bureau dismissed VNJ’s reliance on its analysis of I/P lists because they are not
“required to report every single story reported by a station during its license term or to account
for every minute of news reporting.”’’ But then, the Bureau turned around and used WWOR’s
I/P lists to conclude that the licensee met its public interest obligations based on the number of
New Jersey stories it listed.”® The Bureau cannot have it both ways, and its dissonant treatment
of 1/P lists runs counter to their very purpose.

First, as explained above, the FCC and the D.C. Circuit have stated that a citizen can rely
on I/P lists to make out a prima facie case that a licensee failed to satisfy its public interest
obligations.” The Bureau’s decision was contrary to these precedents because it rejected VNJ’s

use of I/P lists over five quarters of the license term to show that WWOR’s programming for

> Order at 132.

"® UCC v. FCC, 425 F.2d at 547.
" Order at 726.

8 Order at 130.

" See supra, Part IV.A.
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Northern New Jersey was inadequate.’® The error requires reversal, as the Bureau cannot
overrule Commission and D.C. Circuit precedent.

Second, notwithstanding the Bureau’s failure to apply the correct law to this case, its
conclusions regarding WWOR’s service were irrational in light of VNJ’s evidence. VNJ’s

analysis of WWOR’s I/P lists showed that:

Of the 9.85 hours of news coverage reported in the first three
quarters of 2006, a scant 2.66 hours (27%) was dedicated to New
Jersey stories. By way of contrast, 4.72 hours of coverage was
dedicgalted to New York stories-more than 77% more broadcast
time.

The Bureau’s conclusion that WWOR met its obligations cannot be reconciled with VNJ’s
analysis and the licensee’s heightened service requirements to Northern New Jersey. WWOR'’s
I/P lists showed a dearth of coverage of Northern New Jersey and a much greater effort to cover
New York, which is not WWOR’s community of license. Further analysis of the fourth quarter
of 2006 and first quarter of 2007 would likely have revealed similar trends, but VNJ was unable
to do so because WWOR stopped reporting the duration of its issue-responsive programming
during those quarters, an independent violation of the Commission’s rules.®?

In addition, the Bureau’s decision was arbitrary and capricious because it relied on
WWOR’s I/P lists from a single quarter in 2013 to conclude that the licensee met its heightened
service obligations for a seven-year period from 2007-2014.% Despite finding VVNJ’s analysis of
more than a year’s worth of I/P lists inadequate for establishing a prima facie case, for the period
1999-2007, the Bureau concluded that because WWOR aired at least as many New Jersey-
centric stories as four other commercial TV stations licensed to northern New Jersey in a single

quarter in 2013, WWOR met its obligations from 2007-2014.%* If I/P lists are not complete

8 Order at 126.
81 petition at 7.

82 47 C.F.R. § 73.3526 requires broadcasters to include “the time, date, duration, and title of each
program in which the issue was treated.”

8 Order at 130.
84,
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enough for VNJ to raise a substantial and material question regarding WWOR’s failure to meet
community needs, then they cannot be relied upon by the Bureau for a broad finding that a
licensee has met those needs. Moreover, WWOR’s performance during the fourth quarter of
2013 is irrelevant to the question of whether it served Northern New Jersey during the license
term. Furthermore, the Bureau has not provided any evidence supporting its claim or any
opportunity to comment on its relevance or accuracy. Indeed, as shown below, the analysis is

inaccurate.

2. The Order Impermissibly Compared WWOR’s Service to Other Licensees

The Bureau’s conclusion that WWOR provided adequate service to Northern New Jersey
because it “reported at least as many New Jersey-centric stories than the four other commercial
TV stations licensed [in the region]” constituted legal error for several reasons.®® First, the
Bureau’s comparison of WWOR’s I/P lists with four other licensees as proof that WWOR met its
obligations contradicts the plain language of the Communications Act. In a license renewal
proceeding, “the Commission shall grant the application if it finds, with respect to that station,
during the preceding term of its license . . . the station has served the public interest.”® The
Commission must make that determination “on the basis of the application, the pleadings filed,
or other matters which it may officially notice.”® Courts have interpreted the standard as
meaning that “a renewal applicant must literally ‘run on his record’ in demonstrating that his past
programming performance has been responsive to the needs of his broadcast area.”®® Thus, the
Commission’s focus must be on the conduct of the licensee seeking renewal.

The Bureau therefore erred when it compared WWOR’s service to the four other stations.
Under the Bureau’s theory, because “[a]ll four of [the other] stations were renewed in the last

cycle,” the fact that WWOR “reported at least as many New Jersey-centric stories” as the other

8 d.
8 47 U.S.C. § 309(k)(1)(A) (emphasis added).
847 U.S.C. § 309(d)(2).

8 CBS v. FCC, 505 F.2d 320, 326 (D.C. Cir. 1974) (quoting UCC v. FCC, 359 F.2d 994, 1007
(D.C. Cir. 1966)).
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stations meant that WWOR had met its public interest obligations.® It bears emphasis that the
Commission makes no independent inquiry in renewing uncontested license renewals and simply
presumes that the absence of citizen complaints means that service has been sufficient. In any
event, the Bureau cannot make comparative judgments in determining whether WWOR met its
obligations. The Communications Act requires that the inquiry be limited to whether WWOR
met its obligations based on its record during the preceding term. The other stations’ level of
programming is irrelevant to the question of whether WWOR met its public service obligations.
This principle is true in all license renewals, but is particularly apt here because, unlike the other
four broadcasters, WWOR has heightened service obligations to Northern New Jersey.”

Second, independent of the relevance of the comparative analysis, the Bureau violated
VNJ’s due process rights by introducing new evidence not contained in the record that no party
had any opportunity to refute. The principle that parties have “[a]n opportunity to meet and
rebut evidence utilized by an administrative agency has long been regarded as a primary requisite
of due process.”™ The Commission has stated that when facts outside the record are “utilized by
the agency in its disposition of the case, due process requires that the opposing parties be
afforded an opportunity to meet and rebut such evidence.”®* The Bureau provided VNJ no such
opportunity and violated the organization’s due process rights. The due process violation was
particularly detrimental here because the Bureau’s reliance on the new evidence was central to its
renewal of WWOR’s license.”® The Bureau should not have gone outside the record in the first

place, but since it did, the Bureau had an obligation to give VNJ an opportunity to respond.

8 Order at §30.

% |t is also relevant that of the other four stations, three are Spanish language and one is
religious.

%! Ralpho v. Bell, 569 F.2d 607, 628 (D.C. Cir. 1977).
% Applications of Garrett, Andrews & Letizia, Inc., 88 FCC 2d 620, 623 {7 (Dec. 2, 1981).

% Based on its review of the four stations, the Bureau concludes “that from 1999 through the
quarter ending March 31, 2014, WWOR-TV met its special obligations to serve Northern New
Jersey.” Order at 3.
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If VNJ had been given an opportunity to respond, it would have demonstrated that the
Bureau’s conclusion that WWOR “reported at least as many New Jersey-centric stories than the
four other commercial TV stations” was false. As explained in the attached Exhibit, a review of
the four stations’ I/P lists for the fourth quarter of 2013 shows that WWOR did not report as
many New Jersey-centric stories as the other stations.”* Independent station WMBC-TV
reported roughly 150 more New Jersey-focused stories than WWOR during the quarter, meaning
that WMBC aired 67 percent more stories than WWOR responding to local issues.* Moreover,
WMBC’s I/P lists documented a host of issues that WWOR failed to cover, including a Passaic
County Prosecutor’s report of elevated drug use among New Jersey teens and the New Jersey
Division of Consumer Affairs’ price-gouging probe in the aftermath of Hurricane Sandy.*
VNJ’s review demonstrates that the Bureau’s conclusion is flat wrong as both a quantitative and
qualitative finding regarding WWOR’s comparative service to Northern New Jersey. The

Bureau’s inaccuracy on this point seriously calls into question all of its other conclusions.

3. The Bureau Erroneously Concluded that WWOR’s Post-License Conduct
Was Sufficient

Although VNJ agrees with the Bureau that post-term developments can be considered as
one factor in the license renewal context, it strains reason for the Bureau to find that WWOR’s
post-term service met its heightened service obligations.”” As VNJ demonstrated, WWOR’s
post-term behavior reveals near-complete abandonment of its primary service obligation to the
residents of northern New Jersey. WWOR-TV slashed its news programming in July 2009 from
seven hours per week to two and one-half hours per week — a 64% decrease — and halved its

public affairs programming from one hour per week to thirty minutes per week.*® In mid-2009,

% Based on VVNJ’s review or the I/P lists cited by the Bureau, WMBC aired 388 New Jersey-
centric stories while WWOR aired 219. See Exhibit B at 13.

% Exhibit B at 13.

% Exhibit B at 10 (entry 294); Exhibit B at 7 (entry 185).
" Order at 137.

%1d. at 121.

19



WWOR-TV also reduced WWOR’s staff at its Secaucus, New Jersey location by about two-
thirds.*® The reduced staffing and programming after 2007 actually supports VVNJ’s claim that
WWOR had not met its primary service obligation to Northern New Jersey. In sum, WWOR’s
service was poor during license term and got even worse post-renewal.

Nonetheless, when confronted with VNJ’s evidence of WWOR’s post-term deficiencies,
the Bureau concluded that “even at the reduced amount of programming Fox met its obligations
to serve its community of license.”*® The conclusion cannot be rationally explained in light of
VNJ’s evidence documenting WWOR’s poor service during and after its license term. In
particular, VNJ showed that WWOR’s programming shift was the result of the licensee

101

eliminating its entire news division.”~ With the deep staffing cuts and a mere 2.5 hours of news

broadcast time per week as part of its Chasing New Jersey show, WWOR’s news programming

102

fell to less than 10% of its peer group average.” = Without analyzing this evidence, the Bureau

concluded:

Although it has changed the format of its evening news program
from a traditional, anchor-centered format to the one used on
Chasing New Jersey, staff review of the station’s issues/programs
lists and of samples of Chasing New Jersey on the station’s web
site indicates that WWOR-TV covers local politics, local stories,
local weather, and local sports.'*

In essence, the Bureau concluded that because the programming provided some coverage of
Northern New Jersey, WWOR met its public interest obligations.*® The Bureau’s conclusion,

lacking any analysis and running counter to the evidence before it, was arbitrary and capricious.

% |d. at 134; Letter from Congressman Albio Sires to Julius Genachowski, Chairman, Federal
Communications Commission at 2 (Nov. 17, 2010).

190 Order at 37.

101 etter from Charles Lovey, Member, Voice for New Jersey, to Mignon Clyburn, Acting
Chairwoman, Federal Communications Commission at 1 (July 10, 2013)

192 1d. at 2 (July 10, 2013).

193 Order at 129. This reliance on staff review of I/P lists without giving VVNJ an opportunity to
respond, also deprived VNJ of due process, as discussed above.

194 Order at 137 (“as we have found above, even at the reduced amount of programming Fox met
its obligations to serve its community of license. Therefore, we do not believe that this issue
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Additionally, the Bureau failed to apply the proper legal standard regarding the value of a
licensee’s post-term conduct. The Commission has long “declin[ed] to give credit for a
licensee’s post-term upgrading,” since to do so would “permit a licensee to evade the
consequences of its deficient performance by upgrading after a challenge had been filed.”*%° The
Commission has also noted the “limited potency of post-license term performance in a renewal
proceeding,” which is rooted in the “common sense proposition that enforcement of the public
interest obligation of broadcasters cannot be meaningful if licensees are free to perform
inadequately during their franchise period, secure in the knowledge the post-term efforts would
guarantee renewal if a challenge should ever be mounted.”* Thus, the Commission has “made
clear in a number of cases that evidence of upgrading toward the end of, or after, the license
period must be discounted and will be given little weight in a renewal proceeding where the
applicant’s performance during the license period was seriously deficient.”*%’

Therefore, even assuming the Media Bureau was correct that WWOR’s post-term
programming met its service obligations, it was error to use those developments as a
counterweight to VNJ’s evidence showing that the licensee failed to serve its community.

Commission precedent and practice thus overwhelmingly established that post-term
considerations cannot be used to credit WWOR as the Media Bureau did in its Order.
4.  The Bureau Improperly Prejudged WWOR’s Post-Term Performance
At minimum, the Commission should strike the Bureau’s dictum in the Order that
prejudged WWOR’s post-term performance as sufficient, as it made findings of fact that were
not previously litigated or subject to the pending license renewal. Despite VNJ’s petition
alleging that WWOR failed to meet its service obligations during its license term between 1999

and 2007, the Bureau did not confine its findings to the renewal period. Instead, the Bureau

warrants further review.”).

195 Applications of Harriscope of Chicago, Inc. et al., 6 FCC Rcd 4948, 4950 (1991).
106 Applications of Alabama Educ. Television Comm'n, 50 FCC 2d 461, 476 (1975).
197 1d. (emphasis added).
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made a broad finding “that from 1999 through the quarter ending March 31, 2014, WWOR-TV
met its special obligations to serve Northern New Jersey.”*%®

The statement exceeded the Bureau’s authority and the issues in this particular renewal
because it judged WWOR’s performance seven years after its renewal as sufficient, even though
no party raised the issue of WWOR’s performance in 2014, much less litigated it. The Bureau’s

conclusion therefore not only raised due process concerns in this particular case, **°

it appears to
foreclose any future challenge to WWOR'’s subsequent license renewal. The Commission should
reverse the Bureau’s findings on this particular issue so that parties are not denied the
opportunity to challenge WWOR’s performance in the future.

C. The Bureau Improperly Dismissed VNJ’s Misrepresentation Allegations

The Commission should also reverse the Bureau’s conclusion that WWOR did not

misrepresent its level of programming in a series of ex parte filings with the Commission in
2009. VNJ’s allegations and the Commission’s subsequent investigation into whether WWOR
overstated its news and public affairs programming in filings with the agency raised a substantial
and material question of fact about the licensee’s fitness to hold a broadcast license. It is
undisputed that a month after WWOR significantly cut its programming and staffing in 2009,
WWOR filed exhibits with the Commission that overstated its current service levels."** WWOR
responded that the exhibits were meant to describe its service during the license renewal term,
1999-2007, though the exhibit initially described its programming in the present tense.™* The
Commission issued a Letter of Inquiry (LOI) to Fox to investigate the matter.*'?

Even though WWOR’s response to the Commission confirmed VNJ’s allegations that the

licensee misrepresented its service, the Bureau found “that any confusion created by Fox’s filing

1% Order at 13.

199 Ohijo Bell Telephone Co. v. Public Utils. Comm'n, 301 U.S. 292, 300 (1937).

19 Order at 1933-35.

1 Order at 133. Fox later revised its exhibit and changed all references to the past tense.
12 Order at 136.
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was unintentional and was harmless error.”*** But the Bureau could not make such a conclusion
on this record because the reasons for Fox’s misrepresentation were disputed. Thus, the Bureau
should have asked whether all the evidence on this point raised a substantial and material
question and thus required a hearing for further inquiry."*

The Bureau also erred in completely failing to consider allegations that WWOR lacked
candor when it neglected to tell the Commission that it changed the contents and the verb tense
of its presentations between August and September 2009. The Bureau makes no reference to a
December 7, 2010 letter from Media Access Project, the Office of Communication, Inc. of the
United Church of Christ and Rainbow/PUSH (MAP Letter)."> Among other things, that letter**®
pointed out that “[I]ack of candor is the failure of an applicant ‘to be fully forthcoming as to all
facts and information relevant to a matter before the FCC, whether or not such information is

particularly elicited.””**” The letter went on to state that

The fact that a presentation may be truthful when viewed in
isolation does not resolve a candor question because the statement
may be incomplete or misleading in context. As the Commission
said in RKO General [v. FCC, 670 F.2d 215,] 230 [(D.C. Cir.
1981)], “We need not decide whether RKO’s pleadings were
affirmatively misleading - it is enough to find that they did not
state the facts.”**®

VNJ also addressed WWOR'’s failure to correct its misstatements. Even if WWOR’s

misstatements were unintentional, which VNJ disputes, its failure to call attention to these

113 Order at 137.
1447 U.S.C. § 309(d)(2).

115 The latter two groups had also filed petitions to deny WWOR’s renewal. The Bureau’s LOI
specifically asked about allegations made in the MAP Letter.

116 \/NJ also addressed Fox’s lack of candor in an earlier letter. See Letter from Charles Lovey,
Member, Voice of New Jersey, to Chairman Julius Genachowski, Federal Communications
Commission at 3-4 (Feb. 15, 2010).

T MAP Letter, p. 5, quoting Swan Creek Communications, Inc. v. FCC, 39 F.3d 1217, 1222
(D.C. Cir. 1994).

118 |d. (footnote omitted).
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material changes is a separate violation of the Commission’s rules.
Conclusion

VNJ respectfully requests that the Commission reverse the Bureau’s Order in this case
and designate WWOR’s license renewal for a hearing. The Bureau made a number of erroneous
findings and also failed to apply controlling law in several respects, all of which require
correction by the Commission. Taken together, the Bureau’s errors rewrite or erode fundamental
legal principles governing how the Commission treats citizen complaints about a licensee’s
service and basic principles about due process. Further, unless corrected, the precedential effect
of this Order will make it next to impossible for citizens to mount a prima facie challenge to a
license renewal.

In addition, VNJ respectfully asks the Commission to strike the Bureau’s conclusion that
WWOR met its public service obligations into 2014, as the dictum improperly prejudges the

licensee’s conduct before a challenge has been made.

Respectfully submitted

Of counsel: Aaron Mackey
Andrew Jay Schwartzman
Greg DiBella Angela J. Campbell
Georgetown Law Student Institute for Public Representation

Georgetown University Law Center
600 New Jersey Avenue, NW

Suite 312

Washington, DC 20001

(202) 662-9535

October 8, 2014 Counsel for Voice for New Jersey
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CERTIFICATE OF SERVICE
I, Niko Perazich, Office Manager, Institute for Public Representation, do hereby certify
that, on October 8, 2014, pursuant to 47 C.F.R. 81.47(f), a copy of the forgoing Application for
Review of the Media Bureau’s decision in Fox Television Stations, Inc. Application for Renewal
of License of WWOR-TV, Secaucus, New Jersey & Application for Renewal of License of
WNYW(TV), New York, New York, Memorandum and Order, MB Dkt. No. 07-260 (Aug. 08,

2014) was served by first class U.S. mail, postage prepaid, upon the party at the address below.

Jared S. Sher

Vice President, Associate General Counsel
21 Century Fox, Inc.

444 N. Capitol Street, NW

Suite 740

Washington, DC 20001

Niko Perazich
October 8, 2014
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