
In the Matter of 

REDACTED PUBLIC VERSION 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 

) 
) 

APPLICATION TO ASSIGN LICENSES FROM 
MARITIME COMMUNICATIONS/LAND 
MOBILE, LLC, DEBTOR-IN-POSSESSION, TO 
CHOCTAW HOLDINGS, LLC 

) WT Docket No. 13-85 
) File No. 0005552500 
) 
) 
) 

For Commission Consent to the Assignment of Various 
AMTS Authorizations 

) 

To: The Commission 

October 14, 2014 

PETITION FOR RECONSIDERATION 

CHOCTAW TELECOMMUNICATIONS, LLC 
CHOCTAW HOLDINGS, LLC 

David H. Solomon 
Robert G. Kirk 
Mary N. O'Connor 

WILKINSON BARKER KNAUER, LLP 
2300 N Street, NW Suite 700 
Washington, DC 20037 
202.783.4141 

1 heir Attorneys 



REDACTED PUBLIC VERSION 

TABLE OF CONTENTS 

SUMMARY ................................................................... .................................................................. 2 

BACKGROUND ............................................................................................................................. 2 

DISCUSSION ............. ..................................................................................................................... 7 

J. SECOND THURSDAY RELIEF JS APPROPRIATE BECAUSE IT WILL NOT 
11ENEF1T DONALD DEPRJEST .. .... ................................. .......... ..... .................................. 7 

A. SECOND THURSDAY RELIEF IS APPROPRlATE BECAUSE DONALD 
DEPRIEST IS JUDGMENT-PROOF ............................................................................ 7 

B. SECOND THURSDAYRELTEF IS APPROPRIATE BECAUSE DONALD 
DEPRIEST'S GUARANTEES WILL BE EXTTNGUISHED AS PART OF A 
CHAPTER 7 INVOLUNTARY BANKRUPTCY PROCEEDING .............................. 9 

JI. SECOND THURSDAY RELIEF SHOULD BE GRANTED TO 
ACCOMMODATc BANKRUPTCY LA w ......................................... ........................ ....... 9 

CONCLUSION .................................................................................................... .......................... 14 

ii 



REDACTED PUBLIC VERSION 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 

Jn the Matter of 

APPLICATION TO ASSIGN LICENSES FROM 
MARITIME COMMUNICATIONS/LAND 
MOBILE, LLC, DEBTOR-IN-POSSESSION, TO 
CHOCTAW HOLDINGS, LLC 

For Commission Consent to the Assignment of Various 
AMTS Authorizations 

To: The Commission 

) 
) 
) WT Docket No. 13-85 
) File No. 0005552500 
) 
) 
) 
) 

PETITION FOR RECONSIDERATION 

Choctaw Telecommunications, LLC and Choctaw Holdings, LLC (hereinafter 

collectively "Choctaw"), pursuant to Section 1.106 of the Federal Communications 

Commission's ("Commission") Rules, 1 hereby request reconsideration of the M0&02 denying 

Chotaw's request3 for Second Thursday4 relief. Reconsideration should be granted based on new 

1 4 7 C.F .R. § l . I 06. Alternatively, Choctaw urges the Commission to reconsider the decision on 
its own motion. Such reconsideration would be consistent with LaRose v. FCC, 494 F.2d 1145, 
J 149 (D.C. Cir. 1974), in which the court directed the Commission to address a Second Thursday 
petition for reconsideration despite a finality defense. 
2 Maritime Communications/Land Mobile, LLC, Debtor-in-Possession, Memorandum Opinion 
and Order, FCC 14-133 (rel. Sept. 11, 2014) ("MO&O"). Choctaw only seeks reconsideration of 
the MO&O to the extent it denies Second Thursday relief. In particular, it does not seek 
reconsideration of the MO&O to the extent it granted relief in support of positive train control. 
See id. at ~1126-33. 
3 See Choctaw Holdings, LLC, Assignment Application, FCC File No. 0005552500 (filed Jan. 
23, 20 I 3, amended Jan. 25, 20 I 3) ("Application"), Description of Transaction, Public Interest 
Statement and Second Thursday Showing ("PI Statement"), attached as an exhibit to the 
Application at 2-3. 
4 See Second Thursday Corp., Memorandum Opinion and Order, 22 FCC 2d 515, 516 ("Second 
Thursday MO&O"), recon. granted in part, Memorandum Opinion and Order, 25 FCC 2d 112 
(1970). 



REDACTED PUBLIC VERSION 

facts not previously available to C hoctaw and because the MO&O is based on a material error 

that deviates from long-standing Commission precedent. 5 

SUMMARY 

Reconsideration is appropriate for three reasons. First, the MO&O denied Second 

Thursday relief based on the assumption that a grant would relieve Donald OePriest, an alleged 

wrongdoer, of his obl igation to repay various guarantees amounting to approxi mately $8 

million.6 New facts demonstrate that Mr. DcPriest is judgment-proof, however, and, as the 

MO&O recognizes, the elimination of personal guarantees from judgment-proof individuals is 

not considered a significant benefit that would bar Second Thursday relief. 7 Second, newly 

available facts demonstrate that Mr. DePriest's guarantees will be unenforceable. Finally, 

reconsideration is appropriate because the Commission for the first time appl ied a new Second 

Thursday test that fails to accommodate bankruptcy law and the interests of innocent creditors 

cons istent with LaRose v. FCC and long-standing Commission precedent. 

BACKGROUND 

Maritime Commun ications/Land Mobile, LLC, Debtor-in-Possession ("MCLM'')8 holds 

a number of Automated Maritime Telecommunications Systems ("AMTS") ~ite-based and 

geographic licenses ("Licenses"). 9 On April 19, 2011 , the Commission designated for hearing 

issues relating to the relationship of Donald and Sandra DePriest to MCLM and whether, based 

5 47 C.F.R. § 1.106. 
6 See MO&O at~ 23. 
7 See id. at 22 n.60. 
8 MCLM hereinafter refers to Maritime Communications/Land Mobi le, LLC, Debtor-in­
Possession, as well as the pre-bankruptcy Maritime Communications/Land Mobile, LLC. 
9 Maritime Communications/Land Mob;/e, LLC, Order to Show Cause, Hearing Designator 
Order, and Notice of Opportunity for Hearing, 26 FCC Red 6520, 6547 (2011) ("J/DO"). 
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REDACTED PUBLIC VERSION 

on these relationships and MCLM's conduct with regard to its Auction No. 61 applications, 

"[MCLM] is qualified to be and to remain a Commission licensee, and as a consequence thereof, 

whether any or all of its licenses should be revoked, and whether any or all of the applications to 

which Maritime is a party should be denied."10 

On August l, 2011, while the hearing was pending, MCLM filed a voluntary petition for 

relief under Chapter I I of the Bankruptcy Code in the United States Bankruptcy Court, Northern 

District of Mississippi (the "Bankruptcy Court"). Two parties - Choctaw and Council Tree 

Investors, Inc. - submitted plans to the Bankruptcy Court. The entire creditor group reviewed 

both plans and the Choctaw plan was selected based on positive votes from an overwhelming 

majority of the creditors from each and every class. As the Bankruptcy Court Judge noted in 

confirming the Choctaw plan: "I look at the votes - and that's another compelling thing - that 

have been presented by the tally of the ballots. Every class voted to accept confirmation by the 

respected requirements of the law." 11 

After the creditors selected the Choctaw plan, the Bankruptcy Court conducted a hearing 

with MCLM, Choctaw, Warren Ilavens, and the Commission all participating. On November 

15, 2012, after the hearing, the Bankruptcy Court confirmed the Chapter 11 reorganization plan 

submitted by Choctaw which called for the assignment of MCLM's licenses to Choctaw upon 

Commission approval. 

Because MCLM's qualifications to hold the licenses subject to the bankruptcy 

proceeding were subject to a separate Commission hearing, the Commission's Jefferson Radio 

10 Id. at 6521 (emphasis added) {citation omitted); see also id. at 6547. The specific MCLM 
authorizations and applications designated for hearing are appended to the HDO. Id. at 6553-55. 
11 Bankruptcy Hearing Transcript, Maritime Communications/Land Mobile, LLC, Debtor, U.S. 
Bankruptcy Court Northern District of Mississippi, Case No. 11-13463-dwh, at 187 (Nov. 15, 
2012) (emphasis added). 
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policy generally precluded the licenses from being transferred or assigned. 12 The Second 

Thursday doctrine, however, provides an exception that permits the transfer or assignment of 

licenses "if the licensee is in bankruptcy, the assignment will benefit innocent creditors of the 

licensee, and the individuals charged with misconduct 'wi ll have no part in the proposed 

operations and will either derive no benefit from favorable action on the applications or only a 

minor benefit which is outweighed by equitable considerations in favor of innocent creditors. '" 13 

On January 23, 20 13, MCLM and Choctaw filed an Application seeking approval to 

assign MCLM's licenses to Choctaw pursuant to the Second Thursday doctrine. The Application 

addressed each of the Second Thursday criteria and noted that neither of the DePriests would 

receive any significant benefit as a result of the transaction. In particular, the Application stated 

that "Mr. and Mrs. De Priest will not receive any portion of the purchase price associated with the 

operation or sale of the licenses." 14 The Application also noted that, to the extent Second 

Thursday relief would result in full recovery by innocent creditors and thus indirectly eliminate 

the release of any Donald DcPriest guarantees, such action has been deemed "an incidental 

benefit that docs not preclude Second Thursday relief." 15 It further cited the United States Court 

of Appeals for the District of Columbia Circuit LaRose 16 decision which directed the 

Commission to "'accommodate[) the policies of federal bankruptcy law with those of the 

Communications Act."' 17 

12 See Jefferson Radio Corp. v. FCC, 340 F.2d 781, 783 (D.C. Cir. 1964). 
13 MO&O at i: 15 (citing Second Thursday MO&O, 22 F.C.C.2d at 516). 
14 PI Statement at 8. 

IS Jd. at 9. 
16 Id. at n.23. 
17 LaRose, 494 F.2d at I 146. 
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REDACTED PUBLIC VERSION 

Second Thursday relief is critical because, without .such relief, the Bankruptcy Court 

order cannot be effectuated quickly and innocent creditors will be harmed. These creditors 

cannot be repaid until the licenses are transferred to Choctaw pursuant to the Bankruptcy Court 

order. Importantly, the innocent creditors are not Wall Street investment bankers, but rather they 

include a range of individuals from local businessmen to elderly citizens from the Southeastern 

United States. In many cases, the inability to get paid consistent with the Bankruptcy Court 

order jeopardizes their abil ity to makes ends meet. These financial problems for the innocent 

creditors are further exacerbated by the fact that the process has taken far longer than anyone 

could have expected. Public interest considerations weigh heavily in favor of repaying innocent 

creditors versus denying Second Thursday relief based on a perceived indirect benefit that is 

worthless. 

Nearly two years a Iler the Application was filed, the Commission applied a new test for 

evaluating requests for Second Thursday relief. For the first time, and contrary to all prior 

precedent, the Commission held that relief from indirect, secondary liabilities (i.e., loan 

guarantees) standing alone could justify denying relief under Second Thursday. 18 According to 

the Commission: 

[T]here is a substantial possibility that granting the application 
would permit the DePriests to obtain a benefit that is neither minor 
nor incidental by releasing Mr. DePriest from his obligations under 
his personal guarantees of loans to MCLM. Mr. DePriest could 
escape a potential liability most conservatively estimated to be $8 
million because the creditors could be fu lly repaid from the 
proceeds from the assignment of the licenses, and would therefore 

18 Given that this case represents the first time the Commission has treated the solvency of a 
guarantor as a dispositive factor under Second Thursday, Choctaw did not fully address this issue 
in its request. See MO&O at ii 20. As discussed in Section II, this represents the first case since 
LaRose where Second Thursday relief has been denied solely because of a perceived indirect, 
secondary liability benefit. 
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have no basis to look to Mr. DePriest for recovery under his 
personal guarantccs. 19 

This judgment was prcm ised on the misperception that the release of Mr. DePriest's loan 

guarantees to MCLM, standing alone, is a sufficient legal basis to deny Second Thursday relief 

unless either the percentage of the liability when compared to the purchase price was extremely 

small20 or "the wrongdoer's debts would still exceed his assets"21 such that the wrongdoer is 

"·judgment-proof."'22 The Commission apparently concluded that Mr. DePriest was not 

judgment-proof and MCLM creditors could collect up to $8 million based on his personal 

guarantees. 

On September 19, 2014, four creditors filed an Involuntary Petition with the United 

States Bankruptcy Court, Northern District of Mississippi to subject Donald DcPriest to a 

Chapter 7 bankruptcy proceeding. Three of the four creditors are not involved in the MCLM 

bankruptcy proceeding and none of the creditors are affiliated with Choctaw. Once the 

Bankruptcy Court determines that Donald DePriest is a debtor in bankruptcy, the likely outcome 

of the bankruptcy case will be that Mr. DePriest will be discharged of all of his debts.23 A 

discharge pursuant to Section 727(a) of the bankruptcy code "discharges the debtor from all 

debts that arose before the date of the order for relief."24 Accordingly, the bankruptcy will 

discharge all of his personal liabilities, including the guarantees associated with the MCLM 

19 Id. 
20 MO&O at,~ 22-23 & n.62 . 
21 Id. at n.60. 
22 Id. at n.63 (quoting LaRose, 494 f.2d at 11 49). 
23 See 11 U.S.C. § 727(a). 
24 11 U.S.C. § 727(b). 
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bankruptcy. Thus, the only way for the innocent MCLM creditors to be made whole is for the 

Choctaw plan to proceed as confirmed by the Bankruptcy Court. 

For the reasons set fo11h below, Choctaw hereby seeks reconsideration of the MO&O to 

the extent it denies relief pursuant to Second Thursday. 

DISCUSSION 

I. SECOND THCIRSDAYRELIEF IS APPROPRIATE BECAUSE IT \VILL NOT 
BENEFIT DONALD DEPRIEST 

New facts demomtrate that Mr. DcPriest is Judgment-proof and creditors ca111101 collect 

OD his guarantees to MC'LM. 25 The Commission decision denying Second nmrsday is therefore 

flawed and should be reconsidered. 

A. SECOND THURSDAY RELIEF IS APPROPRIATE BECAUSE DONALD 
DEPRIEST IS JUDGMENT-PROOF 

Choctaw recently learned of new facts demonstrating that Mr. Donald De Priest is 

judgment-proof. First. Choctaw has obtained a document -

- -demonstrating that. as of August 31, 2014, Donald DePriest had less than-

- · 
26 The document further demonstrates that Mr. DePncst's liabilihcs exceed his 

total assets Choctaw also has learned that 

27 

2S See 47 C.F.R. § 1.106. 
26 See Exhibit A. 
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Second, consistent with the financial information set forth above, Choctaw has learned 

that various creditors filed an involuntary Chapter 7 bankruptcy petition against Mr. DePriest on 

September 19, 2014. 28 The bankruptcy petition identifies more than $13 million in claims 

against Mr. DePriest. 

- This involuntary bankruptcy case further demonstrates that (i) Mr. DePriest's liabilities 

grossly exceed his assets and (ii) he is now judgment-proof. 

It is well settled that the release of a personal guarantee does not preclude Second 

Thursday relief where the guarantor is judgment-proof.29 For example, the Commission granted 

Second Thursday relief in Pyle Communications of Beaumont30 even though the wrongdoer 

would be relieved of secondary liability because "the wrongdoer's debts would still exceed his 

assets."31 Similarly, in LaRose, the elimination of secondary liability "was not of a magnitude 

warranting defeat of a Second T1mrsday proposal" because the wrongdoers were judgment­

proof. 32 The same conclusion is warranted here - the existence of Donald DePriest's guarantees 

should not defeat a request for Second Thursday relief because he is now judgment-proof- the 

wrongdoer's debts will exceed his assets. 

28 See Exhibit D, Donald R. DePriest, Involuntary Petition, U.S. Bankruptcy Court, Northern 
District of Mississippi, Case No. 14-1 3522-JDW (Sept. 19, 2014); see also Summons to Debtor 
in Involuntary Case, U.S. Bankruptcy Court, Northern District of Mississippi, Case No. 14-
13522-JDW (Sept. 23, 2014) (attached as Exhibit .E). 
29 See MO&O at nn.60 & 63 (quoting LaRose, 494 F.2d at 1149). 
30 Pyle Communications of Beaumont, Inc., Memorandum Opinion and Order, 4 FCC Red 8625, 
8626 (1989) ("Pyle MO&O"). 
31 Id.; see MO&O at n.60. 
32 LaRose, 494 F.2d at 1149; MO&O at n.63. 
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B. SECOND THURSDAY RELIEF IS APPROPRIATE BECAUSE DONALD 
DEPRIEST'S GUARANTEES WILL BE EXTINGUISHED AS PART OF A 
CHAPTER 7 INVOLUNTARY BANKRUPTCY PROCEEDING 

As a result of the recently filed involuntary bankruptcy petition, the personal guarantees 

of Mr. De Priest will be extinguished. The innocent MCLM creditors that hold guarantees from 

Mr. DePriest have claims against him in hi s bankruptcy case. 33 These guarantees, however, will 

be discharged as part of the Chapter 7 involuntary bankruptcy proceeding in accordance with 

Section 727 of the bankruptcy code. 34 Thus, separate and apart from the fact that Mr. De Priest is 

judgment-proof, any perceived benefits associated with the guarantees will be extinguished by 

virtue of this bankruptcy proceeding, not by a grant of Second Thursday relief. In short, Mr. 

DcPriest will receive neither a direct nor an indirect benefit shou ld the Commission reverse itself 

and grant Second Thursday relief, permitting the licenses to be assigned to Choctaw. 

Based on the foregoing, Choctaw respectfully requests reconsideration of the denial of 

Second Thursday relief based on new facts demonstrating that creditors would not be able to 

collect on personal guarantees made by the alleged wrongdoer in this hearing, Mr. DePricst. 

II. SECOND THURSDAYRELIEF SHOULD BE GRANTED TO ACCOMMODATE 
BANKRUPTCY LAW 

The Commission decision denying Second Thursday is also flawed as a matter oflaw, 

separate and apart from the new facts discussed above. Indeed, the denial of Second Thursday 

relief here is inconsistent with court and Commission precedent and should be reversed. 

33 See 11 U .S.C. § l 0 I (5) (defining a claim as "a right to payment, whether or not such right is 
reduced to judgment, liquidated, unliquidated, fixed contingent, matured, unmatured, disputed, 
undisputed, legal, equitable, secured, or unsecured."). 
34 See 11 U.S.C. § 727(a). 
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In LaRose, the United States Court of Appeals for the D.C. Circu it stated that the 

Commission must "accommodate[]the policies of federal bankruptcy law with those of the 

Communications Act."35 The court warned: 

Administrative agencies have been required to consider other 
federal policies, not unique to their particular area of 
administrative expertise, when fulfilling their mandate to assure 
that their rcgulatees operate in the public interest. ... [A]gcncies 
should constantly be alert to detennine whether their policies 
might conflict with other federal policies and whether such conflict 
can be minimized. 36 

The Commission itself has long recognized that it "is obliged to reconcile its policies 

under the Communications Act with the policies of other federa l laws and statutes, including the 

federal bankruptcy laws in particular."37 Thus, when evaluating whether Second Thursday relief 

is appropriate, the Commission conducts "an ad hoc balancing of the possible injury to 

regulatory authority that might flow from wrongdoers' realizing benefits against the public 

35 LaRose, 494 F.2d at 1146-47 n.2. 

36 Id. 
37 Dale J. Parsons, Memorandum Opinion and Order, I 0 FCC Red 2718, 2720 (1995); see 
Urban Radio/, L.L.C., Debtor-in-Possession and YMF Media, New York Licensee LLC for 
Consent to Assign Licenses, Memorandum Opinion and Order, 29 FCC Red 6389, 6391 (2014) 
(noting that under LaRose, the "Commission is obligated to protect innocent creditors so long as 
the transaction in question does not unduly interfere with objectives of the Act"). See Family 
Broadcasting, Inc., Memorandum Opinion and Order, 25 FCC Red 7591 (2010) ("Family 
MO&O"); WorldCom, Inc. and its Subsidiaries (debtors-in-possession}, Memorandum Opinion 
and Order, I 8 FCC Red 26484 (2003) ("WorldCom MO&O"); Hertz Broadcasting of 
Birmingham, Inc., Memorandum Opinion and Order, 57 F.C.C.2d 183, 184 (1976) ("Hertz 
MO&O"); KOZN FM Stereo LTD., Debtor-in-Possession, Memorandum Opinion and Order, 6 
FCC Red 257, 257 (1991) ("KOZN FM 1991 MO&O"); KOZN FJ.1Stereo99 LTD., 
Memorandum Opinion and Order, 5 FCC Red 2849, 2850 (1990) ("KOZN FM 1990 MO&O"); 
MobileMedia Corporation, et al, Memorandum Opinion and Order, 14 fCC Red 8017, 8023 
(1999) ("MobileMedia MO&O"); NewSouth Broadcasting, Inc., Order, 8 FCC Red 1272, 1273 
( l 993) ("NewSouth Order"); Seraphim Corp., Memorandum Opinion and Order, 4 FCC Red 
8819, 8821 (1989) ("Seraphim MO&O"); Pyle MO&O, 4 FCC Red at 8626; Davis Broadcasting 
Company, Inc., Memorandum Opinion and Order, 67 F.C.C.2d 872, 875 (1977) ("Davis 
MO&O"). 

10 
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interest in innocent creditors' recovery from the sale and assignment of the license to a qualified 

party."38 

Where there is only a "potential indirect benefit" related to guarantor liability, the 

Commission's ad hoc balancing traditionally favors grant of Second Thursday rclief.39 In the 

forty years between LaRose and this MO&O, there has never been a Commission-level decision 

where this balancing resulted in a denial of Second Thursday relief based solely on the potential 

elimination of indirect, secondary liability. 

In denying Choctaw's request for Second Thursday relief, the Commission concluded for 

the first time that the potential release of secondary liability- in the form of guarantees held by 

Donald DePriest is a significant benefit that standing alone precludes Second Thursday relief.40 

The Commission implies that, where guarantees are held by an alleged wrongdoer subject to a 

character hearing, Second Thursday relief is appropriate only if the guarantees fall below an 

undefined percentage of the purchase price or if the guarantee holder is ')udgment-proof."41 

This approach is inconsistent with long-standing Commission precedent. 

In Hertz Broadcasting, the Commission determined that the alleged wrongdoer would 

receive no direct benefit, but would receive an indirect benefit because he would be relieved 

from secondary liability associated with large guarantees.42 The alleged wrongdoer held 

guarantees that exceeded the anticipated sale proceeds and amounted to nearly 90 percent of the 

38 See Family MO&O, 25 FCC Red at 7596; WorldCom MO&O, 18 FCC Red at 26459. 
39 See Family MO&O, 25 FCC at 7599; WorldCom MO&O, 18 FCC Red at 26500. 
40 

MO&O at, 20. 
41 Id. at~, 20-24. 
42 Hertz MO&O, 57 FCC 2d at 184. The Commission recognized that a direct benefit was 
possible, but unlikely. Id. at 184 n.3. 
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total liabilities. Second Thursday relief nevertheless was granted.'13 There was no allegation or 

finding that the guarantor in Hertz was judgment-proof. 

Similarly, in Family Broadcasting, there were no allegations that the wrongdoer was 

judgment-proof or that the alleged wrongdoer would receive a direct benefit. Various parties 

claimed that Second Thursday relief was inappropriate, however, because the wrongdoer would 

be re lieved of potential secondary liability for taxes associated with the station. The 

Commission rejected this argument: 

[E]vcn if the (alleged wrongdoers] would receive indirect tax 
benefits from grant of the Application, we would find that those 
benefits are "outweighed by equitable considerations in favor of 
innocent creditors." Equitable considerations strongly favor 
granting this Application. First, granting the Application will 
protect [the bankrupt licensee's] innocent creditors (most notably, 
the Internal Revenue Service and the Virgin Islands Bureau of 
Internal Revenue), whose debts will be fully satisfied if the 
assignment is approved but who will receive virtually no recovery 
if it is denied. The licenses are "by far the most valuable asset of' 
(the licensee], and denying the Application would "effective ly 
deprive (J creditors of any significant recovery of the moneys they 
have advanced."44 

This same analysis applies to the Second Thursday request filed by Choctaw. 

In every other post-LaRose Second Thursday case where the only potential benefit from a 

grant ofrelief was secondary liabil ity, the Commission has granted re lief. In KOZN. the 

Commission found that the " incidental benefit" associated with the elimination of"potential 

secondary liability" was not sufficient to warrant denial of Second Thursday because grant of 

43 Id. at l 84. Mr. DePriest's guarantees, even if enforceable, do not approach the 90 percent ratio 
that was acceptable in the Hertz MO&O. 
44 Family MO&O, 25 FCC Red at 7599 (citations omitted). 
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relief may result in creditors being paid in full. 4s The same result was reached in 

MobileMedia, 46 NewSouth Broadcasting, 47 Seraphim, 48 Pyle Communications of Beaumont, 49 

and Davis Broadcasting. so 

In contrast to this long-standing precedent, the Commission cites to a single post-LaRose 

case where Second Thursday relief was denied. In that case, however, the alleged wrongdoer 

would have received both direct and indirect benefits if relief had been granted. st That is not the 

case here. To the contrary, as demonstrated above and in the Application, Donald OePricst will 

receive no direct benefit if Second Thursday relief is granted. 52 

Given the absence of any post-LaRose precedent denying Second Thursday relief based 

solely on the potential elimination of secondary liability and the long line of precedent where 

such relief is granted where only indirect benefits (such as relief from secondary liability) would 

result, Choctaw urges the Commission to reconsider the MO&O, grant Second 1hursday relief, 

and authorize MCLM to assign the licenses to Choctaw as requested in the assignment 

45 KOZN FM 1991MO&O,6 FCC Red at 257; see also KOZN FM 1990 MO&O, 5 FCC Red at 
2850 ("Green will receive no more than an incidental benefit from the sale in the elimination of 
his potential secondary liability."). 
46 MobileMedia MO&O, 14 FCC Red at 8023 (citing Shell Broadcasting, Inc., 38 F.C.C.2d 929, 
933 (1973) (approval of Second Thursday relief despite direct and indirect benefits to the 
suspected wrongdoer)). 
47 NewSouth Order, 8 FCC Red at 1273. 
48 Seraphim MO&O, 4 FCC Red at 8821. 
49 Pyle MO&O, 4 FCC Red at 8626. 

so Davis MO&O, 67 F.C.C.2d at 875. 
51 Mid-State Broadcasting, 61f.C.C.2d196, 198 (1976). 
52 Even if Mr. OcPriest were solvent, the only potential benefit would have been an indirect, 
secondary liability benefit and, as discussed above, the Commission has never found that an 
indirect benefit, standing alone, warrants denying Second Thursday relief. 
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Application. This course of action would be consistent with Commission precedent and its 

obligation to accommodate bankruptcy law so as to ensure the protection of innocent creditors. 

CONCLUSION 

For the foregoing reasons, the Commission should reconsider the portion of its MO&O 

denying Second Thursday relief to Choctaw. Given the new fact~ and the long-recognized 

importance of accommodating bankruptcy law and protecting innocent creditors, Choctaw urges 

a prompt grant of Second Thursday relief on reconsideration. 

October 14, 2014 

Respectfully submitted, 

CHOCTAW TELEC0\1MUNICATIONS, LLC 
CHOCTAW I IOLDINGS, LLC 

By: 
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rJ' Debh ero pomarlty h< •mess d<bU O Oiiier (If ikbtor II 11o1 one of lhc •h.lvo cohtH s, r; &oct.b<vlcer 
check 1111~ box and 11atc type uf entity below.) o Cnniu>Odity Broker 

u ('loafll'\& Bank 

- - rt oe;r aDltal Investment 
Vl.NUt: fll l IM; l'l:r (Clwdi ono l>u<l 

fi/ Debtor hu been domic1leJ ot h&S l19d 1 mide11~. pril)l;i,,... 
pl~ ofblla1_., or ~11nc1~ a.~u m tho DIWKI ior 110 

~ l'ull f iJ1ns fc.o 111achcd 

day3 imll'IC'dillt<ly prtet(fina lhc dato of !his p..1111on ()('for a Poll"°ncr Is a cluld auppon •Ted or 0t 11.1 rerr-mllll\'&, Ind the foim 
a longer part ofau<ih I HO cloys thM in ony other ll ls1rict. $1)C()11lcd m f )04(J) oflhc Bonltruptcy Hcform Act or 1994 u attaclwd 

I(/' a ch/Id "IPporl cmlltot or tu ff/'l'f'ft111a1/~t /J a ptlll/onw, und (ftlw 
u A bankrupt")' - - rruna debtor' tfl'iliat•. ll"fl<llll p.//llww jllu lltt/rK•r.tpr<lfl•tl '"I JIU(g) of 1111 BillfJ.rl(tfcy Rr/.-A<I of 

pertner 0< ~<Vlip '' pending in th11 Dntnci 199.f no/•• u r•>1~lr1cl/ 
·-P~N l>l l'.C: Oi\NKIHll"I (. y ( 'Ast: Jllf.lm llY Ok AGA ll'lS'I ANY PMt'INt.R 

Oil A~ I ILIA I it 01' TlllS Dl>BTOR tReoo .. t 1nli111114ti..i tar arw l&J1h1.,.11I c-• on a1tt-:1.....i lllK'UU l 
N•rne of Ocbinr Case Numb« Date 

kclat1oosh1p D11tnut Ju;lge 

-ALU:GA llONS 
(Clm k • ppUClb&t bou t) COl/Rl IJSH ONl ,V 

I {if Polltlonef (1) alll clltihle to tilo thi, 1oetillon f"l""'lml to II ll !IC § l()) (b). 
2 .;{lbf dtr 1ur is a 1><•·011...prrut 1.tium 111 OHier tor rohof no0y be 1>n1cr~J UO<kr title 11 uf Ille Un1md 

S!Atet C'O<k 
3.~ i;{ l hc deblOf Is gcnerHll) not 1 .. y1n11 au..h dcb101'1 dcbl• u they beoomc due, unleu ruch debts a11 

the suhJot.1 of a bona fide dispute u to lr•b1llty or amovnc; 
or 

b a Within 120 cllya JWtl('Odi,. \he 11111 . .; of lhlt pttiti<Vl, a ci. 1o.iiAn, odlet thin a tl\ll'W 1-i•er. nr 
ar<ni 11ppoin1td"' tuthorito.l lo t..Jlc~ cherjlt !If ka lh<ll tubs!lill\iall11t1 of the p1<1p<ny o(t/18 
dtbcor ror !he Pl.llTXlst uf cnfor.ina a lim "II Inst aueh prop; '1)', was 1ppo11~ ur took p11$-•0n. 

'--- --



Case 14-13522 Doc 1 Filed 09/19/14 
Document 

Entered 09/19/14 14'23:25 
Page 2 of 3 

Desc Main 

Name of Debtor Donald R. OePnest 

TRANSl<'LR OF Cl.All\1 
n Check this box if lh\lre has been a transfer of nny olnim agninst tho debtor by or to nny petitioner. Atl11ch all documents that 

cv1dcm.c Ilic tronsfor and any statements lhat are l'N!Uin:d under Bnnl<.ruplcy Rulo 1001{n) _ 
REQUEST FOR Rf'J ,IUl 

Politioncr(s) roquost thnt un order for relief be cn1cred agaln't tho dcht<lr under th<l chapter of title 11, Uni led States Code, spec;lficd in this 
petition. If any petitioner is a lorcign n.'J)fesentative 11ppointed in a ti>roign proceeding. a certlflcd copy oflho ordor of the ooll't grunting 
recognition is altJll;hcd. 

l'clilloncr(K) declare undur penally of iwrjury that the forego Ina fs troo und 
correct accordlna to the bc$t oflhoir knowledge, lnform11tlon, and belief. 

' ~ - . .i4~'4! -'i111n;;;:r~iom1r or lt.:pr" ... 11111tivc (Slnlo tillc) 
Oliver L. Phillipa 09/19/2014 

Nun1cofPetitfono1 - DttlOSia~ -

N111nc & Malling 
Address of Individual 
Signing in Rcpn:3enlutivo 
Capaclly 

81 Windsor Blvd. 
Columbus,..MS 391..02 

x /a/ Chartes N. Parnell, Ill, Attorney 
Slgno\turc of Pctiiioncr or Rc~:;cntative (St11hl tltlo) 
ADECA 09/19/2014 

Name of Pulitiol'IQI' Date Signed 

Name & M111ling 
Address of Individual 
Slaning In Repre8elll.allvc 
Cup:icity 

c/o Parnell & Crum, PA 
~100 -
Montgomery, AL 36102 

x 09/1912014 
SiJnall.llV of AllOmey Da~ 
John W. Crowell, Crowell Gillie & Cooper, PLLC 
Namco[~mni l'll'Jll(lf lllJY). -
Post Omce Box 1ij27, (;()lumbus, MS 39703-1827 

Addo:ss 
_{662) 243-7308 
l d.:phone No. 

, Isl Charles N. Parnell, Ill 
S l_enaturo of A tlorney 
Pamelt & Crum, PA 

Namo of Attorney Finn (lf ~ -
_Boic 2189, Mon~my. AL 38102~189 
Addnlu 
~_34) 269·6460 
Tckphunc No. 

09/19/201'1 
Dale 

,.. Isl William Rutledge, Ill 09/1912014 ,.. 161 Wiiiiam Rullodgo, Ill, Attorney 
Siimnrure of Pc'iiiiO'iier nr Rcprc:.(nt11ttvc (Stai.. 1itl.i) 
Bank of New Albany 09/19/2014 

Nemc ofPctliiOiier - --- Date Si11ncd 

Signature of Attorney -- Date -
_ Wiiiiam Rutledge, Ill, Rutledge Davis and Harris, P':!:.£_ 
Nwno of Att<>rncy fjrm (If eny) 
Box 29, New Aloany, MS 38652-0029 

NtUne & Mulling 
Addtcss of Individual 
Sill"ang in Reprclllltnh1ll~11 
Ce.J>dClty 

cto William Rutledge, Ill 
POBox29, .. 
New Albany, MS 38652 

Adllreas -
(66?) 534-6421 

Tck:phonc Nv. 

rcnnONING CREDI IQRS 
Nome and Addn:.s ol Putlth>oer Narure of Claim 

Oliver Phillips, 61 Windsor Olvd., Columbus, MS 39702 Judgment 

Nome and Addren of Petitioner 

AOECA, olo Parnoll, Box 2189, Montgomery, AL 36102 

1'<11111u Md Addiuas of Pcl~ · 

Natiiic of Claim 

Judgment 

- 'Niiurc ofctifm 

Bank of New Albany, Box 29, New Albany, MS 36652·0029 Judgment 

Amount of Claim 

9,133,230.00 
- ,_Amount of Claim 

2,947,899.74 

--- AmolmtofCi81m -

797.405.95 
- --

rotal Amount of l'~lttioners' No~ IC there arc more than thl'\\C peliticmeca,iiu.Ch addtllonal sheet~ with thl; ~1111Ciilciii wid,;r 
ClaJms pellll~t~1o1f ~tjuryred, ca

1 
oh pc1~1tioncr's s1Jgnaturofi un~~he 11h1temcnt and tho nMlo of auomey 13,260,603.69 

___ _..;an;;,;,;.d..._ """,,..t oninf c;__,!2,r m om,=ult,;.;.10"'-n~n""thc~o..,n.,.n.-at..,"""-..ve .... _____ ,......, _____ • ~---------__. 
''>11t1111i.11or1 ahcCla an1Klx:d 



Case 14-13522 Doc 1 Filed 09/19/14 
Document 

Entered 09119/14 14:23:25 
Page 3 of 3 

Desc Main 

ll ~ {Off101al l'Offlt S){ I 2/07)- l'llgc 2 NRm• of Debtor Donald R. OePnest 

Case No. ___________ _ 

l IMNS~t;H CW rt.AI M 
LI Check this box iflhcre has bwn a transfer of any ch1im against the <lebtor by or to any petitioner. Attach all documents that 

cvi<kncc the transfer and ftn~ ~tatemcnts that art 15uired under Oankrul?!c~ Rule 100!(!2. 
REQlJt.S l •OR RFl.IElo 

Poliliolllll(S) n:(jU()ljt 1h111 un order liir relief lid onrcred ag11lnst the dobtor under tho chapter of title 11, t .'nited State.. C'odo, SfW'CIOod In this 
petition. If any petitio11cr is a forci!!n reprcsentallve appointed in a tl>reig11proccodlng,11 certified copy oflho order of the court &(111\ing 
rcwgnltion Is altllChcd. 

Petitioner(•) d~c;.lare under penally of perjury that the fo"'11oi118 is true 1111d 
correct occordlng to the best of their knowlodgt, inform11tlon, and bcllrf. 

x /al Chad J. Hammons, Attorney x Isl Chad J Hammon& 09/1912014 
s:reaturc of Petltlonor or Rllprc\Cntntlve (State tit!~ -- S~uturo oi Auomcy Date 

epubllc Bank & Trust 9/16/2014 had J. Hammons, Jones Walker, LLP ---Name of Potilione-r - -- Date Sip:d N~c of ~'3kk:Y nl}('~'&'~ nes aker,S x427, Jackson, !-1~ 39205 
N11111c&MuJUns 601 S. Hurstbourne Ln Addrcss 
Addrns11 of lt1dl11idual Loulsvillo,KY 40222.. ....@_(?1) 949-4900 
Signing in Rcrrcsc:ntath" ----fcl<:phone No. 
C'11racity ---- --
x --- x - ---Sl8J111turu or P\)titiom;r ur Rcp"™lntatlvc (Stato litle) Si!JnDl\lrC or Attorney-- ~- Date 

Nllllle of 1'.:tluooi:r -- Da~Sit;ned Nrtmo of AIUlmey Finn (If . iiiy) -
-- -- -~--Name & Malling Addrc11 

AddrcSll oflndi11idu11I --- - -Sigmng m Reprcs.:ntativc ~kphoneNo 
Capacity 

~-~ 

x ---- x - --Signature of Pi;tittooor or Repru!lllnllllivo (Sl.>tu title) Sii!lolurc of Allomuy-- Dato 

-N11me ofl'etilioner Date Signed N;;;;; of AIWrlt<;)' Firm (If ru1y) 

Nume & Mulling Addf"I}." ---
Alk.lrcsa of lndh·ldual 
S111oing in Rcprei;entau~c felq>honc No. 
Capacity --

ri:-1 rnorm~G cRF.ot roR.S 
NlllTlc nnd Addnw nf l'l:tlhoner Nature of Clllim Amount of Claim 

Republic Bank & Trust, 601 S Hurstbourne Ln, Louisville, K Judgment 382,268.00 

Na1T10 and Addn:u of Petitioner -- -- -Nat111c of Chum Amount of Claim 

Name and l\ddNiS or l'~11tionec Nature of Claim AmQUlli of Claim 

- -- - -- -- -----
Note: If 111\:rc llf<) more than thn.~ ix;tilio1i.:1.., un~h lldd111on11I ~l1<."1.1Y with the ~latemunt 1111dcr Total Amount of P~titioneu' 

penalty of pc•jlll)'. ~h pi:lilioncr's •lisrmwro u111M the Slatcment llll<f the name of attorney Claims 13,260,803.69 And r>ctitic111i11 · creditor informlllion In the form111 11hovc. 
v a10tin11.ici'"' sheets nll11d1CJ 
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Fonn B 2$0E (12109) 

United States Bankruptcy Court 
_ _ N_ORQillL~ District Of _M1ss1ss=rP..;;..P-.r __ _ 

In re Donald R. DePricst 
Debtor• 

) 
) 
) 
) 

Case No. 14-13522-JOW 

Chapter_....._ _____ _ 

SUMMONS TO DEBTOR IN INVOLUNTARY CASE 

To the above named debtor: 

A petition under title 11, United Suites Code was filed aguinst you in thi'I bru1kruptcy coun on 
JLl 9/14 __ (date), requesting an order !Or relief under chapter _7_ of the Bankmptcy 
Code (title 11 of the United States Code) 

YOU ARE SUMMONED and required to file with the clerk of the bankruptcy court a motion 
or ans"'cr to the petition Yvithin 21 day:o after the service of this summons A copy of the petition is 
nlluched. 

Address of the clerk: U. S. Bankruptcy Court 
Thad Co..:hran U.S. Bankruptc.y Courthouse 
703 Hwy 145 North 
Aberdeen, MS 39730 

At the same time, you must also serve a copy of your motion or answer on petitioner's attorney. 

Name and Address of Petitioner's Attorney: John W. Crowell 
JJ.O. Box 1827 
Columbus, MS 39703 

If you make a motion, your time to answer is governed by Fed. R. Uankr. P. I 011 (c). 

If you fail to respond to this ~urnmons, the order for relief will be entcrc<l. 

s/ Oavid [. Puddist~r 

Date: -1[23.l!L_ _ By: AQll 

• Set follh all munC3, including trnde names, ui.cd b) the debtor witlun the last 8 years. (fed. R .13ankr. P. IOOj). 


