
October 17, 2014

Federal Communications Commission
Office of the Secretary
445 12th Street SW
Washington, DC 20554

Dear Federal Communications Commission:

We are enclosing an appeal of the Administrator’s Decision on Implementation
Extension Request dated July 23, 2014 and subsequent Administrator’s Decision on
Appeal – Funding Year 2009 2010 for Harlandale Indep School Dist, San Antonio, Texas.
The Service Provider was unable to install by the due date of September 30, 2013 for
reasons beyond their control.

Respectfully submitted,

Deborah Sovereign, Consultant

Enclosures

1101 Stadium Drive, Ada, OK 74820
p. 580 332 1444 f. 580 332 2532

info@kelloggllc.com
www.kelloggllc.com
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1101 Stadium Drive Ada, OK 74820 office: 580.332.1444 fax: 580.332.2532 email:dsovereign@kelloggllc.com

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

)
)
)
)
)
)
)
)
)

LETTER OF APPEAL 

October 17, 2014

In the Matter of

Letter of Appeal
Implementation Deadline Extension Request
Harlandale Indep School Dist
San Antonio, Texas
Form 471 # 679511
Erate FY2009

CC Docket No. 02 6

Harlandale Indep School Dist, San Antonio, TX

Deborah Sovereign
Jane Kellogg

Kellogg & Sovereign Consulting, LLC
1101 Stadium Drive
Ada, OK 74820
(580) 332 1444
(580) 332 2532 (facsimile)
Email: dsovereign@kelloggllc.com
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Letter of Appeal – CC Docket No. 02 6
Harlandale Indep School Dist, Billed Entity Number 141545, 471# 679511, Erate FY2009
Kellogg & Sovereign Consulting, LLC Phone: 580 332 1444

We are appealing the Administrator’s Decision on Implementation Extension Request for the
following:

Billed Entity: Harlandale Indep School Dist
BEN: 141545
Funding Year: 2009
Form 471: 679511

FRN Service Provider/SPIN Description
1857317 Layer 3 Communications

143026409
Cabling – still in process

2396600 Layer 3 Communications
143026409

Cabling – still in process

Administrator’s Decision dated September 3, 2014: Denied

Denial Explanation: FCC Rules related to the payment of support for discounted services
establish deadlines for service providers to deliver services/products to the applicant. The
FCC provides an extension of this deadline under certain conditions. Those conditions are
documented in the Reference area on the USAC website. (See Service Delivery Extensions for
more information). In accordance with FCC Report and Order (FCC 01 195) released on June
29, 2001, in order to provide additional time to implement contracts or agreements with
service providers for non recurring services, applicants must submit documentation to the
Administrator requesting relief on or before the original non recurring services deadline.
Your appeal has not brought forth clear information establishing that application for relief
was made prior to this deadline. Therefore, your appeal is denied.

Administrator’s Decision dated July 23, 2014: Denied in full

Denial Explanation: Request received after the FCC deadline for Implementation Deadline
Extension Requests which was 9/30/2013.

Reason for Service Delivery Deadline Extension Request

Service provider was unable to complete delivery and installation by 9/30/2013 for reasons
beyond the service provider’s control.
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Letter of Appeal – CC Docket No. 02 6
Harlandale Indep School Dist, Billed Entity Number 141545, 471# 679511, Erate FY2009
Kellogg & Sovereign Consulting, LLC Phone: 580 332 1444

Discussion:

The district received late funding for FRN 1857317 on September 15, 2011 and FRN 2396600
is the result of a SPIN Split approved on 1/29/2013. A Form 500 was submitted on
7/14/2013 and approved for FRN 2396600 to update the Contract Expiration Date to
9/30/2014.

September 30, 2013 was the last date to install the cabling associated with both FRNs,
however due to circumstances beyond the service provider’s control the work was not
completed. According to Raymond Phillips, Information Services Specialist, Harlandale ISD,
and confirmed by Harlandale ISD’s Technology Director, Myrna Martinez, “August and
September of last year was like a perfect storm.” The already over loaded technology
department due to getting systems ready for the start of school was “exacerbated by an
usually high number of room changes and almost a complete change in staffing in the
Curriculum & Instruction division. The staffing changes in that division were top down
including the Assistant Superintendent for C&I, Director of Secondary Education and several
subject area coordinators and facilitators. “ Throughout this school year, they were not able
to get caught up as staff, tasks and assignments were constantly changing in reaction to
immediate needs while falling behind on planned projects. Decisions on all E Rate projects
were delayed as staff was reforming and settling into new positions and responsibilities.

Craig Wall, VP and GM, Western Region, Layer 3 Communications, provided the following
details:

“Some of the planned work for Harlandale ISD’s FY 2009 FRNs 2396600 and 1857317
was not completed before the deadline of 9/30/2013. It was beyond our control to
not be able to complete this work because the School District was unable to provide
us with permission or specific requirements to proceed with the final stages of the
project. The project involves running Ethernet drops to classrooms for specific
instructional needs. There was a number of changes in leadership in the Curriculum
and Instruction Department at Harlandale ISD up to and including the Assistant
Superintendent. In addition, the classrooms were going through a number of
changes in assignments to specific instructional purposes. There was nobody at
Harlandale ISD that was in position to know what were the specific cabling needs on
a classroom by classroom basis.

The staff at Harlandale ISD is now settled into their positions and are aware of the
specific needs of each classroom. We hope to be able to proceed with this project in
a timely manner so that the work may be completed before the start of school in the
Fall.”
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Letter of Appeal – CC Docket No. 02 6
Harlandale Indep School Dist, Billed Entity Number 141545, 471# 679511, Erate FY2009
Kellogg & Sovereign Consulting, LLC Phone: 580 332 1444

We understand that normal USAC procedures require the service delivery deadline
extension request be submitted prior to September 30, 2013. However, due to
circumstances beyond the service provider’s control, we are asking for consideration of this
extension request.

The circumstances in this case are similar to those approved by the FCC in the recent order,
Academy Charter School et al., Pittsburg, PA (DA 14 738) released May 29,2014.

Therefore, we are respectfully requesting a service delivery deadline extension request for
the funding request numbers listed above.

Respectfully submitted,

Deborah J. Sovereign
Consultant

Attachments:

A. Administrator’s Decision on Appeal – Funding Year 2009 2010
B. Administrator’s Decision on Implementation Extension Request
C. Letter of Appeal filed with USAC August 10, 2014
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Letter of Appeal – CC Docket No. 02 6
Harlandale Indep School Dist, Billed Entity Number 141545, 471# 679511, Erate FY2009
Kellogg & Sovereign Consulting, LLC Phone: 580 332 1444

 
 
 

ATTACHMENT A

Administrator’s Decision on Appeal –
Funding Year 2009 2010

September 3, 2014
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Letter of Appeal – CC Docket No. 02 6
Harlandale Indep School Dist, Billed Entity Number 141545, 471# 679511, Erate FY2009
Kellogg & Sovereign Consulting, LLC Phone: 580 332 1444

 
 
 
 

ATTACHMENT B

Administrator’s Decision on Implementation Extension
Request – Harlandale Indep School Dist

July 23, 2014
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Letter of Appeal – CC Docket No. 02 6
Harlandale Indep School Dist, Billed Entity Number 141545, 471# 679511, Erate FY2009
Kellogg & Sovereign Consulting, LLC Phone: 580 332 1444

 
 
 
 
 

ATTACHMENT C

Letter of Appeal filed with USAC
August 10, 2014
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1101 Stadium Drive · Ada, OK 74820 · office: 580.332.1444 · fax: 580.332.2532 · email:dsovereign@kelloggllc.com 

 
 
 
 
August 10, 2014 
 
 
Letter of Appeal 
Schools and Libraries Division - Correspondence Unit 
30 Lanidex Plaza West 
PO Box 685 
Parsippany, NJ 07054-0685 
 
Contact Name: 
Debi Sovereign, Consultant 
1101 Stadium Drive 
Ada, OK  74820 
Phone: 580.332.1444, Fax: 580.332.2532 
Email: dsovereign@kelloggllc.com 

Applicant: 
Harlandale Indep School Dist 
Billed Entity # 141545 
FY: 2009 
Form 471 # 679511 
FRN: 1857317 and 2396600 

 
Dear Appeals Processor: 
 
We are appealing the Administrator’s Decision on Implementation Extension Request for the 
following: 
 
FRN Service Provider/SPIN Description 
1857317 Layer 3 Communications 

143026409 
Cabling – still in process 

2396600 Layer 3 Communications 
143026409 

Cabling – still in process 

 
 
Administrator’s Decision dated July 23, 2014: Denied in full 
 
Denial Explanation: Request received after the FCC deadline for Implementation Deadline Extension 
Requests which was 9/30/2013. 
 
 
Reason for Service Delivery Deadline Extension Request 
 
Service provider was unable to complete delivery and installation by 9/30/2013 for reasons beyond 
the service provider’s control.  
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Letter of Appeal – Harlandale ISD, BEN 141545, Form 471 #679511, FRN 1857317 and 2396600         

 
 
Discussion: 
 
The district received late funding for FRN 1857317 on September 15, 2011 and FRN 2396600 is the 
result of a SPIN Split approved on 1/29/2013.  A Form 500 was submitted on 7/14/2013 and 
approved for FRN 2396600 to update the Contract Expiration Date to 9/30/2014.   
 
September 30, 2013 was the last date to install the cabling associated with both FRNs, however due 
to circumstances beyond the service provider’s control the work was not completed.  According to 
Raymond Phillips, Information Services Specialist, Harlandale ISD, and confirmed by Harlandale ISD’s 
Technology Director, Myrna Martinez, “August and September of last year was like a perfect storm.” 
The already over-loaded technology department due to getting systems ready for the start of school 
was “exacerbated by an unusually high number of room changes and almost a complete change in 
staffing in the Curriculum & Instruction division. The staffing changes in that division were top down 
including the Assistant Superintendent for C&I, Director of Secondary Education and several subject 
area coordinators and facilitators. “   Throughout this school year, they were not able to get caught 
up as staff, tasks and assignments were constantly changing in reaction to immediate needs while 
falling behind on planned projects. Decisions on all E-Rate projects were delayed as staff was 
reforming and settling into new positions and responsibilities. 
 
 
Craig Wall, VP and GM, Western Region, Layer 3 Communications, provided the following details: 

“Some of the planned work for Harlandale ISD’s FY 2009 FRNs 2396600 and 1857317 was not 
completed before the deadline of 9/30/2013.  It was beyond our control to not be able to 
complete this work because the School District was unable to provide us with permission or 
specific requirements to proceed with the final stages of the project.  The project involves 
running Ethernet drops to classrooms for specific instructional needs.  There were a number 
of changes in leadership in the Curriculum and Instruction Department at Harlandale ISD up 
to and including the Assistant Superintendent.  In addition, the classrooms were going 
through a number of changes in assignments to specific instructional purposes.  There was 
nobody at Harlandale ISD that was in position to know what were the specific cabling needs 
on a classroom by classroom basis. 
 
The staff at Harlandale ISD is now settled into their positions and are aware of the specific 
needs of each classroom.  We hope to be able to proceed with this project in a timely 
manner so that the work may be completed before the start of school in the Fall.” 

 
 
We understand that normal USAC procedures require the service delivery deadline extension request 
be submitted prior to September 30, 2013.  However, due to circumstances beyond the service 
provider’s control, we are asking for consideration of this extension request. 
 
The circumstances in this case are similar to those approved by the FCC in the recent order, Academy 
Charter School et al., Pittsburg, PA (DA 14-738) released May 29,2014.   
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Letter of Appeal – Harlandale ISD, BEN 141545, Form 471 #679511, FRN 1857317 and 2396600         

Therefore, we are respectfully requesting a service delivery deadline extension request for the 
funding request numbers listed above. 
 
 
Respectfully submitted, 

 
 
 
Deborah J. Sovereign 
Consultant 
 
 
Attachments: 
 

A. Administrator’s Decision on Implementation Extension Request 
B. FCC Form 500 – NEW FILING – Includes service delivery deadline extension request along 

with contract expiration date change for FRN 1857317.  
C. Layer 3 Letter – explaining reasons for delay in delivery of service 
D. FCC Appeal Decision – Academy Charter School et al., Pittsburg, PA (DA 14-738) released May 

29,2014.   
E. Letter of Agency 
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Letter of Appeal – Harlandale ISD, BEN 141545, Form 471 #679511, FRN 1857317 and 2396600

 
 
 
 
 
 
 

ATTACHMENT A 
 

Administrator’s Decision on Implementation Extension 
Request – Harlandale Indep School Dist 

July 23, 2014 
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Letter of Appeal – Harlandale ISD, BEN 141545, Form 471 #679511, FRN 1857317 and 2396600

 
 
 
 
 

 
 

ATTACHMENT B 
 

Form 500 
 

NEW SUBMISSION 
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Letter of Appeal – Harlandale ISD, BEN 141545, Form 471 #679511, FRN 1857317 and 2396600

 
 
 
 
 

ATTACHMENT C 
 

Service Provider Letter 
Layer3 Communications 
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Letter of Appeal – Harlandale ISD, BEN 141545, Form 471 #679511, FRN 1857317 and 2396600

 
 
 
 

ATTACHMENT D 
 

FCC Appeal Decision - Academy Charter School et al., Pittsburg, PA 
(DA 14-738) released May 29,2014 

 
Also included copy of appeals that were approved for Academy Charter School 

and ASPIRA School District - These cases have similar facts to those of 
Harlandale ISD. 
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Federal Communications Commission DA 14-738

Before the
Federal Communications Commission

Washington, DC  20554

In the Matter of )
)

Requests for Review of )
Decisions of the )
Universal Service Administrator by )

)
Academy Charter School et al.                                    )          File Nos. SLD-688812 et al.
Pittsburgh, Pennsylvania )

)
Schools and Libraries Universal Service ) CC Docket No. 02-6
Support Mechanism )

ORDER

Adopted:  May 29, 2014 Released:  May 29, 2014

By the Acting Chief, Telecommunications Access Policy Division, Wireline Competition Bureau:

1. Consistent with precedent,1 we grant 11 requests from petitioners2 seeking review of 
decisions made by the Universal Service Administrative Company (USAC) under the E-rate program 
(more formally known as the schools and libraries universal service support program).3 In each case, 
USAC found that the petitioners failed to secure timely extensions of the deadlines for service 
implementation, as required by section 54.507(d) of the Commissions’ rules.4 Based on our review of the 
record, we find that the petitioners were unable to complete implementation on time for reasons beyond 
the service providers’ control, one of the criteria required by the rule for an extension of services 
implementation, and subsequently failed to timely file a substitution request.5 In all cases, we find the 

1 Request for Waiver of the Decision of the Universal Service Administrator by Great Rivers Education Cooperative 
and I-K Electric Company; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, 
Order, 21 FCC Rcd 14115 (Wireline Comp. Bur. 2006); Request for Review of the Decision of the Universal Service 
Administrator by Tekoa Academy of Accelerated Studies, CC Docket No. 02-6, Order, 23 FCC Rcd 15456, 15458,
para. 5 (Wireline Comp. Bur. 2008); Request for Waiver and Review of the Decision of the Universal Service 
Administrator by Academy Charter School et al., CC Docket No. 02-6, Order, 28 FCC Rcd 12685 (Wireline Comp. 
Bur. 2013) (all three orders granting extensions of the services implementation deadline when petitioners failed to 
timely file requests to extend the deadline for reasons beyond their control or because of clerical error).
2 The requests for review are listed in the Appendix. 
3 Section 54.719(c) of the Commission’s rules provides that any person aggrieved by an action taken by a division of 
USAC may seek review from the Commission.  47 C.F.R. § 54.719(c).
4 47 C.F.R. § 54.507(d) (requiring non-recurring services to be implemented by September 30 following the close of 
the funding year, and providing criteria for applicants to request an extension).  A request for an extension must be 
submitted to USAC on or before the September 30 deadline. See USAC, Service Delivery Deadlines and Extension 
Requests, http://www.usac.org/sl/applicants/before-youre-done/delivery-extension.aspx (last visited May 29, 2014).
5 See 47 C.F.R. § 54.507(d)(3).
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Federal Communications Commission DA 14-738

2

petitioners made significant efforts to secure the necessary extensions.  Furthermore, there is no evidence 
of waste, fraud and abuse in the record at this time.   

2. Therefore, we grant the petitioners’ requests under section 54.507(d) of the 
Commission’s rules and remand the underlying applications listed in the Appendix to USAC for further 
action consistent with this Order.6 To ensure that the underlying applications are resolved expeditiously, 
we direct USAC to complete its review of the submitted invoices related to each application and issue an 
award or a denial based on a complete review and analysis no later than 90 calendar days from its receipt 
of the submitted invoices.  In remanding these applications to USAC, we make no finding as to the 
ultimate eligibility of the services requested or the petitioners’ applications.

3. ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained in sections 1-4 
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and sections 
0.91, 0.291 and 54.722(a) of the Commission’s rules, 47 C.F.R. §§ 0.91, 0.291 and 54.722(a), that the 
requests for review filed by the petitioners listed in the Appendix ARE GRANTED and their underlying 
applications ARE REMANDED to USAC for further consideration in accordance with the terms of this 
Order.

FEDERAL COMMUNICATIONS COMMISSION

Vickie S. Robinson 
Acting Chief
Telecommunications Access Policy Division
Wireline Competition Bureau

6 Eaton Academy was also denied a service substitution for funding request number (FRN) 2062849 because the 
service substitution request was received after the last date to implement service. See Letter from USAC, Schools 
and Libraries Division, to John Egan, Eaton Academy (dated Nov. 12, 2012).  Because we now extend the deadline 
for service implementation, we direct USAC to revisit this service substitution request on remand.
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Federal Communications Commission DA 14-738

3

APPENDIX

Petitioner Application
Number(s)

Funding
Year

Date Request for 
Review Filed
Apr. 6, 2011

(filed for FRN 
1898727)

Academy Charter School
Pittsburgh, PA

688812 2009

May 26, 2011
(filed for FRN 

1898650)
Aspira School District
Chicago, IL

672048 2009 Oct. 22, 2013

Sept. 9, 2013
(filed for FRNs 

2062825, 2062875)

Eaton Academy
Eastpointe, MI

763416 2010

Jan. 29, 2013
(filed for FRN 

2062849)
Elementary Site 4
Bakersfield, CA

848197, 848215, 
848221

2013 Apr. 10, 2014

Espirtitu Community Development Corp.
Phoenix, AZ

728964 2010 Oct. 1, 2013

Los Angeles Leadership Academy High School
Los Angeles, CA

870563 2012 Mar. 21, 2014

Prologue-CPS
Chicago, IL

819328 2011 Apr. 14, 2014

Prologue-Joshua Johnston
Chicago, IL

818591 2011 Apr. 14, 2014

Taylor School District
Taylor, MI

850979 2012 Mar. 14, 2014

Harlandale ISD (BEN 141545) SvcDel Extension Appeal FY2009 10/17/14 - Page 31



Harlandale ISD (BEN 141545) SvcDel Extension Appeal FY2009 10/17/14 - Page 32

APPEAL APPROVED
BY THE FCC - DA
14-738



Harlandale ISD (BEN 141545) SvcDel Extension Appeal FY2009 10/17/14 - Page 33

APPEAL APPROVED
BY THE FCC - DA
14-738



Harlandale ISD (BEN 141545) SvcDel Extension Appeal FY2009 10/17/14 - Page 34

APPEAL APPROVED
BY THE FCC - DA
14-738



Letter of Appeal – Harlandale ISD, BEN 141545, Form 471 #679511, FRN 1857317 and 2396600

 
 

ATTACHMENT E 
 

Letter of Agency 
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