
 
601 Pennsylvania Ave., NW 
Suite 800 
Washington, DC 20004 
202-654-5900          
 
October 17, 2014 

 
VIA ELECTRONIC FILING  
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C.  20554 
 
EX PARTE PRESENTATION 

WT Docket No. 05-265, In the Matter of Reexamination of Roaming Obligations of 
Commercial Mobile Radio Service Providers and Other Providers of Mobile Data Services 
 
GN Docket No. 12-268, Expanding the Economic and Innovation Opportunities of Spectrum 
Through Incentive Auctions 
 
WT Docket No. 12-269, Policies Regarding Mobile Spectrum Holdings 
 

Dear Ms. Dortch: 

On October 16, 2014, T-Mobile USA, Inc. (“T-Mobile”) representatives Andrew Levin, Luisa 
Lancetti, and the undersigned, along with Dr. Joseph Farrell and Dirk Mosa (by phone) and 
Robert Kidwell, counsel to T-Mobile, met with David Goldman, Senior Legal Advisor to 
Commissioner Jessica Rosenworcel to discuss the Petition for Expedited Declaratory Ruling 
filed by T-Mobile on May 27, 2014.1/  A copy of the slide presentation from the meeting is 
attached. 

T-Mobile explained that it is seeking expedited Commission action in order to provide 
prospective guidance to wireless carriers and predictable enforcement criteria for determining 
whether the terms of a given data roaming agreement or proposal meet the “commercially 
reasonable” standard adopted in the FCC’s 2011 Data Roaming Order.2/   
                                                 
1/ See Petition for Expedited Declaratory Ruling of T-Mobile USA, Inc., WT Docket No. 05-265 
(filed May 27, 2014) (“T-Mobile Data Roaming Petition”); see also Wireless Telecommunications Bureau 
Seek Comment on Petition for Expedited Declaratory Ruling Filed by T-Mobile USA, Inc. Regarding 
Data Roaming Obligations, Public Notice, WT Docket No. 05-265, DA 14-798 (rel. June 10, 2014). 
2/ See Reexamination of Roaming Obligations of Commercial Mobile Radio Service Providers and 
Other Providers of Mobile Data Services, Second Report and Order, 26 FCC Rcd. 5411, ¶¶ 40-41 (2011) 
(“Data Roaming Order”), aff’d sub nom. Cellco P’ship v. FCC, 700 F.3d 534 (D.C. Cir. 2012). 
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Expedited action is important for the industry, as new data roaming agreements—many of which 
are replacing legacy agreements negotiated prior to release of the Data Roaming Order—are 
being negotiated across the industry.  Many of these new agreements will include 4G/LTE data 
roaming for the first time, and additional Commission guidance is essential for carriers to 
expedite the negotiation of commercially reasonable agreements. 
 
T-Mobile explained that the data roaming marketplace is currently broken.  Must-have roaming 
partners are able to raise their rivals’ costs in a way that artificially inflates prices and 
unnecessarily degrades their customers’ experience.  One stark (but not uncommon) example 
shows that, because of AT&T’s artificially high roaming rates, T-Mobile wireless customers 
roaming in South Africa have a better user experience than customers roaming on AT&T’s 
network in South Dakota.  Their speed is twice as fast, and their data usage is unlimited.  The 
record in this proceeding shows that other carriers are forced to throttle and cap data usage as 
well when their customers roam on AT&T’s network. 
 
The limited intervention and guidance sought by T-Mobile will provide necessary clarity for 
individualized negotiations and help all parties better evaluate the commercial reasonableness of 
offered terms.3/  T-Mobile is not seeking the regulation of rates.  Instead, its Petition requests 
guidance to facilitate negotiation of commercial agreements and dispute resolution—a ruling 
which is well within the Commission’s current authority and which the Commission itself 
anticipated in the Data Roaming Order.4/  Such narrow relief will help ensure ubiquitous 
availability of roaming on commercially reasonable terms benefitting consumers. 
 
We also discussed the importance of the Commission working to make additional spectrum 
available to meet the demand for data, which continues to grow at a rate that outstrips advances 
in technology.  In particular, we noted the importance to T-Mobile’s ability to compete of having 
a balance of spectrum resources with mid-band spectrum providing significant capacity and low-
band spectrum providing coverage.  We discussed T-Mobile’s Petitions for Reconsideration in 
the Incentive Auction and Mobile Spectrum Holdings proceedings (Docket Nos. 12-268 and 12-
269) seeking changes necessary to help ensure that competitive carriers are not foreclosed from 
gaining access to much needed low-band spectrum by (1) increasing the number of licenses 
reserved for carriers that have limited low-band holdings, and (2) eliminating the MHz-PoP 
trigger price for accessing the reserve licenses.  We emphasized that these changes will help 
ensure a successful auction by encouraging participation from carriers of all sizes and are 
necessary to facilitate a competitive market structure. 
 
  

                                                 
3/ See T-Mobile Data Roaming Petition at 10.  
4/ See id. at 1, 23-27. 
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Pursuant to Section 1.1206(b)(2) of the Commission’s rules, an electronic copy of this letter and 
the attached handout is being filed for inclusion in the above-referenced docket.  A copy of this 
letter and the attached handout is also being provided to all Commission personnel who attended 
the meeting.  Please direct any questions regarding this filing to the undersigned. 

 
Respectfully submitted, 
 
/s/ Kathleen O’Brien Ham 
 
Kathleen O’Brien Ham 
Vice President, Federal Regulatory Affairs 

 
Attachment 
 
cc: (via email) 
 David Goldman 
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