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SUMMARY

Airvoice Wireless, LLC (“ Airvoice”) is seeking limited designation as an Eligible
Telecommunications Carrier (“ETC”) in the States of Alabama, Connecticut, Delaware, Maine’,
New Hampshire, North Carolina, New York, Tennessee, Texas, the Commonwealth of Virginia,
Florida and the District of Columbia (collectively the “Non-Jurisdictional States”) pursuant to
Section 214(e)(6)? of the Communications Act of 1934, as amended (the “Act”), solely for
purposes of offering Lifeline services supported by the Universal Service Fund's (“USF”) Low-
Income program. Airvoice is a Mobile Virtual Network Operator (“MVNQ?”) that purchases
wireless service on a wholesale basis from AT&T. The Federal Communications Commission
(“Commission”) may issue ETC designations for entities not subject to the jurisdiction of a state
commission, and the Non-Jurisdictional States have each provided an affirmative statement that
it does not exercise jurisdiction over wireless providers for purposes of ETC designation.
Accordingly, pursuant to Section 214(e) (6), the Commission has the necessary authority to
designate Airvoice as an ETC in the Non-Jurisdictional States.

Airvoice meets all of the necessary requirements under Section 214(e) (1) for the limited
ETC designation requested herein except that it does not own its facilities. Section 214(e)(1)(A)
of the Act requires an ETC to offer USF-supported services over its own facilities or a
combination of its own facilities and the resale of another carrier's services. Airvoice was
granted forbearance from enforcement of this requirement by the Commission on January 31,
2012.% Through its contracts with underlying carriers, Airvoice has the ability to offer all of the

services and functionalities supported by the USF and set forth in Section 54.101(a) of the

! The instant amendment updates Airvoice’s ETC designation request to include Maine. In June 2013, the Maine
Public Utilities Commission released an order which relinquishes ETC designation of carriers solely proposing
Lifeline, Link-Up or other low-income program benefits in the State of Maine to the FCC. See Exhibit F.

2 See 47 U.S.C. § 214(e)(6).

¥ See Lifeline and Link Up Reform and Modernization, 27 FCC Rcd 6656 (2012).



Commission's rules.* Airvoice respectfully requests that the Commission promptly approve the
instant request for limited ETC designation to enable Airvoice to rapidly provide Lifeline
services to qualifying customers in the Non-Jurisdictional States.

Designating Airvoice as an ETC in the Non-Jurisdictional States will promote the public
interest by providing qualifying low-income customers in the Non-Jurisdictional States with
lower prices and high-quality wireless services. Many low-income customers in the Non-
Jurisdictional States have yet to reap the well-documented benefits of wireless service because of
financial constraints or intermittent employment. Airvoice’s prepaid service offerings are ideally
suited to provide these customers, who are among the intended beneficiaries of USF support,
with reliable wireless services. Airvoice’s ETC designation will specifically serve the public
interest because of: (1) the aggressive pricing plans that Airvoice will provide (see Exhibit A),
(2) additional products and services to be offered to the public, and (3) Airvoice’s unique
distribution channels via relationships with small retail stores in low-income neighborhoods that
will permit customers to obtain service, phones, and refill minutes without traveling outside their
neighborhoods or using a computer. Airvoice will also distribute services through the Internet
and community outreach programs.

ETC designation for Lifeline service is consistent with precedent and will serve the

public interest, and should be granted without delay.

* See 47 C.F.R. § 54.101(a).
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l. INTRODUCTION

Airvoice Wireless, LLC (“Airvoice” or the “Company”), pursuant to Section 214(e)(6) of
the Communications Act of 1934, as amended (“Act”), and Section 54.201 of the rules of the
Federal Communications Commission (“Commission” or “FCC”), hereby requests limited
designation as an eligible telecommunications carrier (“ETC”) in the States of Alabama,

Connecticut, Delaware, Maine, New Hampshire, North Carolina, New York, Tennessee, Texas,

the Commonwealth of Virginia, Florida and the District of Columbia (collectively the “Non-



Jurisdictional States”).” Airvoice seeks ETC designation in the Non-Jurisdictional States only
for purposes of participation in the Universal Service Fund's (“USF”) Lifeline program and does
not seek to participate in the High-Cost program.

Since the Alabama Public Service Commission, the Connecticut Department of Public
Utility Control, the Delaware Public Service Commission, the District of Columbia Public
Service Commission, the Maine Public Utilities Commission, the New Hampshire Public
Utilities Commission, the North Carolina Utilities Commission, the New York Public Service
Commission, the Tennessee Regulatory Authority, the Texas Public Utility Commission, the
Florida Public Service Commission, the Public Service Commission of the District of Columbia,
and the Virginia State Corporation Commission (collectively, the “State Commissions™) lack
jurisdiction to consider Airvoice's request for designation as an ETC, the Commission, under
Section 214(e)(6) of the Act, has the necessary jurisdictional authority to consider and grant this
request.6 As more fully described below, Airvoice satisfies the requirements for designation as
an ETC in the Non-Jurisdictional States and will offer all of the services and functionalities
supported by the universal service program throughout its designated service areas in the Non-
Jurisdictional States. Grant of Airvoice’s request therefore will promote the public interest by
providing customers in the Non-Jurisdictional States with high quality wireless services through
innovative distribution channels.

1. BACKGROUND

A. Airvoice Overview
Airvoice provides prepaid nationwide wireless telecommunications services to

consumers by using the AT&T wireless network. AT&T’s a nationwide carrier that provides

® See 47 U.S.C. §214 (e) (6) and 47 C.F.R. § 54.201.
®See 47 U.S.C. §214 (e) (6).



wholesale capacity on its wireless network to wireless resellers like Airvoice. Pursuant to an
existing Mobile Virtual Network Operator (“MVNQO™) agreement, Airvoice obtains from AT&T
the network infrastructure and wireless transmission facilities that allow Airvoice to operate as a
MVNO, in the same fashion as TracFone and Virgin Mobile, who have both been granted ETC
status by the Commission.” Once granted its ETC designation, Airvoice will bundle voice and
text services with an approved and compliant Airvoice handset selections, mobile applications,
ETC certification materials, marketing materials, web interface, and customer service to provide
services to Lifeline qualifying end-user customers.

Prepaid wireless services that are easy to use are attractive to lower-income consumers,
providing them with access to emergency services and a reliable means of communication that
can be used both at home and while traveling. By providing wireless plans and quality customer
service to consumers who are otherwise unable to afford them, or were previously ignored by
traditional carriers, Airvoice will expand the availability of wireless services to many more
consumers.

Airvoice will offer simple prepaid calling plans, a variety of additional features, basic
easy-to-use handsets, upgraded full feature handsets and high-quality customer service.

Airvoice has established itself as a leader in the non-Lifeline prepaid market and intends to be a

leader in the Lifeline prepaid marketplace by offering Lifeline consumers the same exceptional

" Federal-State Joint Board on Universal Service, TracFone Wireless, Inc., Petitions for Designation in the States
of Alabama, Connecticut, Delaware, Florida, North Carolina, New Hampshire, New York, North Carolina,
Pennsylvania, Tennessee, Virginia, and Washington D.C, CC Docket No. 96-45, Order, 23 FCC Rcd 6206 (2008)
(“TracFone ETC Order”); Petition of Virgin Mobile USA, L.P. for Forbearance from 47 U.C.S. § 214(e)(1)(A)
and 47 C.F.R. 8§ 54.201(i), CC Docket No. 96-45, Order, 24 FCC Rcd 3381 (2009) (“Virgin Mobile Order™). The
Commission had previously granted TracFone forbearance from the facilities requirement for ETC designation,
permitting TracFone to offer the supported services via resale only. Petition of TracFone Wireless, Inc. for
Forbearance from 47 U.S.C. § 214(e) (1) (A) and 47 C.F.R. 8 54.201 (i), CC Docket No. 96-45, Order, 20 FCC
Rcd 15095 (2005) (“TracFone Forbearance Order’”).The Virgin Mobile Order contained both the forbearance
analysis and ETC designation.



value that it offers to its non-Lifeline customers. Attached hereto as Exhibit A is a table of
Airvoice's rate plans showing that Airvoice will provide customers with 250 free minutes and a
free handset, or a purchased upgraded handset in its Lifeline service offering. In addition to free
voice services, Lifeline customers will have access to features at no additional charge, including
voice mail, Caller 1.D. and call waiting services. Airvoice will also offer texting service as a
component of minutes available for use. In the future, Airvoice intends to offer supplemental
data access plans. Airvoice anticipates that as the marketplace changes it will modify minute
and pricing plans, but will remain committed to offering its customers the most competitive and
reliable service available.

Though Airvoice’s Lifeline service offering will be the default plan for Lifeline
customers, subscribers will have the option to apply the Lifeline discount toward any service
plan currently offered by Airvoice. As demonstrated in Exhibit A, Airvoice’s Lifeline service
offering will provide feature-rich mobile connectivity for qualifying subscribers at no cost to the
subscriber, as well as a variety of rate plans that are comparable in minutes and features to those
available to non-Lifeline and post-paid wireless subscribers. Airvoice’s Lifeline offerings for
qualifying customers will be an attractive alternative for those who need the mobility, security,
and convenience of a wireless phone, but are unable to qualify for a post-paid wireless
subscription or who cannot afford a traditional prepaid wireless plan.

Low-income consumers will further benefit from Airvoice’s unique distribution network
that allows customers access to Airvoice phones and services at local stores in neighborhoods
where many Lifeline-eligible customers reside, over the telephone through Airvoice customer
service and automated interactive voice response (IVR), or through the Internet. Airvoice has

existing relationships with over 5,000 neighborhood retailers across the United States. This



innovative distribution model is more practical and convenient for potential Lifeline customers
because it allows customers to obtain phones, service, and minutes without the expense and
trouble of traveling to retail locations outside their neighborhoods or the need to have Internet
access. Airvoice’s distribution system will therefore advance the Commission's goals of
increasing awareness of, and participation in, the Lifeline program.

B. Lifeline Program

Universal service has been a fundamental component of U.S. telecommunications policy
since adoption of the Act 78 years ago. Section 254 of the Act describes the Commission's
commitment to the concept of universal service, particularly for low-income consumers.
Additionally, Section 254(b) sets forth the principles upon which the Commission shall base its
policies for the promotion and advancement of universal service. These principles require the
Commission to ensure that all consumers, including low-income consumers, have access to
telecommunications services at affordable and reasonably comparable rates.® The Low-Income
program was designed to assist low-income individuals obtain quality telecommunications
services through the Lifeline and Link-Up programs. Lifeline support helps defray the monthly
costs of telecommunications services for lower-income consumers by providing them with
discounts off the monthly cost of telephone service, with additional discounts available for
individuals living on tribal lands.’

While generally praising the Low-Income program's success, the Commission has noted
that “there is more that we can do to make telephone service affordable for more low-income

households,” and has specifically targeted the low Lifeline participation rate as one area for

® See 47 U.S.C. § 254. Section 254(b)(3) of the Act requires the Commission to determine whether “consumers in
all regions of the Nation, including low-income consumers and those in rural, insular, and high cost areas...have
access to telecommunications [services] ...” 47 U.S.C. § 254(b)(3) (emphasis added).

° 47 C.F.R. 88 54.400 and 54.401.



improvement.’® Commission concerns regarding the underutilization of the Lifeline program has
existed since its inception. According to the most recent estimates issued by the USAC in 2010,
only five (5) states had more than 50 percent of eligible low-income households subscribe to the
program, while almost half the states had a participation rate of less than 20 percent.* To
increase awareness of the program, the Commission has expanded the qualifying criteria and
adopted broader outreach guidelines which require carriers to improve their advertising efforts
regarding the availability of Lifeline services. Through these actions, the Commission has
sought to increase Lifeline participation because “improved participation in the Lifeline
program...would increase telephone subscribership and/or make rates more affordable for low-
112

income households.

1.  THE COMMISSION HAS AUTHORITY TO PERFORM THE ETC
DESIGNATION

Section 254(e) of the Act provides that “only an eligible telecommunications carrier
designated under Section 214(e) shall be eligible to receive specific universal service support.”
The Act reserves the authority to designate entities as ETCs to state public utility commissions
(“PUCs”). Pursuant to Section 214(e) (6), however, the Commission may designate as an ETC
“a common carrier providing telephone exchange service and exchange access that is not subject

to the jurisdiction of a state commission.”** The Commission has established that a carrier must

demonstrate that it “is not subject to the jurisdiction of a state commission” before it may

19 5ee Lifeline and Link-Up, WC Docket No. 03-109, Report and Order and Further Notice of Proposed Rulemaking,
19 FCC Red 8302, 8305 f1 (2004)(*“Lifeline Order’). According to the Commission's own statistics, only one-
third of households eligible for Lifeline assistance actually participated in the program just a few years ago. Id.

1 Information available at: http://www.usac.org/li/about/getting-started/participation-rate.aspx.

12 | ifeline Order, 19 FCC Rcd at 8312 (2004).

347 U.S.C. § 254(¢).

4 47 C.F.R. § 214(e) (6).




consider an application for ETC designation.’> The Commission also has stated that any carrier
seeking ETC designation from it must provide the Commission with an “affirmative statement’
from the state PUC that it lacks jurisdiction to perform the ETC designation.”*°

a) The Alabama Public Service Commission has concluded that it “has no
jurisdiction to take action” on ETC petitions, and that “wireless providers seeking ETC status
should pursue their ETC designation request with the FCC.” A copy of the Alabama Public
Service Commission's letter is attached as Exhibit B.

b) The Department of Public Utility Control of Connecticut has affirmatively
responded several times over the last two years stating that: “The department does not regulate or
license mobile carrier services' rates and charges . . .” Therefore, a carrier should apply to the
Federal Communications Commission for purposes of being designated an ETC. Attached in
Exhibit C is a docketed letter dated December 9, 2011 indicating this fact.

C) The Delaware Public Service Commission has provided an order clarifying that it
lacks jurisdiction to entertain Airvoice’s ETC petition. The order is attached as Exhibit D.

d) The District of Columbia Public Service Commission has provided a letter and
order clarifying that it lacks jurisdiction to entertain Airvoice’s ETC petition. The order is
attached as Exhibit E.

e) The Maine Public Utilities Commission has provided an order clarifying that it

“will no longer certify carriers that apply for ETC designation for the sole purpose of offering

Lifeline, Link-UP, or other low-income program benefits.” The Order is attached as Exhibit F.

5 Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to Section 214(e)(6) of the
Communications Act, CC Docket No. 96-45, Public Notice, 12 FCC Rcd 22947, 22948 (1997).

16 See Federal-State Joint Board on Universal Service; Promoting Deployment and Subscribership in Unserved
and Underserved Areas, Including Tribal and Insular Areas, CC Docket No. 96-45, Twelfth Report and Order,
Memorandum Opinion and Order, and Further Notice of Proposed Rulemaking, 15 FCC Rcd 12208, 12264
(2000).



f) The New Hampshire Public Utilities Commission has provided an order
clarifying that it lacks jurisdiction to entertain Airvoice’s ETC petition. The New Hampshire

statute RSA 362:6 is attached as Exhibit G.

9) The New York Public Service Commission has stated in Section 5: Jurisdiction,
Powers, and Duties of Public Service Commission, under (6)(a) the New York Public Service
Commission provides that:

“Application of the provisions of this chapter to cellular telephone services is suspended

unless the commission, no sooner than one year after the effective date of this subdivision,

makes a determination, after notice and hearing, that suspension of the application of the

provisions of this chapter shall cease to the extent found necessary to protect the public interest.”
The docketed letter is attached as Exhibit H.

h) The North Carolina Utilities Commission has concluded that “the Commission
lacks jurisdiction over CMRS services and the appropriate venue for the designation of ETC
status for such services is with the FCC.” A copy of the North Carolina Utilities Commission's
Order and letter is attached as Exhibit 1.

1) The Tennessee Regulatory Authority has concluded that its statutory “lack of
jurisdiction over CMRS providers” precludes it from processing ETC petitions. A copy of the
Tennessee Regulatory Authority's order is attached as Exhibit J.

1) The Texas Public Utility Commission has concluded that “CMRS reseller[s] will
be able to seek designation as an ETC by the Federal Communications Commission (FCC).” A
copy of the Texas Public Utility order is attached as Exhibit K.

k) The Virginia State Corporation Commission has concluded that “§ 214(e) 6) of
the Act is applicable” to wireless ETC petitions “because [the Virginia Commission] has not

asserted jurisdiction over CMRS carriers,” and that wireless ETC applicants “should apply to the



Federal Communications Commission.” A copy of the Virginia Commission's Letter and Order
is attached as Exhibit L.

1) The Florida Public Service Commission has concluded that it lacks jurisdiction of
CMRS and ETC status. The Florida Public Service Commission Order Docket No. 364.001 is
attached as Exhibit M.

As such, for each of the Non-Jurisdictional States, Airvoice requests that the
Commission exercise its authority under Section 214(e) (6) and determine that Airvoice is “a
common carrier providing telephone exchange service and exchange access that is not subject to
Jurisdiction of a State commission.”™’ Accordingly, the Commission is authorized to designate
Airvoice as an ETC.

IV.  AIRVOICE REQUESTS ETC DESIGNATION IN THE NON-JURISDICTIONAL
STATES FOR PARTICIPATION IN THE LIFELINE PROGRAM

A. Airvoice Requests ETC Designation in Service Areas of the Non-Jurisdictional
States.

Airvoice requests ETC designation of service areas in Alabama, Connecticut, Delaware,
District of Columbia, Maine, New Hampshire, North Carolina, New York, Tennessee, Texas,
Florida and Virginia (Airvoice’s service area is defined as the area served by the facilities-based
carrier from whom it obtains wholesale service: AT&T). Airvoice understands that its requested
service areas may overlap with several rural carriers' service areas but maintains that the public
interest factors described below justify its designation in these service areas, especially since it

only seeks ETC designation for purposes of participation in the Lifeline program.

747 U.S.C. § 214(e) (6).



B. Airvoice’s Limited ETC Designation Request to participate in the Lifeline
Program

Airvoice requests ETC designation in the Non-Jurisdictional States for the sole purpose
of participating in the Lifeline program. Airvoice does not seek eligibility to receive support
from the Link-up program or the High-Cost support program. The instant request to participate
in the Lifeline program is consistent with the Commission's requirements for ETC designation,
and would promote the goals of universal service by offering the many benefits of supported
services to low-income customers in the Non-Jurisdictional States. As discussed above,
Airvoice’s Lifeline service offerings will include many features specifically designed for
qualifying low-income customers, many of whom currently lack appealing and affordable
options for wireless services and are unable to subscribe to wireless services.

C. The Limited Designation Request is Consistent with Recent Precedent

Airvoice's request for designation to participate in the Lifeline program is consistent with
the Commission's recent decisions conditionally designating i-Wireless, LLC and Cricket
Communications, Inc. as ETCs in several states.’® As noted in the i-Wireless Order, designation
of prepaid wireless providers as ETCs will provide a variety of benefits to low-income
consumers, including increased consumer choice, high-quality service offerings and mobile
access to emergency services on wireless devices."

Airvoice requests that the Commission move expeditiously to process this Petition so that
it can begin providing qualifying low-income customers with affordable USF-supported wireless
services. Designation of prepaid wireless providers like Airvoice as ETCs is a significant step

towards ensuring that all low-income customers share in the many benefits associated with

18 See Telecommunications Carriers Eligible for Universal Service Support, 27 FCC Rcd 6263 (2012)(“i-Wireless
Order™).
¥1d. at 6271.

10



access to affordable wireless telecommunications services. Designation of ETC status to prepaid
wireless carriers like Airvoice should help to close the increasing gap for wireless services
provided to low-income customers.

V. AIRVOICE SATISFIES THE REQUIREMENTS FOR DESIGNATION
AS AN ETC

Section 214(e)(1) of the Act and Section 54.201(d) of the Commission's rules provide
that applicants for ETC designation must be common carriers and that they will offer all of the
services supported by universal service either through using their own facilities or a combination
of their own facilities, and the resale of another carrier's services. Additionally, applicants must
commit to advertising the availability and rates of such services.”® The following details
demonstrate how Airvoice satisfies each of these requirements.

A. Airvoice isa Common Carrier
CMRS resellers like Airvoice are treated as common carriers for regulatory purposes.?

B. Airvoice Will Provide Supported Services

As described above, Airvoice purchases wireless network services on a wholesale basis
from AT&T via an MVNO agreement. On October 11, 2011, Airvoice filed a Petition for
Forbearance from application of Section 214(e) (1) (A) of the Act that requires ETCs to offer
USF-supported services either using their own facilities or a combination of their own facilities
and the resale of another carrier's services. In an Order effective January 31, 2012, the FCC

granted Airvoice’s petition for forbearance for purposes of participating in the Lifeline

%0 See 47 U.S.C. § 214(e) (1) and 47 C.F.R. § 54.201(d) (2).

2! See Implementation of Sections 3(n) and 332 of the Communications Act, Regulatory Treatment of Mobile
Services, GN Docket No. 93-252, Second Report and Order, 9 FCC Rcd 1411, 1425\ 37, 1454-55\ 102 (1994)
(wireless resellers are included in the statutory “mobile services” category, and providers of cellular service are
common carriers and CMRS providers); 47 U.S.C. § 332(c)(1)(A) (“mobile services” providers are common
carriers).

11



program.? In the Airvoice Forbearance Order, the FCC concluded that forbearance from the
facilities-based provision would benefit customers, given the importance of public safety and in
light of the fact that a Lifeline ETC is generally a low-income customer's only connection to the
public switched telephone network.?® The Commission further explained that “requiring a
Lifeline provider to own the facilities it uses to offer service does not necessarily further the
statutory goal of the low-income program.”** Therefore, Airvoice is eligible to be designated as
an ETC for purposes of participation in the USF Lifeline program. The FCC also required
Airvoice to submit a compliance plan describing the measures it would take to implement each
of the conditions listed in the Forbearance order. In accordance with the Airvoice Forbearance
Order, Airvoice filed its compliance plan with the FCC on February 25, 2012, followed by an
amended version filed on July 3, 2012. In that compliance plan, Airvoice described how it
would comply with each of the FCC's stated conditions. A copy of the Airvoice compliance
plan, as amended, is attached to this Petition as Exhibit O.” Airvoice commits to providing
Lifeline service in the Non-Jurisdictional States in accordance with the compliance plan.

C. Airvoice Offers All of the Required Services and Functionalities

Through its wholesale arrangements with AT&T, Airvoice is able to provide all of the
services and functionalities supported by the universal service program under Section 54.101 of
the Commission’s rules in the Non-Jurisdictional States. Airvoice will provide these services and
functionalities to qualifying Alabama, Connecticut, Delaware, District of Columbia, Maine, New

Hampshire, North Carolina, New York, Tennessee, Texas, Florida and Virginia customers.

22 See Lifeline and Link Up Reform and Modernization, 27 FCC Rcd 6656 (2012) (Airvoice Forbearance Order)
(attached hereto as Exhibit N).
23
Id.
1d. at 6815.
% The Airvoice Compliance Plan, as amended, was approved on December 26, 2012. See DA-12-2063 (rel. Dec.
26, 2012).

12



1. Voice Grade Access to the Public Switched Telephone Network

Airvoice provides voice grade access to the public switched telephone network (“PSTN”)
through the purchase of wholesale CMRS services from AT&T. Bandwidth for this voice-grade
access is at minimum between 300 and 3,000 MHz as required by the Commission's rules.”®

2. Local Usage

As part of the voice grade access to the PSTN, an ETC must provide minutes of use for
local service provided at no additional charge to end-users. The Commission has determined
that a carrier satisfies the local usage requirements when it offers customers rate plans containing
varying amounts of local usage. Airvoice offers a variety of rate plans that provide its customers
with local usage capabilities in the form of monthly plans, unlimited plans, or prepaid pay-per-
use plans.

3. Access to Emergency Services

Airvoice provides nationwide access to 911 and E911 emergency services for all of its
customers. Airvoice also complies with the Commission's regulations governing the deployment
and availability of enhanced 911 compatible handsets.

4, Toll Limitation for Qualifying Low-Income Consumers

Toll limitation allows customers to block the completion of outgoing long distance calls
to prevent them from incurring significant long distance charges and risking disconnection. As
described above, Airvoice provides its wireless service on a prepaid basis, is not offered on a
distance-sensitive basis, and minutes are not charged separately for local or domestic long
distance services. Customers must specifically authorize access for international services for

which additional charges may apply. This scenario is similar to how Virgin Mobile provides

% See 47 C.F.R. § 54.101(a) (1).

13



service, which as the Commission found in the Virgin Mobile Order, “the prepaid nature of
service offering works as an effective toll control.”?" The nature of Airvoice’s service, therefore,
removes any concerns that low-income customers will incur charges for long distance calls.

D. Advertising of Supported Services

Airvoice will advertise the availability and rates for the services described above using
media of general distribution as required by Section 54.201(d)(2) of the Commission's
regulations.?? The Company will advertise its services in a manner designed to reach those
likely to qualify for Lifeline services. Airvoice will utilize media that will include
advertisements via newspapers, direct mail, event representation, radio, and the Internet, as well
as marketing and signage within its retail distribution network. These advertising campaigns
will be specifically targeted to reach low-income customers and promote the availability of cost-
effective wireless services to this neglected consumer segment.

Airvoice will supplement these methods of communication to specifically advertise and
promote the availability of its Lifeline service offerings to qualifying customers throughout the
Non-Jurisdictional States. Airvoice intends to distribute brochures at various state and local
social service agencies and intends to partner with nonprofit assistance organizations as well as
attend local events and activities to distribute information and register clients.

E. The Five-year Plan is not Applicable to this Application.

Airvoice is a common carrier seeking designation as an ETC in order to provide
supported services only under subpart E, Universal Service Support for Low-Income Consumers,

of Part 54 of the Code of Federal Regulations and does not need to submit a five-year plan.?

% See Virgin Mobile Order, 24 FCC Red 3381, 3394 (2009).
% See 47 C.F.R. § 54.201.
9 See 47 C.F.R. § 54.202(a)(1)(ii).

14



F. Airvoice is Able to Remain Functional in Emergency Situations

Airvoice resells the services of its underlying national wireless network carrier, AT&T.
The Company is relying on its underlying national carrier’s ability to remain functional in
emergency situations, including the ability to ensure functionality without an external power
source by maintaining a reasonable amount of back-up power; reroute traffic around damaged
facilities; and manage traffic spikes resulting from emergency situations to comply with the
requirement that Airvoice demonstrate its ability to remain functional in emergency situations.*

G. Airvoice is Committed to Consumer Protection and Service Quality

Standards.

Airvoice, a wireless carrier, commits to comply with the Cellular Telecommunications
and Internet Association’s Consumer Code for Wireless Service.*!

H. Airvoice is Financially and Technically Capable.

Airvoice is financially and technically capable of providing the Lifeline service in
compliance with subpart E of Part 47 of the Code of Federal Regulations.*® As an established
wireless provider, Airvoice is financially capable of supporting its current business and will not
rely singularly on the revenue generated by its Lifeline wireless service. In addition, Airvoice’s
current wireless business will help to support its Lifeline service. Together this combination will

insure no interruption of service to Lifeline and retail customers.

VI. DESIGNATION OF AIRVOICE AS AN ETC WOULD PROMOTE THE PUBLIC
INTEREST

A Goals of the Communications Act
One of the principal goals of the Act, is “to secure lower prices and higher quality

services for consumers and encourage the rapid deployment of new telecommunications

%0See 47 C.F.R. § 54.202(a)(2).
%1 See 47 C.F.R. § 54.202(a)(3).
%2 See 47 C.F.R. § 54.202(a)(4).
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technologies” to all citizens, regardless of geographic location or income.*® Designation of
Airvoice as an ETC in the Non-Jurisdictional States will promote the public interest by providing
low-income consumers in those states with more affordable and higher quality wireless services.
Designating Airvoice as an ETC in the Non-Jurisdictional States will enable it to expand the
availability of affordable telecommunications services to qualifying consumers, leading to lower
prices and increased choice.

The instant request for limited ETC designation of Airvoice must be weighed in reference
to the Act's goal of providing low-income consumers with access to telecommunications
services. The primary purpose of universal service is to ensure that consumers, particularly low-
income consumers, receive affordable and comparable telecommunications services. With this
in mind, designating Airvoice as an ETC would significantly benefit low-income consumers
eligible for Lifeline services in the Non-Jurisdictional States who are the intended beneficiaries
of universal service. Airvoice’s Lifeline customers will receive the same high-quality wireless
services and exceptional customer service provided to all of Airvoice’s customers.

Most importantly, Airvoice’s Lifeline service will provide low-income residents with the
convenience and security offered by wireless services. ETC designation in the Non-
Jurisdictional States would enable Airvoice to offer appealing and affordable service offerings to
low-income customers to ensure that they are able to use wireless services on a consistent and
uninterrupted basis. Prepaid wireless services have become essential for low-income customers
providing them with access to emergency services on wireless devices, and a reliable means of

contact for prospective employers, social service agencies, or dependents. Providing Airvoice

% Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56.
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with the authority necessary to offer discounted Lifeline services to those most in need of critical
wireless service definitely promotes the public interest.

ETC designation in the Non-Jurisdictional States would enable Airvoice to provide all of
the public benefits cited by the Commission in its analysis in the TracFone, Virgin Mobile and i-
Wireless Orders. Namely, Airvoice would provide “increased consumer choice, high-quality

service offerings, and mobility, ™

as well as the safety and security of effective 911 and E911
services.*®

B. The Benefits of Competitive Choice

The benefit to consumers of being able to choose from among a variety of
telecommunications service providers have been acknowledged by the FCC for more than three
decades.®* Designation of Airvoice as an ETC will promote competition and innovation, and
spur other carriers to target low-income consumers with service offerings tailored to their needs
and to improve their existing networks to remain competitive, resulting in improved services to
consumers. Designation of Airvoice as an ETC will help assure that quality services are available
at “just, reasonable, and affordable rates” as envisioned in the Act.*” Designation of Airvoice as
an ETC would offer Lifeline-eligible consumers an additional choice of providers for accessing
telecommunications services, representing a significant step towards ensuring that all low-
income consumers share in the many benefits associated with access to wireless services.

C. Impact on the Universal Service Fund

Airvoice’s request for designation as an ETC solely for Lifeline purposes would not

unduly burden the USF or otherwise reduce the amount of funding available to other ETCs. The

* See Virgin Mobile Order, 24 FCC Red at 3395(2009); TracFone ETC Order, 23 FCC Red at 6212 (2008), i-
Wireless Order, 27 FCC Rcd at 6271 (2012).
35
Id.
% See, e.g., Specialized Common Carrier Services, 29 FCC Red 870 (1971).
%7 See 47 U.S.C. §254(b) (1).
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secondary role of Lifeline support with respect to overall USF expenditures is well documented.
Limited designation of Airvoice as an ETC in the Non-Jurisdictional States raises no concerns
and any incremental increases in Lifeline expenditures are far outweighed by the significant
public interest benefits of expanding the availability of affordable wireless services to low-
income consumers.
VII. ANTI-DRUG ABUSE CERTIFICATION

Airvoice certifies that no party to this Petition is subject to denial of federal benefits,

including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988.

VIIl. CONCLUSION

As discussed above, designation of Airvoice as an ETC in the Non-Jurisdictional States
accords with the requirements of Section 214(e) (6) of the Act and is in the public interest. For
all of the foregoing reasons, Airvoice respectfully requests that the Commission designate

Airvoice as an ETC in the Non-Jurisdictional States.

Respectfully submitted,
AIRVOICE WIRELESS, LLC

IS]

Glenn S. Richards

Pillsbury Winthrop Shaw Pittman LLP
2300 N Street, NW

Washington, DC 20037

(202) 663-8215

Its Attorney

October 21, 2014
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IX. VERIFICATION
VERIFICATION

I hereby verify that I have read the foregoing Airvoice Wireless, LLC’s Petition for
Limited ETC Designation in the Non-Jurisdiction States: and that to the best of my knowledge,
information and belief the information stated therein is true and accurate.

Airvoice Wireless. [if?/'/"
P
mt%/?f}z_. — c =0

Date: [O=— 20 — 257/9/
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Exhibit A

Airvoice Rate Plans

250 Minute Plan - No Rollover

Minutes or SMS 250
Nationwide Calling Included
Long Distance Included
Caller ID Included
Call Waiting Included
3 Way Calling Included
Call Forwarding Included
Text Messaging Included

ADDITIONAL AIRTIME

$10 FEEL SAFE REFILL PIN

Minutes or SMS 100
Voice Calls $0.10 per Minute
Text Messaging $0.10 per Message
Multimedia Messaging $0.10 per Message
(MMS)*
Data/Web* $0.33 per MB
International SMS $0.20 per Outgoing Message
International MMS* $0.20 per Outgoing Message
International Calling Rates vary per Country

$20 FEEL SAFE REFILL PIN ($5.00 Bonus Added) - $25.00 worth of Funds

Minutes or SMS 250
Voice Calls $0.10 per Minute
Text Messaging $0.10 per Message
Multimedia Messaging $0.10 per Message
(MMS)*
Data/Web* $0.33 per MB
International SMS $0.20 per Outgoing Message
International MMS* $0.20 per Outgoing Message
International Calling Rates vary per Country

*Compatible Phone required using MMS & Data Features



Exhibit B

STATE OF ALABAMA

ALABAMA PUBLIC SERVICE COMMISSION
PO BOX 304260
MONTGOMERY, ALABAMA 361304260

May 16, 2012

WALTER L. THOMAS, JR.
TWINKLE ANDRESSE CAVANALIGH, 2A5S00IATE COMMISSIONER SECRETARY
TERRY L. DUNN, ASSOCIATE COMMISSIONER

Mir, Jose L. Solana

(Regulatory Representative for
Adrvoice Wireless, LLC)

General Solutions Associates, LLC

1593 Peachtree Parkway, Suite 204-337

Atlanta, Georgia 30041

Re:  Request for Letter Clanfying Junisdiction over Wireless CETC Petitions

Dear Mr, Solana:

I am in receipt of your letter of April 6, 2012, wherein you sought clarification that the
Alabama Public Service Commission (the “APSC™) does not assert jurisdiction over the
designation of Commercial Maobile Radio Service (“CMRS™) providers as Competitive Eligible
Telecommunications Carriers (“CETCs™) in Alabama. More specifically, vou requested an
affirmative statement from the APSC that it does not designate CMRS providers as CETCs in
Alabama so that such statement could accompany the petition your client, Airvoice Wireless,
LLC, dtfa Feel Safe Wireless (“Airvoice”) intends to file with the Federal Communications
Commission (the “FCC™) seeking CETC status in Alabama. You represented that Airvoice is
indeed a CMRES provider as well as a mobile virtual network operator.

The issuc conceming the APSC's jurisdiction over providers of cellular services,
broadband personal communications services and commerciai mobile radio services is onc that
was addressed by the APSC in a Declaratory Ruling 1ssued on March 2, 2000, in Docker 26414,
The APSC concluded in said Declaratory Ruling that as the result of certain amendments to the
Code of Alabama, 1975, §40-21-120(2) and (1){a) effectuated in June of 1999, the APSC has no
authority to regulate in any respect cellular services, broadband personal communications
services and commercial mobile radio services in Alabama. (See the attached copy of the
APSC's March 2, 2000, Declaratory Ruling in Docket 26414}

Given the conclusion discussed immediately above, it seems rather clear that the APSC
has no jurisdiction to take action on the petition of Airvoice for CETC status in this jurisdiction
to provide Lifeline Service to eligible low income individuals. Airvoice must instead pursue its
CETC designation request with the FCC as provided by 47 USC §214(e)6).



Exhibit C

STATE OF CONNECTICUT

DEFARTMENT OF FUBLIC UTILITY CONTROL

Decamber &, 2011
In reply, please refer to:
UR:FAF

Re: Request for Letter Clarifying Jurisdiction Ower Wirsless CETC Petitions

The Public Utiites Regulatory Authority (Autherity), formerly known as the
Deparment of Public Uilty Control, acknowledges receipt of your October 18, 2011
letter filed on behalf of Q Link Wireless LLC (QLink) seeking clarification as to whether
the Authority assers jurisdiction to designate competitive eligible telecommunications
carriers (CETC) in Connecticut. According fo your letter, QLink sesks designafion as a
CETC in Connecticut and believes that the Authority does not assert jurisdiction to
designate CETCs in the state and that carfers must apply to the Federal
Communications Commission for cartification,

Tha Authority has reviewed your request and notes that it has approved requests
for CETC status from wireline-based carriers. Howeaver, in the instant case, Qlink is a
mcbile virwal network operator. The Authorty does not regulate or lcense mobile
carrier services’ rates and charges and thersfore, it is not subject to the Authority's
jurisdiction for the purposes of designating CETC status.

Sinceresly,

OF ENERGY AND ENVIRONMENTAL PROTECTION

Exaculive Secretary

Ten Franklin Sqm * Mew Erll:m C-lmnacm:t Dﬁﬂr!-:l + Phone: Eﬁl:l-ﬂ'.' 1553 « Fax: B60-827-2613




Exhibit D

BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF DELAWARE

IN THE MATTER OF THE AFFLICATION OF
VERIZON DELAWARRE INC., TO MODIFY THE
LIFELINE SERVICE BY ADDING AN INCOME
QUALIFIER TO THE ELIGIBILITY CRITERIA
(FILED JUNE 17, 2005)

BSC DOCEET HO. D5-016T

Tt it e et

ORDER NO. 6736

This 11" day of Octeber, 2005, the Commlssion determines and
Orders the following:

1. In the jargon of the federal Lifeline/Link-Up program,
Dalaware iz a "“federal default State.” Delaware has never, by alther
gtate law or atate regulation, ordained, nor funded, a stand-alone
program to provide discounts on basic telephone services charges for
low—-incoeme subscribers. Consequently, it was not until 1997, when the
Federal Communications Commission ("FCCY) revamped the federal
Lifeline/Link-Up program, that Delaware subscribers first became
aligikble for participatien in the federal lLifeline program.! And given
that in a “federal default State” only federally-raised monies are
usad to reimburse eligible carriers for the Lifeline and Link-Up
discounts, it is the FCC, and not the state commission, that gets to
call the tune about who should be eligible to receiwve these federally-—
subsidized price reductions.

2. Gince 19%%7, Verlzon Delaware Inc. ("™WE-DE") has been

designated as an “eligible telecommunications ecarrier” and has offered

5ea PSC Order MWo. 4684 (Dec. 16, 1997) (summarizing Dalawara history
and electing to allew ™Tier 27 federal support to eligible Delaware
subacribarsa) .



federal Lifeline discounts on the federal list of supported services.?
Bnd evan though in “default” States, Lifeline is almost an exclusively
federal program, VE-DE has, since 1997, filed at the State level,
tariff provisions setting forth its Lifeline offerings.’

3. In 2004, the FCC changed some of the “eligibility® rules
deseribing which subscribers may participate in the federal

Lifeline/Link-Up program,®

In particular, the 2004 amendments added
additienal programs te the list of Teligible™ programs where
participation confers federal default Lifeline/Link-Up Eligibili.t;r.”
The 2004 amendments also introduced an additional eligibility criteria
premizsed on tha subscriber’s houszehold income.® Ellgikle
telecommunications carriers, such as VZ-DE, were given one year to
implement this new, additional income-based eligibility eriteria.’

4, To implement these changes prescribed by the FCC, VI-DE

initially filed revisionz to the Lifeline and Link-Up portiona of its

‘Sea PSC Order No. 4680 (Dec. 17, 1937) (“ETC* designation for VE-DE).
See also PSC Dekt. Ho. 97-023T (initial Lifeline tariff filing by VE-DE).

From December 2000 through December 2003, WVE-DE offered, under its
state tariff, an “expanded” Lifeline program for Delaware. The discounta
under such program exceeded the Tiers 1 & 2 levels normally available in a
default State. VI-DE offered this expanded program to fulfill a3 condition
imposed by the FUO in approving the Bell Atlantic-GTE merger. See FSC Order
Ho., 6317 (Dec. 9, 2003) (explaining content and cause of this expanded
Lifeline cffering). Whether Delaware remained a “default State” during this
pericd when VE-DE subsidized the deeper discounts is an issue that need now
be explored or rescolwved. This “expanded” program ended in December 2003.

‘In the Matter of Lifeline and Link-Up, HReport and Order and Further
HEPRM, 1% FCC Red. 8302 (FCC 2004) (®Lifeline Order”).

7 C.F.R. 5§ 54.40%(b) (Lifeline eligibility criteria in “default”
State); 54.415({b) (Link-Up eligibility criteria in “default” State).

f47 C.F.R. §5 54.40%(b), 54.410 (Lifeline); 54.415(b}, 54.41f (Link-Up).

47 C.F.R, 5§ 54.410(a) (ii), 54.416.



State tariff. These changes incorporated into the State tariff
provisions the expanded list of “eligibility-econferring” programs.® At
the same time, the Commission Staff began discussions with VI-DIE to
determine whether, under the applicable federal default rules, it was
appropriate for VEZ-DE to continue to include in its State tariff
Lifeline provisions language that conditioned Lifeline eligibility en
the subscriber foregoing the ability to purchase many optional or
vertical services.? Eventually, VE-DE revised its State tariff
Lifeline provisions to delete the guestiocned restrictions.’ Then in
June 2005, VZ-DE filed another Tariff revision to reflect its
implementation of the househeld-income criteria for eligibility for
Lifeline and Link-Up discounts.  Finally, on September 9, 2005, VI-
DE submitted ancther set of revised tariff sheets reflecting further
textual revisions, as originally suggested by Staff. In part, these
final changes sought to make the State tariff’s description of how VI-
DE would administer its Lifeline/Link-Up program teo more closely

parallel the governing federal default rules.™

'EEE PSC Dekt, We. 04-017T (filed July 26, 2004; eff, July 27, 2004).

"That restriction - limiting Lifeline subscribers to a small group of
designated vertical services - had been a continual part of VI-DE's state-
tariffed Lifeline offerings since 1%97. In its Lifeline Order, the FCC
expresged its belief that ™any restriction on the purchase of wertical
gervices may dizcourage qualified consumers from enrclling and may serve as a

barrier to participation in the [Lifeline] program. Lifeline Order at 1 53.
“see PSC Dekt. No. 05-008T (filed April 8, 2005; eff. April 16, 2003).
U5ee PSC Dckt. Wo. 05-016T (filed June 17, 2005; eff. June 22, 2005).

HEEE B5C Dckt. Wo, 05-016T, amended tariff sheets filed on September %,
200% but with effective date of June 22, 2005).



5, The Commission enters this Order not so much to “approve”™
the varicus Lifeline filings made by VI-DE but to recount the course
of the filings made since the FCC changed its federal Lifeline/Link-Up
program in 2004. Indeed, given that Delaware is a “default” State,
VE-DE's Lifeline/Link-Up offerings are governsed more by the federal
default rules than by any “approved” S3tate tariff provision.  Any
State tariff provision that might conflict with a federal default rule
would necessarily have te yield. However, the Commission will accept
the Lifeline and Link-Up tariff filings lodged by VE-DE. The
Commission believes that WI-DE's last submission (in September 2005}
sets forth a Lifeline and Link-Up offering that is consistent with the
federal default rules. However, the filing and acceptance of the
State tariff provisions should not be seen as foreclosing any later

challenge that VI-DE's program falls short of the federal directiwves.

How, therefore, IT IS ORDERED:

1. That, &3 explained in the body of this OQrder, the
Commission accepts the tariff filings made by Verizon Delaware Inc.,
to implement its responsibilities to provide federal Lifeline and
Link-Up in this “federal default” jurisdiction. In particular, the
Commission now accepts the tariff revision filing made September 9,
2005 pertaining to the fellowing leaves in P.5.C.-Del.-No. 1:

Section 20D, Fourteenth Revised Sheet 1 (Link-Up);:
Section 20D, Fifth Revised Sheet 2 (Link-Up); and

Section 20E, Eighth Revised Sheet 2 (Lifeline}.



2. That the Conmission reserves the jurisdiction and authority
to enter such further Orders in this matter as may be deemed necessary
O proper.

BY ORDER OF THE COMMISSION:

[s/ Arnetta McRae
Chair

Vice Chair

s/ Joann 1, Conaway
Commissioner

s/ Jaynes B. lester
Comnissioner

/s/ Dallas Winslow
Commissioner

ATTEST:

s/ Norma J. Sherwood
Aeting Secretary




Exhibit E

Public Service Commission of the District of Tohunbia
1333 H Street, N.W., 2nd Floor, West Tower
Washington, D.C. 20005

(202) 626-5100
www.depsc.org

May 1, 2012

Via Firs Class Mail

Joge L. Solana

Regulatory Representaiive

Alrvoice Wireless, L1.C

1595 Peachtree Parkway, Suite 204-337
Atlanta, GA 30041

Drear Mr. Solana:

Thank you for your April 6, 2012 letter reguesting information on whether the Public
Service Commission of the District of Columbia (“Commission”) designates wircless
telecommunications carriers as eligible telecommunications carriers (“ETC") for the
purposes of receiving federal universal service funding. Please be advised that, pursuant
lo section 34-2006(b) of the District of Columbia Code, the Commission does not have
Jurisdiction over wireless carriers. Thus, the Commission has no authority to designate
wireless telecommunications carriers as ETCs,

Attached please find a copy of the relevant section of the District of Columbia Code for
your information. Should you need anything further, please contact Lara Walt a1 202-
626-9191 or lwalt@pse.de.gov.

Simcerely,

ol Lo

Richard A, Beverly
General Counsel

Enclosure
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DC 5T § 34-2006
Farmerly cited as DC 5T 1981 § 43-1456

OC 5T § 34-2006

Formerly cited as DC 5T 1981 § 43-1456

District of Columbila Official Code 2001 Edition Cyrrentness
Division V. Local Business Affairs
Title 34, Public Utilitles.
i Subtitle V. Telecommunications.
“a Chapter 20, Telecommunications Competition.
=5 34-2006, Exemptions.

(&) This chapter shall not apply to cable television services performed pursuant to an existing cable
television franchise agreemaent with the District of Columbia which is in effect an September 9, 1996, To
the extent that a cable television company seeks to provide local exchange services within the District of
Columbla, such company shall be reguiated under the provisions of this chapter far their local exchange
Services.

(b} Pursuant to the federal Telecommunications Act of 1996, this chapter shall nat apply to licensed or
unlicensed wireless services authorized by the Federal Communications Commission operating in the
District of Columbla.

() This chapter shall not:

(1) Apply to the provision, rates, charges, or terms of service of Volce Over Internet Protocal Service o
Internet Protocol-znabled Service;

{2} Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or
allawead by, federal law, including the collectlon of Telecommunications Relay Service fees and universal
sorvice fees;

{3} Alter the authority of the Office of Cable Television and Telecommunications with respect to the
provision of video sarvices in the District of Columbia; or

(4} Alter the Commisshon's existing authority over the reguiation of circuit-switched lacal exchange
services in the District of Columbia.

CREDIT(S)

{Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, § 3{c), 55 DCR
5171.)

HISTORICAL AND STATUTORY NOTES

Prior Codifications

1981 EBd,, § 43-1456.



Effect of Amendments

D.C. Law 17-165 added subsec. (c).

Legislative History of Laws

For legislative history of D.C, Law 11-154, see Historical and Statutory Notes following § 34-2001.
For Law 17-165, see notes following § 34-403.

References in Text

The federal Telecommunications Act of 1996, referred to in (b)), is Pub. L. 104-104, which is codified
throughout Title 47 of the United States Code,

OC CODE § 34-2006
Current through March 13, 2012
Copyright (C) 2012 By the District of Columbia. All Rights Reserved.
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Exhibit F

STATE OF MAINE Docket No. 2013-00220
PUBLIC UTILITIES COMMISSION
June 13, 2013

PUBLIC UTILITIES COMMISSION ORDER ADOPTING
Amendment to Standards for Designating AMENDED RULE AND

and Certifying Eligible STATEMENT OF FACTUAL
Telecommunications Carriers Qualified to AND POLICY BASIS
Receive Federal Universal Fund Support

(Ch. 208)

WELCH, Chairman; LITTELL and VANNOY, Commissioners

l. SUMMARY

By this Order, we adopt amendments to Chapter 206 of the Commission's rules
which establishes standards for the designation and annual certification of Eligible
Telecommunications Carriers (ETCs). After these amendments, the Commission will no
longer certify carriers that apply for ETC designation for the sole purpose of offering
Lifeline, Link-Up, or other low-income program benefits. Going forward, such carriers
will apply to the Federal Communications Commission (FCC) for ETC designation.’

L. BACKGROUND

Chapter 206, adopted by the Commission on November 20, 2007, established
standards for the designation and annual certification of ETCs. The rule was created, in
large measure, to supplement the federal rules for ETC designation to account for
distinctions between the services provided by wireline and wireless ETCs.

Since the adoption of Chapter 206, carriers seeking ETC designation for the sole
purpose of offering Lifeline, link-Up, or other low-income benefits have entered the
market in ever increasing numbers.? The majority of these carriers are pre-paid
wireless service providers that resell the cellular telephone service of large national
carriers. These pre-paid wireless ETCs typically provide a telephone handset and offer
a set number of minutes (anywhere from 68 to 250 minutes per month) to low-income

' This rule is a routine technical rule as defined in Title 5, chapter 375, subchapter 2-A
of the Maine Revised Statutes.

2 The federal Lifeline program provides a subsidy from the federal Universal Service
Fund (USF) to ETCs for the purpose of providing discounted telephone service to
qualifying low-income consumers. Link-Up is a federal program that provides a subsidy
from the federal USF to ETCs to offset the cost of telephone service installation for low-
income customers. The FCC has recently eliminated the Link-Up program for all areas
of the country except Tribal Lands.
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customers at no charge to the customer. The service is made "free" to the low-income
customer by the application of a federal universal service fund subsidy (currently $9.25
per month) to the monthly charge on a customer's account; a charge that exactly equals
the amount of the subsidy.

When drafted, Chapter 206 did not contemplate the pre-paid Lifeline business
model or the designation of "Lifeline-only" ETCs. Since the proliferation of pre-paid
wireless Lifeline-only ETCs, the FCC has taken steps to standardize the certification
requirements for such carriers. Notably the FCC recently enacted a requirement that a
non-facilities-based wireless ETC applicant have a "compliance plan” approved by the
FCC before a state commission or the FCC may designate the applicant as an ETC.®
Further, as there is no state subsidy for Lifeline service, the Commission expends
substantial resources administering what is for all intents and purposes a federal
program.

On April 9, 2013, we issued a Notice of Rulemaking (NOR) in this proceeding
detailing the proposed amendments to Chapter 206. The Commission did not schedule
a public hearing on this matter, but, pursuant to rulemaking procedures, we provided an
opportunity for interested persons to request such a hearing; the Commission did not
receive any public hearing requests. Additionally, we provided interested persons with
an opportunity to provide written comments on the proposed amendments to Chapter
208. The deadline for submitting such comments was May 17, 2013; the Commission
did not receive any comments by the deadline.

It is the view of the Commission that there is no longer any advantage to Maine
consumers, financial or otherwise, for the Commission to certify ETCs that apply for the
designation solely for the purpose of offering Lifeline service and receiving the federal
Lifeline subsidy. Because the FCC will certify Lifeline-only ETCs, Maine consumers will
continue to benefit from the availability of the services offered by those carriers.

In accordance with 5 M.R.S. § 8057-A(1), we stated in our NOR that we expect
that there will be no fiscal impact from this rulemaking. Further, we stated that we
expect that this rulemaking will not impose an economic burden on small businesses.
We continue to believe this will be the case

Ml DISCUSSION OF THE RULE AMENDMENTS

A Section 1: Purpose

In the NOR we proposed to amend Section 1 of the rule to specify that the
Commission will not designate ETCs seeking such designation solely for the purpose of
receiving support to provide Lifeline, Link-Up, or other low-income services, and that
carriers seeking designation for that purpose must apply to the Federal

* In our experience, the majority of Lifeline-only wireless ETCs are non-facilities-based
resellers.
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Communications Commission. No comments were received regarding this proposed
amendment. Therefore, we adopt the amendment to Section 1 of the rule without
modification.

B. Section 2: Definitions

1. Applicant
In the NOR we proposed to amend the definition of "Applicant” to

exclude carriers seeking ETC designation solely for the purpose of receiving support to
provide Lifeline or other low-income services.

2. Lifeline/Link-Up

In the NOR we proposed eliminating the definition of "Lifeline/Link-
up."

No comments were received regarding these proposed amendments.
Therefore, we adopt these amendments to Section 2 of the rule without modification.

C. Section 3. Contents of Petition by Applicant

In addition to several non-substantive editorial changes, in the NOR we
proposed eliminating the provision in Section 3 that requires ETC applicants to include
in their application a statement that the ETC will advertise the availability of low-income
programs such as Lifeline and Link-Up. No comments were received regarding this
proposed amendment. Therefore, we adopt these amendments to Section 3 of the rule
without modification.

D. Section 6. Annual Reports

In addition to several non-substantive editorial changes, in the NOR we
proposed eliminating the requirement that Competitive ETCs annually certify that they
have publicized the availability of low-income programs such as Lifeline and Link-Up.*
No comments were received regarding this proposed amendment. Therefore, we adopt
these amendments to Section 6 of the rule without modification.

E. Section 7: Applicability to Carriers Designated as ETCs Before the
Effective Date of this Chapter

In the NOR we proposed eliminating a superfluous section requiring
submission of information by ETCs that were designated prior to December 4, 2007.

* A Competitive ETC is an ETC that is not an Incumbent Local Exchange Carrier.
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No comments were received regarding this proposed amendment. Therefore, we adopt
this amendment to Section 7 of the rule without modification.

IV. ORDERING PARAGRAPHS

In light of the foregoing, we

ORDER

1. That the attached Chapter 206 is hereby adopted,;

2. That the Administrative Director shall notify the following of the final adoption of
the attached rule:

a. All Local Exchange Carriers in the State of Maine;

b. All Eligible Telecommunications Carriers in Maine;

c. The Telephone Association of Maine;

d. All people who have filed with the Commission within the past year a
written request for any Notice of Rulemaking.

3. That the Administrative Director shall send copies of this Order and the final rule:

a. The Secretary of State for publication in accordance with 5 M.R.S. §
8053(5), and

b. Executive Director of the Legislative Council.

Dated at Hallowell, Maine, this 13th day of June, 2013.
BY ORDER OF THE COMMISSION

s/ Harry Lanphear

Harry Lanphear
Administrative Director

COMMISSIONERS VOTING FOR: Welch

Littell
Vannoy




Order Adopting. .. -5- Docket No. 2013-00220

NOTICE OF RIGHTS TO REVIEW OR APPEAL

5 M.R.S. § 9061 requires the Public Utilities Commission to give each party to an

adjudicatory proceeding written notice of the party's rights to review or appeal of its
decision made at the conclusion of the adjudicatory proceeding. The methods of review
or appeal of PUC decisions at the conclusion of an adjudicatory proceeding are as
follows:

1.

Reconsideration of the Commission's Order may be requested under Section

11(D) of the Commission's Rules of Practice and Procedure (65-407 C.M.R.ch.
110) within 20 days of the date of the Order by filing a petition with the
Commission stating the grounds upon which reconsideration is sought. Any
petition not granted within 20 days from the date of filing is denied.

Appeal of a final decision of the Commission may be taken to the Law Court by

filing, within 21 days of the date of the Order, a Notice of Appeal with the
Administrative Director of the Commission, pursuant to 35-A M.R.S. § 1320(1)-
(4) and the Maine Rules of Appellate Procedure.

Additional court review of constitutional issues or issues involving the justness or

reasonableness of rates may be had by the filing of an appeal with the Law
Court, pursuant to 35-A M.R.S. § 1320(5).

The attachment of this Notice to a document does not indicate the Commission's
view that the particular document may be subject to review or appeal. Similarly,
the failure of the Commission to attach a copy of this Notice to a document does
not indicate the Commission's view that the document is not subject to review or
appeal.




Exhibit G

New Hampshire Statutes
PUBLIC UTILITIES

CHAPTER 362
DEFINITION OF TERMS; UTILITIES EXEMPTED

Section 362:6

362:6 Cellular Mobile Radio Communications Exempt. — The term "public utility”
shall not include any individual. partnership. corporation, company, association, or joint stock
association, including any trustee, administrator. executor, receiver, assignee, or other personal
representative who provides. purchases or sells cellular mobile radio communication services.
Such services shall not be subject to the jurisdiction of the public utilities comnussion pursuant
to this title.

Source. 1988, 49:2. eff. May 30. 1988.



Exhibit H

STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE

THREE EMPIRE STATE PLAZA, ALBANY,NY 12223-1350
wwnLdpssiate.ny.us

FUBLIC SERVICE COMMISSION

GARRY A, BROWN
Chairmaa
FATRICIA L, ACAMPORA
MAUREEN F. HARRES
ROBERT E. CURRY JR
JAMES L. LARDICICA
Commissianers

PETER McGOWAN
Creneral Coungel

JACLAM A. BRILLING
Secretary

Oetober 28, 2010

TO WHOM IT MAY CONCERN:
Re:  Boomerang Wireless CMRS Jurisdiction

We have received a letter from Boomerang Wireless, LI.C d/ba Ready Mobile
{Boomerang Wireless), requesting a statement that the New York State Public Service
Commission does not exercise jurisdiction over CMRS providers for the purpose of making
determinations regarding Eligible Telecommunications Carrier designations under section 214
(e)(6) of 47 U.S.C. In response to this request, please be-advised that section 5 (6)(a) of the New
York State Public Service Law provides that:

Application of the provisions of this chapter to cellular
telephone services is suspended unless the commiszsion,
no sooner than one year after the effective date of this
subdivision, makes a determination, after notice and
hearing, that suspension of the application of provisions
of this chapter shall cease to the extent found necessary
to protect the public interest.

‘The New York State Public Service Commnission has not made a detenmination as of this
date that regulation should be reinstituted under section 5 (6)(a) of the Public Service Law.
Consequently, based on the representation by Boomerang Wireless that it provides wireless
service in New York over its own facilities and Sprint’s network, the company would not be
subject to New York State Public Service Commission jurizdiction for the purpose of making an
Eligible Telecommunications Carrier designation.




Exhibit |

Stateof NorthCarolina

aiiil ities Uonmmission

4126 Mall Sorvice Ganler
Ralaigh, NC 278514325

CONMISSIONERS COMMISSIONERS
EDWARD 5. FINLEY, JR., CHAIRMAN . SUSAN W, RASON
WHILLIAM T. CULPEPPER, Il April 27, 2012 TOMOLA D, BROVWMELAND
BRYAN E. BEATTY LI T, ALLEN

Mr. Joze L. Salana
Regulatory Representative
Airvoice Wireless, LLC
1595 Peachtree Parkoway
Suite 204-337

Atlanta, Georgia 30041

Dear Mr. Salana:

Your letter of April 6, 2012, to the North Carolina Utiliies Commission (the
Commission) has been referred to me for response. In the letter, you state that Airvoice
Wireless, LLC, dib/a FeelSafe Wireless (Airvoice), is a Commercial Mobile Radio
Service (CMRS) provider and a mobile network operator seeking designation as a
competitive aligible telecommunications carrier (ETC) in MNerth Carolina in order to
participate in the Federal Communications Commission's (FCC's) Lifeline support
program for qualifying low-income individuals. Further, you state that it is your
understanding that Morth Carolina does not assert jursdiction to designate CMRS
providers as ETCs in the state, and that such camiers wishing such designation in North
Carolina must present their applications fo the FCC. Further, you state that it is your
understanding that, in order to petition the FCC for ETC designation in a state, the FCC
requires an affirmative statement from the state declaring that it does not designate
CMRS providers as ETCs. By your letter, you are requesting the Commission to provide
Alrvoice with such a statement.

In response to your request, | am attaching a copy of the Commission’s Order
Granting Petition issued on August 28, 2003, in Docket No. P-100, Sub 133c, In the
Matter of Designation of Carriers Eligible for Universal Carrier Support. In that docket,
the Commission issued the following policy statement in response o a petition seaking
an affirmative declaratory ruling that the Commission lacks jurisdiction to designate
CMRS providers ETC status for the purposes of receiving federal universal service
support:

Pursuant to 47 USC 214(e){6), if a state commission determines that it lacks
jurisdiction over a class of carriers, the FCC must determine which carriers in that

430 Norith Salsbury Street - Rabaigh, Harth Carolina 27603
Talephone Mo: (819) T33-4248
Facsimile No; (919) 733-7300
v noac. ned



Mr. Jose L. Salana
Page 2

class may be designated as ETCs. ... [TJhe [North Carolina Utilities] Commission
lacks jurisdiction over CMRS services and the appropriate venue for the
designation of ETC status for such services is with the ECC.

The above-cited policy is generally applicable to any CMRS provider seeking
ETC designation in North Carolina in order to participate in the FCC's Lifeline suppart
program for qualifying low-income individuals,

If this letter and the decision cited above do not sufficiently articulate the
Commission's policy that it lacks jurisdiction to designate CMRS providers as ETCs in
order for those carriers to participate in the FCC’s Lifeline universal assistance program,
you may secure a more formal statement of the Commission’s position on this issue by
filing a petition with the Commission seeking an affirmative declaratory ruling that the
Commission lacks such jurisdiction.

Very truly yours,

Sam Watson
General Counsel

LSW:bjh

Attachment



STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH
DOCKET NO. P-100, SUB 133c

BEFORE THE NORTH CAROLINA UTILITIES COMMISS|ON

Inthe Matter of
Designation of Carriers Eligible for Universal )
Carrier Support ) ORDER GRANTING PETITION

BY THE COMMISSION: On August 22, 2003, North Carolina RSA3 Cellular
Telephone Company, dfbja Carolina West (Carolina West), a commercial mobile radio
service (CMRS) provider, filed a Petition seeking an affirmative declaratory ruling that the
Commission lacks jurisdiction to designate CMRAS carrier eligible telecommunications
carrier (ETC) status for the purposes of receiving lederal universal service support.

_ In support of its Pelition, Carolina West stated that it was a CMAS provider
authorized by the Federal Communicaticns Commission (FCC) to provide callular mobile
radio telephone service in North Carolina, and that the FCC had elearly recognized that
CMRS carriers such as Carolina West may be designated as ETCs. ETC status is
necessary for a provider 1o be eligible to receive universal service support. Section
214(e)(8) of the Telecommunications Act provides that if a state commission determines
that it lacks jurisdiction over a class of carriers, the FCC is charged with making the ETC
determination. The FCC has stated that, in order for the FCC to consider requests
pursuant 1o this provision, a carrier must provide an “affirmative statement” from the state
commission or court of competent jurisdiction that the state lacks jurisdiction to perform the
designation. To date, several state commissions have declined to exercise such
jurisdiction,

Morth Carolina has excluded CMRS form the definition of *public utility.” See, (3.5,
62-3(23)j. Pursuant to this, the Commission issued its Order Cenceming Deregulation of
Wireless Providers in Docket Nos. P-100, Sub 114 and Sub 124 on August 28, 1995,
concluding that the Commission no longer has jurisdiction over cellular services.
Accordingly, Carolina West has now requested the Commission to issue an Order stating
that it does not hava jurisdiction to designate CMRS carriers ETC status for the purposes
of receiving federal universal service support,

WHEREUPON, the Commission reaches the following
COMCLUSIONS

After careful conslideration, the Commission concludes that it should grant Carclina
West's Petition and issue an Order stating that it lacks jurisdiction to designate ETC status



for CMRS carriers. As noted above, in its August 28, 1995, Order in Docket Nos. P-100,
Sub 114 and Sub 124, the Commission observed that G.S. 62-3(23)j, enacted on
July 29,1995, has removed cellular services, radioc common carriers, personal
communications services, and other services then or in the future constituting a mobile
radio communications service from the Commission's jurisdiction, 47 USC 3(41) definesa
‘slate commission” as a body which *has regulatory jurisdiction with respect to the
intrastate operation of carriers.” Pursuant to 47 USC 214(g){6), if a stale commission
determines that it lacks jurisdiction over a class of carriers, the FCC must determine which
carriers in that class may be designated as ETCs. Given these circumstances, It follows
that the Commission lacks jurisdiction over CMRS services and the appropriate venue for
the designation of ETC status for such services is with the FCC. Accord., Order Granting
Petition, ALLTEL Communications, Inc., June 24, 2003,

IT1S, THEREFORE, SO ORDERED.
ISSUED BY ORDER OF THE COMMISSION.
This the 28th day of August, 2003,
NORTH CAROLINA UTILITIES COMMISSION

Patricia Swenson, Deputy Clerk

pLOSZE03.0



Exhibit J

BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE

April 11, 2003
IN RE: )
)
APPLICATION OF ADVANTAGE CELLULAR } DOCKET NO.
SYSTEMS, INC, TO BE DESIGNATED AS AN } 02-01245
}

ELIGIBLE TELECOMMUNICATIONS CARRIER

ORDER

This matter camne before Chairman Sara Kyle, Director Deborah Taylor Tate and Director Pat
Miller of the Tennessee Regulatory Authority (the “Authority™), the voting panel assigned in this
docket, at the regularly scheduled Authority Conference held on January 27, 2003, for consideration
of the Application of Advantage Cellular Systems, Inc. To Be Designated As An Eligible
Telecommunications Carrier (“Application”™) filed on November 21, 2002,
Background

Advantage Cellular Systems, Inc. (“Advantage”) is a commercial mobile radio service
provider (“CMRS") secking designation as an Eligible Telecommunications Carrier (“ETC™) by the
Authority pursuant to 47 U.S.C. §§ 214 and 254. In its Application, Advaniage asserts that it seeke
ETC status for the entire study area of Dekalb Telephone Cooperative, Inc., a rural cobperative
telephone company. Advantage maintains that it meets all the necessary requirements for ETC status
and therefore is eligible to receive universal service support throughout its service area,

During the regularly scheduled Authority Conference on January 27, 2003, the panel of
Directors assigned to this docket deliberated Advantage's Application. Of foremost consideration

was the {ssue of the Authority's jurisdiction. The panel unanimously found that the Authority lacked



jutisdiction over Advantage for ETC designation purposes.'

This conclusion was implicidy premised on Tenn, Code Ann. § 65-4-104, which provides

The Authority has general supervisory and regulatory power,
Jurisdiction and control over all public uilibes and also over their

property, property rights, facilities, and franchises, so far as may be

necessary for the purpose of carrying out the provisions of this

chapter,
For purposes of Tenn, Code Ann. § 65-4-104, the definition of public utilities specifically excludes,
with certain exceptions not relovant to this case, “Tajny individual, partnership, copartnership,
associalion, corporation of joint stock company offering domestic public cellular radio telephone
service authorized by the federal communications commission.”

The Authority's lack of jurisdiction over CMRS providers implicates 47 US.C. § 214(e),
which addresses the provision of universal service. Where common carriers seeking universal
service support are niot subject o a state regulatory commission’s jurisdiction, 47 U.S.C. § 214(e)6)
authorizes the Federal Communications Commission (“FCC™) to perform the ETC designation.®

' This finding is not inconaisiont with the Authoritys decision i fn re: Universal Service Generiz Contested Cave, Docket
97-008%8, Inierim Order on Phase [ of Universal Service, pp. 53-57 (May 20, 1998), in which the Authority required
intragiage belsoommuni cations carriers to contribute o the infrastate Universal Sarvice Fund incloding elecommunications
carriers not subject to anthority of the TRA. The decision in Docket Wa, 57-00885 was based primarily on 47 US.C, §
254(f) which anthorizes sates 1o pdopt regulations not inconsistent with the Feders] Comeunications Commission's rules
oo Universal Service and specifically requires every telecommumications cwrier that provides intrastabe
telecommunications services to costribute to the preservation and sdvancement of umiverssl service in that e The
Interim Ovder was tssued priof 1o the sffactive date of 47 US.C. § 214(e)8).

147 U5.C. §214(=)6) states:

(&} Common carriers noft subject to state commission jurisdiction

In the case of 8 commen carrier providing telephone exchange servics and exchange access that ia
not subject to the urisdiction of & Stats commission, the Commission shall upon request designats
such 8 common carmier thal mests the mquirements of paragraph (1) e an eligible
ielscommunications carrier for 8 service area designated by the Commisslon comsistent with
pplicable Federal and State law. Upon request and consistent with the public interest,
convenience and neceseity, the Commission may, with repect to an area served by a nirl
telephase company, and shall, in the case of all other areas, designate more than ope common
carrier 88 an eligible telacommunications carmier for @ service arcs designated wnder this
paragraph, so long as each addidomsl requesting carrer mesls the requirements of paragraph (1),
Before designating an additional eligible ielecommunications carrer for an area served by a mral
teleplone company, the Commission shall find that the designation is in the public interest,



As a matter of “state-federal comity,” the FCC requires that carriers seeking ETC designation
“first consult with the state commission to give the stale commission an opportunify o interpret state
law.™ Most carriers that are not subject to a state regulatory commission’s jurisdiction seeking ETC
designation must provide the FOC “with an affirmative statement from a court of competent
jurisdiction or the state commission that it lacks jurisdiction to perform the designation.™

The panel noted that the FCC is the appropriate forum for Advaniage to pursse ETC status
pursuant to 47 US.C, § 214e)6). This Order shall serve as the above mentioned affirmative
statement requircd by the FOC,
IT 15 THEREFORE I‘JRD_ERED THAT:

The Application af:.rln‘hmm.gve Celtular Systems, Inc. To Be Designated As An Eligible

Telecommunications Carrier is dismissed for lack of subject matter jurisdiction,

~ Sara Kyle, Chairman

I

Deborah Taylor Tate tor

e

Pat Miller, Director

* In the Matter of Federal-State Joint Bd on Universal Service, CC Docket No. 96-45, Twelfik Raport and Order,

Mmmmmﬁﬂpmwﬂm‘m and Further Notice of Proposed Rulemaking, 15 F.C.CR. 12208, 12264, § 113
1

ESNH (The “affirmative statement of the state commission may copsist of any duly muthorized letier, comment, ar

stade commission order indicating that it backs jurisdiction to perform designations over & particular casries.”)
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FROJFECT MO, o

E[r T
RULEMAKING T AMENTD 5
SURSEANTIVE RULE 26418 KET ATING  §
T PESLGHNATION OF COMMUN &
CARRILERS A% LTLIGIBLE 4+
IELE COMMAUNICATIONS CARRIERS #
TO RECEIYE FEDERAJ. UNIYERSAL #
SIRVICTE FLNDY &

DEDER ADOQPTING AMTNDMENT TV §20.415
AR APTROVED AT THE NOVEMIFR 16, 013 OPFN MEETTNG

Che Pubhe Woline Coravisiz