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September 24, 2014 

Marlene H. Dortch 
Secretary 

aom 

Federal Communications Commission 

FCCAfail f!') ,,oom 

445 12th Street SW DOCKETFILECOPVORIGINAL 
Washington, DC 20055 

! 

Re: Emergency Request for Expedited Treatment of the R~uest for Review of a 
Decision of the USAC Administrator for Waiver of Deadline for Filling 
Revisions to FCC Form 499-Q- VIP Communications; Inc., 499 Filer ID 821408 
CC Docket No. 96-45 ~ 

Dear Ms. Dortch~ 

Enclosed please find, for filing one original and four ( 4) copies of tpe Emergency Request 
for Expedited Treatment of the Request for Review of a Decision o.f the USAC Administr3:tor 
and Request for Waiver of Deadline for Filing Revisions to FCC Form 499-Q, filed on be~alf 
of VIP Communications, Inc. ; · 

· Thank you for your assistance in this matter and please do not hesitate to contact me if you 
·have any questions or concerns. 

Sincerely Yours, 

President and CEO 
VIP Communications, Inc. 

No. of Copies rec'd __ o_- ""-f-+~---­
Ust ABCOE 

41589 Research Place • Suite# 100 • Ashburn, VA 20147 • Phone +1 703 708 1515 • Fax +1 703 708 1518 • www.jolnvip.oo~ 
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EMERGENCY REQUEST FOR EXPEDITED TREATMENT SEP 2920H 
REQUEST FOR REVIEW BY VIP COMMUNICATIONS, INC. OF A DECISION~C M .1 ' 
THE UNIVERSAL SERVICE ADMINISTRATOR AND REQUEST FOR WAIVER OF ai R~ 

DEADLINE FOR FILLING REVISIONS TO FCC FORM 499-Q 

VIP Communications, Inc. ("VIP" or "Company" ) (Filer ID: 8213408) files this request 

pursuant to Section 54.719 and Section 1.3 of the Federal Communications Commission's Rules, 

47 C.F.R. 54.719, to seek review of the decision to not allow VIP to revi~e its November 2013 

FCC Form 4~9-Q after the deadline passed to revise the form, and to seek waiver of the FCC's 

requirement that revisions to the FCC Form 499-Q must be filed within ·45 days of the filling due · ; 

date. VIP also requests that the Coin mission reverse any interest and penalties associated with 

any outstanding amounts both while this request ls pending and for any overages, interest, 

penalties, or associated fees realized as a result of this occurrence. 

Further, the company requests that the FCC expeditiously grant this request and direct 

the Universal Service Administrative Company ("USAC" ) to accept its revised, and corrected 

November 2013 FCC Form 4~9-Q, and to process it as if it was timely filed, which would then 

reverse any penalties and interest associated with the filing and avoid any true-up differential 

that may be applied. 

VIP has been filing the FCC Form 499-Q as required for twelve years. For the first time in 

its history of filling reports with USAC, VIP made inadvertent clerical errors on its November 
I • 

2013 FCC Form 499-Q that substantially inflated the Company's assessable projected end user 

revenues. Further, VIP did not receive any communications from USA~ regarding its error. VIP 

did not discover the error until March 2014, when our substantial USAC credit balance was 

eliminated by the greatly increased USAC monthly bill (See Exhibit A). ; 

As a result, VIP missed t~e 45-day deadline for revising the filing, and received invoices 

that were fifteen times what they should have been, totaling $44,373.84, based on the 

accepted, incorrect November 2013 FCC Form 499-Q. In March 2014, immediately upon 

realizing the error, VIP contacted USAC by phone and spoke to the billing department, who 

advised that there was nothing that could be done, but that th·e discrepancy would be sorted 

out in the July 2014 true-up process. Based on this information, VIP continued paying the 



. . 
amounts that would have been due had the November 2013 FCC Form 499-Q been filed 

correctly or $2,963.52. . 
In July 2014 the true-up did not resolve the situation, and upon ~urther enquires with 

USAC, VIP came to understand that the error would not be rectified until July 2015 since the 

billing period was in 2014. While the amounts that are due will be credited in the 2015 true-up 

process, the Company would be required to wait more than a year for these amounts to be 

credited. Further, grant of this waiver is necessary to reverse any interest and penalty 

payments associated with the November 2013 Form 499-Q filing. As the FCC explained in 

granting a similar request, "by processing the revised form as if timely filed, USAC would 

substitute the projected revenues on the revised [FCC Form 499-Q] for the projected revenue •.. 
! . 

associated with the erroneously reported revenue"1. Additionally, by allowing the Company to 

amend its November 2013 FCC Form 499-Q the "true-up differential" w!ll be avoided. ·rhe FCC 
r 

has explained that the true-up differential occurs because "USAC refunds overpayment to 
.. . 

contributors at the average of the two lowest contribution factors for the year" and Is therefore 
i 

avoided when the Commission waives the 45-day revision window and directs USAC to process 

the revision as if timely filed. 

It is in the public interest for the Commission to reverse USAC's decision and to waive 
I 

the revision deadline. The FCC has granted similar waiver requests in s~bstantially similar 
I 

circumstances to those presented by VIP. Granting VI P's waiver request will be consistent with 

Commission precedent and the goals of the federal USF, and will alleviate any financial hardship 
• j 

imposed on VIP because of its inadvertent clerical error, while not affe~ing the funding of USF. 

I. BACKGROUND 

VIP Communications, Inc. was founded in 1996. The Company provides domestic and 

international long distance service in the US. VIP provides its services to approximately one 

hundred thousand customers. VIP currently employs 40 people. 

On November 1, 2013, VIP filed its November 2013 FCC Form 499-Q (See Exhibit B) and 

1 In the matter of Universal Service Contribution Methodology, Request for Review of a decision of the Universal 
Service Administrator and Request for Waiver by American Broadband & Telecommunications, WC Docket 06-122, 

Order, Da 13-1608. 
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inadvertently reported a significantly increased projection of total revenues for the first quarter 

of 2014. This projected total revenue number was reported on line 120 as the Company's 

projected collectable asses~able revenue for the first quarter of 2014. As a result, the Company 

reported a significant jump in assessable revenues, which were approximately fifteen times 

what they have been historically. 
' . . 

The officer of the Company responsible for administration of the FCC Form 499-Q did 

not receive any notification from USAC that the revenues reported on the November 2013 FCC 

Form 499-Q were significantly higher than those reported by VIP previously, and, therefore, did 

not realize the error within the 45-day revision period. Rather, VIP did not realize the error 

until March 2014, when our substantial USAC credit balance was eliminated by the greatly 

increased USAC monthly bill of $14,791.28 (See Exhibit A), which was fifteen times the amount 

'J_IP would typically owe in a given month, and the amounts billed throughout the quarter 

substantially exceeded what VIP would owe USF in a given year. 

The Company investigated as to the source of this spike in its invoices from USAC and . . 
discovered the error on the November 2013 FCC Form 499-Q. This investigation revealed the 

clerical error to be one of simple human error. In addition, the Company has taken steps to 

improve its internal processes for reporting and verifying to ensure that, this error does not 

happen in the future. 

VIP contacted USAC about this issue, and filed a revised November 2013 499-Q on 
' 

August 15, 2014 (See Exhibit C). The filing was delayed initially because it was understood from 

a conv~rsation with one of the USAC billing specialists that the 20104 tr!.ae-up process would 

rectify the situation. Only after the true-up process occurred did we realize that it would not be 

resolved until the 2015 true-up process. This filing was rejected in a letter dated September 02, 

2014, but was not received by the Company until September 11, 2014. A copy of this letter is 

included as Exhibit D. It is this rejection that is the subject of this request for Waiver . 

. j 
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11. THE COMMISSION HAS GOOD CAUSE AND PRECEDENT TO GRANT VllYS WAIVER 
REQUEST 

The FCC has the ability to waive its rules in instances where good cause is 

demonstrated. Additionally, the FCC may consider issues of hardship, equity, or more effective . 
implementation of an overall policy on an individual basis. Further, waiver of the 45-day 

revision deadline for FCC Form 499-Q for VIP will not negatively impact the federal USF either 

fiscally or administratively to any significant extent. 

The Commission has, on a number of occasions, reversed a decision by USAC and 

granted a waiver for filing deadlines in instanc~s where there are ministerial errors that are 

similar to the circumstances presented by VIP. Indeed, VI P's circumstances are substantially 

similar to that of American Broadband & Telecommunications, ("American Broadband"},1 and 

Peak Communications, Inc. ("Peak"}, 2 all of whom were granted a waiv~r of the 45-day deadline 

for filing revisions to the FCC Form 499-Q. 
. ! 

The Commission concluded, in its American Broadband Order, that "strict enforcement 
! 

of the revision filing deadline and the resulting interest and penalties would disproportionately 
I 

' 
penalize American Broadband. Given the clerical nature and magnitude of the error, we find 

that good cause exists to waive the filing deadline ... we direct USAC to accept the revised filing 

as if timely filed and process it accordingly. 

The circumstances in VIP's current situation are similar in that the errors made on the 

FCC Form 499-Q were of a clerical nature ·and not intentional nor deliberate; and the magnitude 

ofthe fees assessed will disproportionately penalize VIP. In addition, VIP will be assessed 
. . 

additional fees and penalties, and any overpayments would not be reimbursed until mid-2015 . . 
Additionally, grant of this request is·in the public interest. Over'the course of its 

operation$, VIP has never had an issue of this magnitude. If the initial ~ovember 2013 FCC 

Form 499-Q that VIP filed remains in place, without revision, VIP will b~ billed amounts that far 

exceed what it is responsible to pay into USF for all of 2014. 

Further, VIP is a small provider, and cannot easily absorb USF fees that are 

2 Request for Review by Peak Communications, Inc. of a Decision of the Universal ~ervlce Administrator and 
Request for a Waiver of Deadline for Filing Revisions to FCC Form 499-Q, CC Docket 96-45. 
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. . 
approximately fifteen times what it owes and a wait exceeding a year for the true-up process to 

I 

run its course and reimburse the Company. 

Ill. REQUESTED RELIEF · 

VIP respectfully requests that the FCC provide the following relief: 

1. · Waive the 45-day revision deadline and direct USAC to accept the revised November 

2013 FCC Form 499-Q form as if timely filed, and process accordingly; 

2: Reverse any interest, fees, and penalties, as VIP has paid the .amounts that would 

~ave been due if it's November 2013 FCC Form 4~9-Q was filed correctly. 

3. Avoid any true-up differential. · 

VIP emphasizes the urgency on granting this waiver expeditiously. The Company is a 

small carrier, and is ~nable to absorb charges appreciably in excess of w.hat it typically woul~ 

pay. VIP will continue ·to pay correctly-calculated amounts as required. In addition VIP has ·, 

adopted additional internal controls to ensure that such an error does not occur in the future. 

In addition, VIP's requested relief is aligned with recent Commission pn~cedent, and its current · 

situation is consistent with those circumstances. Accordingly, VIP requests that the 

Commission apply the same reasoning as it did in the American Broadband Order and Peak 

Communications Order and grant the requested relief. The clerical nature and magnitude of 

the errors and the undue financial harm that these clerical errors are causing the Company 

constitute good cause and special circumstances that justify the requested relief. 

VIP Communications, Inc. 

s 
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seP. 2 9 2014 . 

Exhibit A FCC Mail Room 

USAC 1st Qu~rter· 2014 (January- March) Invoices 
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Exhibit B 

Original November 2013 499-Q: · 

SEP 2 9 2014 

' ; FCC Mall Room 
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Exhibit C 

·Revised November 2013 499-Q 

SEP· 2 9 2014 

FCC Mal( Room 
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Exhibit D 

Rejection Letter from USAC 
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