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CAUSE NO. 2012-52231

CONSOLIDATED COMMUNICATIONS § IN THE DISTRICT COURT
OF FORT BEND COMPANY §
Plaintiff, §
§
: @
FREEWAY PROPERTIES, LL.C d/b/a § OF HARRIS TY, TEXAS
KATY RANCI CROSSING, § %o
§ o
and § q-é";\\'@J
§ o &
BLUECAP, LTD § 3
Defendants § JUDICIAL DISTRICT

4
&

ORDER GRANTING PLAINTIFF’S APPLICATION @%Mmmy INJUNCTION

On September 28, 2012 came to be heard the 8@13] Petition for Temporary Injunction
()
PN

of the Plaintiff, Consolidated Communication@rt Bend Company (“Plaintiff”) and the

Motion to Dismiss for Want of Jurisdictitg& Plea to the Jurisdiction of the Defendants,
Freeway Propcl'tlies, LLC d/b/a Katy @1@ Crossing (hereafter, “Defendant Freeway™) and
Bluecap, Ltd. (hereafter, “Dcﬁ:nda%@cap"). The Court addressed the motion to dismiss and
plea prior o addressing the Plal?@'f’s request for declaratory judgment and injunctive relief,
Defendants moved the Coqu)QEXIismiss the Plaintiff’s petition and request for declaratory and
injunctive relief asscrti@?ac the court lacked jurisdiction. The court denied the Defendants’

motion to disrnisﬁ@ want of jurisdiction and the Defendants’ Plea to the Jurisdiction.

@
Accordingly, i@%&b
©

O D that the Motion to Dismiss for Want of Jurisdiction and the Plea to the

Jurisdiction of the Defendants is DENIED with the Court holding that it had jurisdiction to
address the issues raised by the pleadings under the Texas Utilities Code and the Texas Civil

Practices & Remedies Code,

Plaintiff has filed a Notice of Nonsuit pertaining to Defendant Freeway.
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Therefore, the Court finds the following with regarding to Plaintiffs Petition for
Injunctive and Declaratory Relief as against Defendant Bluecap:

L. That Plaintiff is a “telephone company” within the meaning of Chapter 181 of the
Texas Utilities Code. g}%

2. That Plaintiff has a statutory right under Chapter 181 of the T tilities Code
to enter land in which a private person owns a fee or lesser estate to constyugt 21elephone line.

3. That Plaintiff alleged that Defendant Bluccap refuse Plaintiff the right to
construct the telephone line. ‘ \Q

3. That Defendant Bluecap denied that Defendi%@?uecap refused to Plaintiff the
right to construct a telephone line. Q@

4, That before evidence was offered orcliggrd by the court, the parties announced a
settlement of the remaining jssues hetween tlt?%)@at pertained to the request for a temporary
injunction. é&

Therefore, it is ORDERED th g@fendant Bluecap, Ltd. is restrained from engaging in
any act that hinders, inhibits, ?@ms with, or otherwise frustrates Plaintiff’s ability to
construct a telephane line at Ranoh Crossing.

Qﬁ

Further, it is OIE@D that Plaintiff and Defendant Bluecap cooperate to place the
telephone line in the [Bagt intrusive manaer possible. To the exient they have not already done so,
Defendant will @2 Plaintiff with site plans, diagrams, plats and other information pertaining
to the pmpcré;% that Plaintiff can determine where to place its lines and facilities. Where
f‘uasiblc&@\‘%ﬁtiﬂ shall place its sub-surface lines along the sub-surface lines placed by other
utility providers.

Further, it is ORDERED tu the extent possible, that Plaintiff shall return Defendant

Bluecap’s property to a condition that is substantially similar to the condition it was in befare
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Plaintiff installed its telephone line. Plaintiff shall be responsible for any damage done to the
Defendant Bluecap’s property resulting from Plaintiff’s own negligencc.

Further, it is ORDERED that this matter is set for trial on the merits on Janvary 2| |
2013. Plaintiff and Defendant have cxpressed a willingness to negotiate the@%’:s of a
comprehensive confidential settlement agreement following the entry of this O@

Further, it is ORDERED that all costs of court are taxed to the pagt om incurred.

Further, it is ORDERED that Plaintiff shall posta bond in the @um of $100.00.

Finally, it is ORDERED that nothing in this Order sha]l\Qnstmed as a ruling on any
other matter raised by the pleadings of Plaintiff or the mnn& d plea filed by the De[‘cndant
save and except that which is expressly stated herein. giﬁ@&ies represented to the court at the
time of the September 28, 2012 hearing that the [@ would address and resolve by written
settlement agrecraent all other disputes betw@%@e partics arising under the pleadings, If a
written settlement agreement is not reache@tl_ p.m,, C.D.T., Monday, October 15, 2012, then
either party can move the court to take @er action.

N N
SIGNED on October :

@ HONORABLE PRESIDING JUDGE
Q

.©Q
©

ounsel %@amt:ﬂ'

Agreed as to form:

Edw.ird Matting
Defendants
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