
November 4, 2014 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 l21

h Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of TelAlaska, Inc. , please find enclosed the following items from the Third 
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc. 
Restricted CQBAT License properly executed for TelAlaska's David Goggins: 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBA T License limited to use solely for review and evaluation 

Please send correspondence to: 

David Goggins, President 
TelAlaska, Inc. 
201 E. 56th Ave. 
Anchorage, AK 99518 
(907) 563-2003 

Respectfully submitted, 

Via ECFS @ 11 /4/2014 

Matthew S. Tycksen 
GVNW Consultant 

Copy to Outside Counsel of Record - Margaret Avril Lawson (via email) 

Attachments - 2 



Federal Communlcadons Commlislon DA 12--1995 

APPENDIX A 

Acknowledgement of Coofideotinlity-WC Docket No. 10-90 and Concurrent Related or 
Sub1eq11ent ReloUd Administrative or Judicial Proct.edinp 

I hereby acknowledge that I have received and read a copy of the foregoing Thi!d Supplemental 
Protective Order in the above-aptioned proceeding. If I am seelcing access to the User Materi.alB. I also 
acknowledge that I have received and read a copy of the attached RestrictBd CACM License (the 
"Liceosing Agreement"), and I undmtand it. If I am seeking acceS& to the Source Code Materials, I 
acknowledge that I have received and n:ad a copy of the attached Non-Disclosure Agreement for Source 
Code, and I understand it. Ifl am seeking access to the System Evaluator package, which provides access 
to both User Materials and Source Code Materials, I acknowledge that I have received and read a copy of 
both the Llcensmg Agreement and the Non Dt.sclosure AsreemeIJt for Sow-cc Code, and I understand 
both. 

I agree that I am bound by the Third Supplemental Protective Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appiopriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Licensing Agreement and/or Non-Disclosure Ap:emc:nt for Sourc:e Code. 

I acknowledge that a violation oftbe Third Supplemental Protective Order is a violation of an 
order of the Federal Communications Commission. 

I acknowledge specifically that my access to any infunnation obtaiDed as a result of the Third 
Supplemental Protective Order and the Licensing Agreement and/or Non-Disclosure Agreement for 
Source Code 18 due solely to my capacity BB a party or representative of a party to this proreeding or as a 
pcnon descnl>ed in pamgraph 9 of the Third Supplemental Protec;tive Order and agree that I shall not use 
such .information in any other capacity. 

I acknowledge that it is my obligation to ensuxc that Licensed Materials are not accessed or used 
except aa specifically penniin,d by the terms of the Third Supplemental Protective Order and the 
Licensing Agreem.eJJt and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have verified that there are in place procedures at my fum or office to prevent 
unauthorized acc:ess to or disclosure of Licensed Materials. 

Capitaliz.ed terms used bercio am! not otherwise defined shall have the meanings ascribed to them 
in the Third Supplemental Prottdive Order. 
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DA 12-1995 

APPENDIXB 

CottQum Aaoclates, hie. Rettrlded CACM Llcciue Llmhed To Un Solely for Rcvlnv and 
Eval•lltlon for Pnrpo1u of tbe FCC l'rocecdlna la WC Docbt No. 10-!IO au Concurrent Rthted 

or Suhlequent Related AdmJnlatratlve or Jadlclal l'roctcdl11&1 

~ TiilS LIMITED LICENSE ("Licon1ing Alll"'Cmcnt") is accepted and made eft'cctivo u of the 
6_ day of ~epTcMl.t:t' , 20~("Elfectivo Dato"), between CostQuoat Anoci1tc1, Inc. ("CortQuest") 
and J:l<\1(10 :r. ~ °"M ("Liconseo'') with reqoc:t to, and including aoy derivative worb of: (i) 
CostQuol1's proprietary software application (the Connect America Fund Phase Il forward-looking model 
or the "CoMect America Co11 Modol" or ''CACM''), (ii) the output of the CACM which includes OJl!y 
1CRCD &ball, CACM Reporu, CACM Solution Seti, CACM audit reportt, CACM derived data providc:d 
by Contnc:tor to Compaiy, aod downloads available directly from the CACM wcbmo ("CACM 
Oulput"), (Ui) propriewy CACM input.I, data and dmlw-, (iv) network topologiee provided as iapull to 
t.bo CACM, and lball llso include related drswinp, dcsigna. object code, applicliliona, IDllyde tools, data 
povidcd by CoslQual 1hll ii DOI ~ publicly available md thal ColtQuest bas bl" llridly mn6drntjeJ, 
dctincd po and llpplOllCbee. lllld oanoqi11> amud or gaimled by Cos1Qua1 llcy tiine before, cbiQg. 
and UDdcr Ibis Pl!Aedj"' order (collocUvely, lhe WU. Materials"). ~ 11111 COl1Qvcst will be refmod 
to collectivoly u the "Partlos." 

CottQuest ben:by grant.I to Licensee, and Licemce hereby accepts, a noo-exclullvo, noo­
trao1ferablc, limited lic:eoae to UIC the User Marcrials, whether in form of tho oo-lllle or system evaluator 
wnliou1, without feee, cbarget, or cOl1s ta the Licensee of any kind. LiCODIOCI will be provided with a 
mi.oimum of SO GB of stonac capacity for Uccnsec CACM eolullon eeta It no charge (for addiUonal 
11onge, a fee of SSS per I 0 GBs may be u~. Lic:c:nsec shall make use of the User Materiall UDdcr 
the following lerms and reatrictiont: 

I. Liccnsc Gnm!s and R.Cllrictiona 

I.I. Licc:mouball utilizo tho UsorMatsial1only for review aod ewluatian for ~of 
providillg COlmDCllll mid other filinp to tho Fod.-al Communication C)>mmlnkla ("FCC") in 
WC Docket No. I 0-90, and in conc:umat related or sabseqoc:zrt relaled admlnlltnlive or judicial 
proc .... !inp (die "Project"). 

1.2. Licenaec shall not tnnafet, aell, tall, discloee, make available or otbcrwllo COllllllllDlcMe, JC1Cll, 
111bticenao or use tho User Materiab for any olberJN!POSC or in any otbcrmanner. 

1.3. Liccmec sball mabcopicsOD.lyofthc liocoscd CACM Outputurequbed forlbcPrajoct u 
dacribcd in acctlou I. I abovo. On any copy of the CACM Output that UOClllOC ii pmnittod to 
make or dian'butc, Licensee lhlll reproduce all copyrigbt noticoa and 111y otb« proprietary 
legr:nds of CoatQuest as they appoer. 

1.4. Liccmec eball not make my copin, distribute, subli-, lranl!er, sell, real, dlldocc, or make 
awilable any User Mlllerial1 provided Wider this Uo:nsing Apoamcnt except com181cal with 
tho Third Supplomc:ntal Protoc:tive Order. 

J .S. Licaisec shall Ill all tima maintain the confidoatiality oftbe U1cr Matcriab, b1ndlin1 lbe Uaer 
Materials in camplilllOO with t.bo Third Sllff'lrmen'•I Protective Order. Ia the event that any 
pottioD of tbc User Mllcrials abollld come into the postmim or lllllUlbariziDd tbinl parties as a 
l'Clll!t of a bnach by Ucea- of this Licemi11& Agreement, Liecosoc sball, at it.I explllllC' and 
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without limiting any other rights available to CostQuest, immediately notify CostQucst and use 
all commercially rensonnble efforts to retrieve such materials and shall reimburse CostQuest for 
all reasonable expen11es incurred by CostQucst in attempting to retrieve such materials. 

1.6. Licensee shall not, and shall not permit any third party to, disassemble. decompile, reverse 
engineer, or otherwise recreate the User Materials. 

1.7. In accessing or using the User Materials, Licensee shall not, by any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi-governmental authorities that are 
binding upon it und shllll take all reasonable steps to assist CostQuest or any other participant in 
the Project, or their affiHates, to avoid any violations of any such laws or regulations that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQuest's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Lfoensee's compliance with the terms of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during nonnal business hoW"S and in a manner that does not 
unreasonably interfere with Licensee's operations. 

1.9. If Liceusee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Materials ere or were resident, that media must be erased and scrubbed 
oftlie User Materials before such saJe or disposal. 

1.10. The Universal Service Administrative Company (''USAC") in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclaimer of Warranties 

2.l. LICENSEE ACKNOWLEDGES AND AGREES TIIAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPUED WARRANTIES TO UCENSEE REGARDING THE USER 
MATERIALS AND"(B) nntUSER MATERIALS AmrBEJNG PROVIDED TO-LICENSEE 
"AS IS," wmtOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT 
WARRANT 1HATTIIE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY lMPLIED WARRANTY OF FITNESS 
FORA PARTICULAR PURPOSE, MERCHANTABil..ITY OR NON-INFRINGEMENT OF 
THIRD PARTY RIGHTS. 

3. Term and Termination 

3.1 . This Licensing Agreement shall terminate automatically upon the tennination of the FCC 
-- proceeding in WC Docket No. 10-90 and concurrent related or subsequent related admin.istralive 

or judicial proceedings. 
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3.2. Notwithstanding section 3.1 , if Licensee agrees that Licensee docs not continue to rcqui.Ic any 
User Materinls, CostQuest may terminate this Licensing Agreement. 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or 
this Licensing Agreement, CostQuest sbaU so notify the FCC. If the FCC determines that 
Licensee is in violation of the Third Supplemental Protective Order or this Licensing Agreement 
end so orders, CostQuest may tenninate this Licensing Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HA VE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION wrrn THIS LICENSING AGREEMENT, 
TIIE PROJECT OR TIIE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITNE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5.1 . Liceosee acknowledges that the User Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the User Materials, arc 
proprietary to CostQuest and that CostQuest retains exclusive ownerBhip of all such User 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
CostQuest. take all commercially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section 5.1 limits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the terms of th.is Licensing Agreement in the above­
captioned proceeding and concurrent related or subsequent .related administrative and judicial 
proceedings. 

5.2. Except es expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to User Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any unauthoriz.ed use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. Th.is Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
export, or pc:rmit the transfer of, any software, data, output or products (a) to any country or 
destination for which the United States government or a United States govemmentlll agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) othetWise contrary to United States law, including. without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver 
thereof. A waiver by either party of any breach of the covenants, conditions or agreements to be 
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performed or honored by the other party sboll not be construed lo be a waiver of any later breech 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Parties 
hereto and their respective successors and assigns. Licensee shall not assign this Licensing 
Agreement or transfer any rights granted hereunder. in whole or in part, without obtaining the 
prior written consent of CostQucst, and any attempted assignment or transfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or unenforceable, the remainder of this Licensing Agreement shall not be affected 
thereby, and each remaining provision of this Licensing Agreement shall be valid and 
enforceable to 1he extent permitted by law. Sections 1, 2, 4, S, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Parties. any rights or remedies 
under this Licetlsing Agreement. 

6.6. This Licensing Agreement may be executed in counterparts. and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6.7. Governing Law. This Licensing Agreement shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
undemanding with regard to the matters herein, and there ft1'; no other understandings, either 
written or unwritten, with regard to such matters. Any terms on either Party's web site, product 
schedule, or contained in any "shrinkwrap .. or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the tenns of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part. except by a 
written instrument signed by the Parties hereto. 
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INWJINBSS WBl!IU!OP, lbc Pmtim lint:"_.,., !Ma Li....U., Aal • bylbdt ~ ......._ 
,.,. sw•i .. elllactiYa •of lllD dMo fi:nt Id btll lbcM. 

OOSTQUl'.ST. 

By. _ ___ _ 

James SICgCm&ll, President 
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