
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC  20554

In the Matter of

APPLICATION TO ASSIGN LICENSES FROM 
MARITIME COMMUNICATIONS/LAND
MOBILE, LLC, DEBTOR-IN-POSSESSION, TO 
CHOCTAW HOLDINGS, LLC

For Commission Consent to the Assignment of Various 
AMTS Authorizations 

)
)
)
)
)
)
)
)

WT Docket No. 13-85 
File No. 0005552500

To: The Commission

CONSOLIDATED REPLY TO OPPOSITIONS TO 
CHOCTAW’S PETITION FOR RECONSIDERATION

CHOCTAW TELECOMMUNICATIONS, LLC 
CHOCTAW HOLDINGS, LLC 

Samuel L. Feder    David H. Solomon 
JENNER & BLOCK LLP    Robert G. Kirk 
1099 New York Avenue, NW   J. Wade Lindsay
Suite 900      WILKINSON BARKER KNAUER, LLP
Washington, DC 20001   2300 N Street, NW Suite 700 
202.639.6000     Washington, DC 20037 

202.783.4141

Their Attorneys 

November 5, 2014



SUMMARY

Choctaw seeks reconsideration of an MO&O denying Choctaw’s request for relief 
pursuant to the Second Thursday doctrine.  Choctaw’s Petition demonstrated that reconsideration 
is appropriate for three reasons.  First, the MO&O denied Second Thursday relief based on the 
assumption that a grant would relieve Donald DePriest, an alleged wrongdoer, of his obligation 
to repay various guarantees amounting to approximately $8 million.  New facts demonstrate that 
Mr. DePriest is judgment-proof, however, and, as the MO&O recognizes, the elimination of 
personal guarantees from judgment-proof individuals is not considered a significant benefit that 
would bar Second Thursday relief.  Second, newly available facts demonstrate that Mr. 
DePriest’s guarantees will be unenforceable.  Finally, reconsideration is appropriate because the 
Commission for the first time applied a new Second Thursday test that fails to accommodate 
bankruptcy law and the interests of innocent creditors consistent with LaRose v. FCC and long-
standing Commission precedent. 

Two parties oppose the requested reconsideration.  Neither party, however, disputes that 
Mr. DePriest is judgment-proof.  Nor does either party dispute that the MO&O was the first 
decision in the 40 years since LaRose to deny Second Thursday relief based solely on secondary 
liability benefits.  Accordingly, Choctaw’s Petition for Reconsideration should be granted. 

Rather than refute the basis for reconsideration, the oppositions generally demonstrate a 
misunderstanding of the bankruptcy process, the Choctaw bankruptcy plan, and/or the Second 
Thursday criteria, and raise issues that are beyond the scope of the MO&O for which 
reconsideration is sought.  These issues are addressed fully below. 
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CONSOLIDATED REPLY TO OPPOSITIONS 

Choctaw Telecommunications, LLC and Choctaw Holdings, LLC (hereinafter 

“Choctaw”) hereby reply to Oppositions filed by the Enforcement Bureau and Warren Havens 

and various entities he controls (hereinafter “Havens”) against Choctaw’s Petition for 

Reconsideration.1  As discussed below, the Oppositions fail to rebut the showing made in the 

Choctaw Petition. Choctaw thus urges the Commission to grant its Petition expeditiously.

I. SECOND THURSDAY RELIEF IS APPROPRIATE BECAUSE DONALD 
DEPRIEST IS JUDGMENT-PROOF

The Commission decision denying Second Thursday relief presumed that Donald 

DePriest, an alleged wrongdoer in the pending hearing, would benefit from a grant of Second 

1 See 47 C.F.R. § 1.106; Enforcement Bureau’s Opposition to MCLM and Choctaw Petitions for 
Reconsideration, WT Docket No. 13-85 (Oct. 24, 2014) (“Bureau Opposition”); Opposition to 
Petitions for Reconsideration, WT Docket No. 13-85 (Oct. 24, 2014) (filed collectively by 
Warren Havens and various entities he controls) (hereinafter “Havens Opposition”); Petition for 
Reconsideration filed by Choctaw Telecommunications, LLC and Choctaw Holdings, LLC, WT 
Docket No. 13-85 (Oct. 14, 2014) (“Choctaw Petition”).  This Reply is being timely filed in 
response to the aforementioned oppositions that were served by mail.  47 C.F.R. § 1.4(h).  
Pursuant to Section 1.106(h), Choctaw is entitled to reply to each opposition.  Rather than file 
separate 10 page replies to each Opposition, Choctaw is filing a consolidated reply that slightly 
exceeds 10 pages.  To the extent such a pleading is deemed to exceed the 10 page limit, Choctaw 
respectfully requests a waiver.
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Thursday relief because such relief would release him from certain loan guarantees made to 

various creditors.2 The MO&O recognized, however, that no preclusive benefit is created if “the 

percentage of the liability when compared to the purchase price was extremely small3 or ‘the 

wrongdoer’s debts would still exceed his assets’4 such that the wrongdoer is ‘judgment-proof.’”5

Choctaw demonstrated in its Petition that it did not have an opportunity to address these 

issues previously because the MO&O “represents the first time the Commission has treated the 

solvency of a guarantor as a dispositive factor under Second Thursday.”6 No party challenged 

this statement.

In response to the new standard, Choctaw provided detailed information demonstrating 

that Mr. DePriest is now judgment-proof because his liabilities grossly exceed his total assets.  

Again, no party challenged this showing.7

It is well settled that the release of a personal guarantee does not preclude Second 

Thursday relief where the guarantor is judgment-proof.8  For example, the Commission granted 

2 Maritime Communications/Land Mobile, LLC, Debtor-in-Possession, Memorandum Opinion 
and Order, FCC 14-133, ¶ 23 (rel. Sept. 11, 2014) (“MO&O”).  
3 MO&O at ¶¶ 22-23 & n.62. 
4 Id. at n.60. 
5 Id. at n.63 (quoting LaRose v. FCC, 494 F.2d 1145, 1149 (D.C. Cir. 1974)).
6 Choctaw Petition at 5, n.18. Havens claims that information regarding Mr. DePriest’s financial 
condition could have been provided earlier and therefore should not form a basis for 
reconsideration.  Havens Opposition at 16.  Havens does not dispute, however, that the MO&O
applied a new standard for the first time.
7 The Havens Opposition does not challenge the fact that Mr. DePriest’s liabilities exceed his 
total assets but instead claims, without citation to any supporting legal authority, that the 
Commission cannot consider information submitted on this issue that has been classified as 
confidential.  Havens Opposition at 15-16.  The Commission’s rules expressly permit parties to 
seek confidential treatment of information provided to it and Choctaw exercised its rights under 
these rules.  See 47 C.F.R. §§ 0.457, 0.459.
8 See MO&O at nn.60 & 63 (quoting LaRose, 494 F.2d at 1149). 
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Second Thursday relief in Pyle Communications9 even though the wrongdoer would be relieved 

of secondary liability because “the wrongdoer’s debts would still exceed his assets.”10 Similarly, 

in LaRose, the elimination of secondary liability “was not of a magnitude warranting defeat of a 

Second Thursday proposal” because the wrongdoers were judgment-proof.11

Given that no party has contested the showing that Mr. DePriest is judgment-proof, 

reconsideration should be granted on this ground. 

II. SECOND THURSDAY RELIEF IS APPROPRIATE BECAUSE THE 
GUARANTEES WILL BE EXTINGUISHED IN BANKRUPTCY

In addition to demonstrating that Mr. DePriest is judgment-proof, Choctaw argued that 

Second Thursday relief is appropriate because Mr. DePriest’s guarantees will be extinguished as 

part of an involuntary bankruptcy proceeding initiated by his creditors.12 The Bureau argues that 

the involuntary bankruptcy proceeding does not warrant reconsideration because the status of the 

guarantees will be unknown until the bankruptcy process concludes.13  Given the uncontested 

fact that Mr. DePriest’s liabilities grossly exceed his assets, it is a virtual certainty that his 

liabilities – including the guarantees – will be discharged as part of the bankruptcy process.  The 

involuntary bankruptcy proceeding should be resolved quickly and Choctaw will update the 

Commission once it concludes.  Thus, this issue remains a valid basis for reconsideration. 

9 Pyle Communications of Beaumont, Inc., 4 FCC Rcd 8625, 8626 (1989) (“Pyle MO&O”).
10 Id.; see MO&O at n.60. 
11 LaRose, 494 F.2d at 1149; MO&O at n.63. 
12 Choctaw Petition at 9.
13 Bureau Opposition at 2-4. 



  

4

III. THE ENFORCEMENT BUREAU’S DISCUSSION OF BENEFITS TO 
INNOCENT CREDITORS REFLECTS KEY MISUNDERSTANDINGS

The bulk of the Bureau’s Opposition expresses concern that Choctaw has failed to 

demonstrate benefits to innocent creditors sufficient to justify Second Thursday relief.14 This 

issue was not addressed in the MO&O15 or in the Choctaw Petition.  The arguments thus should 

be stricken.

The Bureau’s Opposition reflects misunderstandings of the bankruptcy process, the 

Choctaw bankruptcy plan, and/or the Second Thursday criteria.  Although the statements do not 

relate to matters discussed in the MO&O, Choctaw addresses these misunderstandings below to 

provide clarity in response to the Enforcement Bureau’s concerns. 

Misunderstanding 1 – “[D]espite the fact that both MCLM and Choctaw urge the 
Commission on reconsideration to favor the interests of the innocent creditors, neither 
MCLM nor Choctaw offers any additional evidence to demonstrate how granting their 
request for Second Thursday relief would benefit Maritime’s creditors other than the 
four who formed Choctaw (the Choctaw Creditors).”16

The MO&O did not consider benefits to creditors.  Thus, Choctaw did not address the 

issue on reconsideration because it was not ripe to do so.  Nevertheless, in an effort to 

accommodate the Bureau’s desire for additional information, Choctaw provides the following 

overview of creditor benefits.  

The First Amended Plan of Reorganization (“Reorganization Plan”), as confirmed by the 

United States Bankruptcy Court for the Northern District of Mississippi on January 11, 2013 and 

attached as Exhibit 1, was vigorously negotiated by a Committee of Creditors chaired by an 

attorney specializing in FCC law. The Plan was voted on and approved by an overwhelming 

14 Bureau Opposition at 4-8. 
15 The MO&O’s Second Thursday analysis was limited to benefits to an alleged wrongdoer and 
did not address the remaining Second Thursday factors.  See MO&O at n.56. 
16 Bureau Opposition at 5. 
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majority of all creditors.  As the Bankruptcy Court Judge noted in his oral comments on 

approving the Choctaw plan:  “I look at the votes – and that’s another compelling thing – that 

have been presented by the tally of the ballots.  Every class voted to accept confirmation by the 

respect requirements of the law.”17 The Reorganization Plan provides payment preferences and

security for all of the innocent creditors, including the non-Choctaw creditors.  In particular, the 

Plan (as modified by the Confirmation Order) provides for: 

o A vehicle for full repayment of unsecured creditors. 

o A preferential payment of the first $600,000 in proceeds from any license sales to the 
unsecured creditors.  This payment must be made before any distribution to Choctaw.  

o The Implementation of an Independent Liquidating Agent, which was selected by counsel 
for the Creditors Committee.  This Liquidating Agent will collect and distribute funds 
according to the Reorganization Plan, and ensure than Choctaw performs its obligations. 

o The grant of a stock pledge in favor of the Liquidating Agent, which in effect makes the 
non-Choctaw creditors secured in the licenses.  

o If the Liquidating Agent determines that Choctaw is not moving quickly enough to repay 
these other creditors, it may foreclose on the stock pledge and take control of Choctaw 
Holdings.  This guarantees that the non-Choctaw creditors will be repaid quickly.18

There are several other items worth noting with respect to the Creditors and the Choctaw 

Plan.  First, several individual creditors filed comments in support of the Second Thursday

request in order to effectuate the Reorganization Plan proposed by Choctaw and approved by the 

17 Bankruptcy Hearing Transcript, Maritime Communications/Land Mobile, LLC, Debtor, U.S. 
Bankruptcy Court Northern District of Mississippi, Case No. 11-13463-dwh, at 187 (Nov. 15, 
2012) (emphasis added).
18 Thus, although the Plan references Choctaw as having “sole and absolute discretion” to market 
and sell the MCLM licenses, the stock pledge ensures that Choctaw will work diligently to 
ensure creditors are repaid.  See Bureau Opposition at 6, n.28. 



  

6

Bankruptcy Court.19  Second, despite the denial of relief in the MO&O after a delay of almost 

two years, not a single creditor (other than Warren Havens) has opposed the requested relief.   

The creditors, through the Creditors Committee, negotiated at length for their own best 

interests.20  By their votes and subsequent actions, they express continued belief in the fairness, 

equity, and integrity of the Plan.  If the Enforcement Bureau is concerned about the Creditors as 

it claims,21 it would support the relief they desire – relief that was approved by the Bankruptcy 

Court.  As the Liquidating Agent has stated, “legitimate and impaired creditors are counting on 

this FCC proceeding to maximize the recovery on their claims.”22

Misunderstanding 2 – “[I]t is evident that the proposed assignment of MCLM’s licenses 
to Choctaw would immediately benefit the Choctaw Creditors by providing them with 
licenses worth well beyond the amount they are owed, [but] MCLM’s other creditors 
would be repaid only if Choctaw subsequently sells the licenses to third parties.”23

As noted above, the Reorganization Plan provides a stock pledge which in effect makes 

the non-Choctaw creditors secured in the licenses.  If Choctaw does not act quickly enough to 

repay other creditors, they may take control of Choctaw by foreclosing on the stock pledge.  

Thus, Choctaw must ensure that all creditors are repaid promptly.   

19 See Reply Comments of Douglas C. Sellers, WT Docket No. 13-85 (May 29, 2013); 
Comments of James L. Teel, WT Docket No. 13-85 (May 29, 2013); Comments of Michael P. 
Dunn, WT Docket No. 13-85 (May 30, 2013). 
20 See Bankruptcy Hearing Transcript, Maritime Communications/Land Mobile, LLC, Debtor,
U.S. Bankruptcy Court Northern District of Mississippi, Case No. 11-13463-dwh, at 199 (Nov. 
15, 2012).  The Liquidating Agent established pursuant to the bankruptcy proceeding stressed 
this point in a previous filing with the Commission.  See Warren Averett, LLC, Objection to 
Petitions to Deny, WT Docket No. 13-85 at 2-3 (May 29, 2013) (“Liquidating Agent 
Comments”).
21 Bureau Opposition at 5 (noting that Second Thursday is designed to benefit innocent 
creditors).
22 Liquidating Agent Comments at 4.
23 Id. at 6.
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Moreover, as previously noted, the non-Choctaw, unsecured creditors receive a 

prepayment of $600,000 of the first proceeds from the sale of licenses.  Therefore, the most 

“immediate benefit” is not to Choctaw at all. 

Misunderstanding 3 – “MCLM’s and Choctaw’s Second Thursday submissions failed to 
describe Choctaw’s marketing plan or any marketing efforts Choctaw has made or the 
results of any such efforts.”24

This issue was not addressed in the MO&O or in Choctaw’s Petition.  Thus, it is beyond 

the permissible scope of an Opposition.  Moreover, nothing in the Second Thursday test requires 

the submission of marketing materials.  The Bankruptcy Court determined that the Choctaw plan 

was the best option for repaying innocent creditors; the Commission’s public interest mandate 

does not involve a de facto review of this determination.  Such action would not be an 

accommodation of bankruptcy law. 

Moreover, to avoid any potential premature transfer of control issues, Choctaw has been 

reluctant to engage in extensive marketing for licenses that it does not yet own. Choctaw,

however, has gone to great expense to evaluate and keep up to date on the market in the event it 

becomes the licensee, but it has been very careful not to represent itself as the licensee. For 

example, Choctaw has kept in active touch with potential purchasers for licenses, which 

primarily include the rail transportation and public utility industries.  Choctaw has identified 

approximately 30 potential buyers for the licenses.   

The Congressional mandate for Positive Train Control (“PTC”) deadline is year-end 

2015.  For this reason, and due to the compatibility of the spectrum for PTC (as well as other 

safety and utility uses), there has been significant interest in the spectrum.  There is perhaps no 

firmer indication of the potential marketability of the spectrum than the filings made to the 

Commission following the Second Thursday filing from various utility and railroad organizations 

24 Id. at 7.
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and businesses urging the Commission to either grant or otherwise allow for the sale of these 

licenses, both for economic and public interest purposes.  All of this very clearly serves the 

public interest, and Choctaw is committed to working with railroads, utilities, and other potential 

buyers to that end.  

Misunderstanding 4 – “Choctaw has [not] provided any additional information in the[]
petition[] for reconsideration. . . .  In particular, MCLM and Choctaw still have failed 
to identify (i) the total amount owed to MCLM's remaining creditors; (ii) the current 
value of MCLM’s licenses; (iii) the identity of any potential buyers for MCLM’s
licenses; and (iv) which of MCLM’s licenses Choctaw intends to sell and for how 
much.”25

The MO&O never addressed valuation, potential sales, or Choctaw’s business plan.  

Thus, it would have been inappropriate for Choctaw to address these issues in its Petition.  It is 

just as inappropriate for the Bureau to raise these issues in their Opposition. 

Nothing in the Second Thursday test requires the submission of this information.  The 

Bureau appears to be seeking information so that it can evaluate the benefits to innocent creditors 

under the Choctaw Plan.  The Bankruptcy Court, and the creditors by virtue of their 

overwhelming support for the Plan, already made this determination.  As noted in LaRose, the 

Commission must “‘accommodate[] the policies of federal bankruptcy law with those of the 

Communications Act.’”26  Nothing in the Act or Commission precedent requires, or 

contemplates, a review of bankruptcy plans and benefits to creditors under such plans approved 

by a bankruptcy court. 

Nevertheless, Choctaw provides the following clarifications in response to the Bureau’s 

concerns.  First, as noted in footnote 65 of the MO&O, MCLM’s liabilities exceed $31 million

and that amount does not include the Commission’s claim for $6.3 million, the debtor-in-

possession financing (currently totaling $4.2 million) which continues to increase the debt while 

25 Id.
26 LaRose, 494 F.2d at 1146. 
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this matter remains pending, or the $100,000,000 claim filed by Havens.  Second, Choctaw notes 

the valuation during the bankruptcy process which set the value of the licenses at approximately 

$45.2 million.27  Third, other than the parties with pending transactions involving MCLM, 

Choctaw has no specific buyers lined up.  As indicated above, however, Choctaw has kept 

abreast of the market and has identified approximately 30 potential purchasers.     

Misunderstanding 5 – “[T]here is no precedent – and neither MCLM nor Choctaw cites 
to any – that requires the Commission grant Second Thursday relief” in this case.28

Choctaw cited to the LaRose case where the United States Court of Appeals for the D.C. 

Circuit directed the Commission to “accommodate[] the policies of federal bankruptcy law with 

those of the Communications Act.”29  Choctaw further noted that, “[i]n the forty years between 

LaRose and this MO&O, there has never been a Commission-level decision where this balancing 

resulted in a denial of Second Thursday relief based solely on the potential elimination of 

indirect, secondary liability.”30 It further cited Hertz Broadcasting where the Commission 

granted Second Thursday relief where the alleged wrongdoer would receive no direct benefit, but 

would receive an indirect benefit because he would be relieved from secondary liability 

associated with guarantees that exceeded the anticipated sale proceeds and amounted to nearly 

90 percent of the total liabilities.31  The Bureau’s Opposition never addresses Hertz, which 

constitutes precedent in support of a grant of Second Thursday relief here.  

27 See Bureau Opposition at 6, n.24 (citing Schedule B to Third Amended Disclosure Statement 
in the bankruptcy proceeding). 
28 Id. at 4.
29 LaRose, 494 F.2d at 1146-47 n.2. 
30 Choctaw Petition at 11. 
31 Hertz Broadcasting of Birmingham, Inc., 57 F.C.C.2d 183, 184 (1976).   
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IV. THE HAVENS OPPOSITION IS WITHOUT MERIT

The Havens Opposition rests on fallacies and misapprehensions regarding law and fact.  

The careless disregard the Havens Opposition displays in connection with the facts of this case is 

perhaps best demonstrated by its assertion that the value of the licenses in question are “well in 

excess of $100 million” and the cavalier charge that MCLM and Choctaw have misrepresented 

the value of the licenses.32  The Havens Opposition presents no empirical evidence to support 

this $100 million figure, nor can it.  There has been no independent appraisal of the value of the 

licenses and the Bankruptcy Court did not accept or endorse Mr. Havens’s own wildly optimistic 

valuations.  The flawed theories put forward by Havens do not undermine the need for 

reconsideration in this case.  

A.  Administrative Finality.  Citing to the D.C. Circuit’s venerable LaRose decision, 

Havens asserts that principles of administrative finality are a sufficient basis for the Commission 

to refuse to entertain the Choctaw Reconsideration Petition.33 This argument is meritless 

because the MO&O at issue here is not final.

Moreover, Havens’s reliance on LaRose is inapposite; that decision does not support 

denying reconsideration. Although Havens quotes extensively from that decision, he fails to 

distinguish or refute the actual holding of that case.34 There the court ruled that finality was not 

a bar to Commission reconsideration to accommodate bankruptcy law: 

In most cases, the interests of administrative finality will suffice to 
support a Commission’s discretionary decision to refuse to 

32 Havens Opposition at 5. 
33 Id. at 7-8, 13, 15. 
34 Id. at 8.  Havens also uses his Opposition to address factors not considered in the MO&O.  For 
example, he claims that LaRose does not support reconsideration because there is no “non-
tainted receiver or trustee involved.”  This claim does not relate to the sole Second Thursday
issue addressed by the MO&O – whether Mr. DePriest would benefit if relief is granted.  Indeed, 
this assertion is nothing more than an insult to the integrity of Liquidating Agent. 
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reconsider an earlier decision.  On the facts of this case they will 
not; and it was an abuse of discretion to refuse to reconsider 
renewal of the WLUX license and appellant LaRose’s tendered 
proposal for its sale and assignment to appellant Swaggart.35

The import of LaRose is clear – the Commission may not lawfully use administrative 

finality to “frustrate[] the public interests recognized in Second Thursday” and “deprive creditors 

of any significant recovery of the moneys they have advanced.”36  As discussed in the Choctaw 

Petition, these principles clearly support reconsideration of the MO&O.

B.  The Phillips Debt. 

Havens incorrectly claims that Donald DePriest’s debt to Oliver Phillips (“Phillips 

Claim”) was largely assumed by MCLM pursuant to a settlement agreement signed by Donald 

DePriest, Oliver Phillips, and Sandra DePriest for MCLM (the “Settlement Agreement”).37 A

review of the Phillips Claim reveals that Mr. DePriest owed a sum in excess of six million 

dollars to Mr. Phillips under the Settlement Agreement.  It provides that equity distributions to 

the members of MCLM (if made) would be paid to Mr. Phillips to reduce that obligation.  The 

Settlement Agreement also provides for the offer of certain warrants for equity interests in 

MCLM.   The Settlement Agreement may create an interest in the equity of MCLM for Mr. 

Phillips, but nothing in it constitutes an assumption by MCLM of Mr. DePriest’s obligation to 

Phillips nor does it create any liability for MCLM.  Because of the MCLM bankruptcy, there will 

be no equity distributions to the DePriest’s, which makes the Phillips Claim worthless.

Mr. Phillips was entitled under bankruptcy law, however, to file a claim against MCLM.  

Under the Bankruptcy Code and the plan confirmed in this case, however, only “allowed” claims 

35 LaRose, 494 F.2d at 1150 (emphasis added).
36 Id.
37 Havens Opposition, Exhibit 1. 
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shall be paid.38 Because the plan in this case specifically provides that holders of equity interests 

shall not receive any distribution, the Liquidating Agent and Debtor likely will object to the 

claim as inconsistent with the plan approved by the court.39  Once an objection is lodged, the 

Phillips Claim should be disallowed.

In any event, the Phillips Claim has no relevance to the MO&O and Choctaw’s Petition.  

Accordingly, Havens arguments regarding this issue should be stricken.   

C.  Standing.  Havens also fabricates an elaborate argument to the effect that Choctaw 

lacks standing to seek reconsideration.40  This argument is specious.  Choctaw has an 

indisputable statutory right to petition for reconsideration of the MO&O under section 405(a) of 

the Communications Act of 1934, as amended.41  Section 405(a) expressly provides that a 

petition for reconsideration may be filed either by (1) a party to the proceeding, or (2) “any other 

person aggrieved or whose interests are adversely affected by” the underlying decision.42  As one 

of the applicants, it is beyond dispute that Choctaw is a party to this proceeding and that it is 

aggrieved by the Commission’s denial of its applications and the waiver request.43

D.  Major Amendment. Havens next asserts that the information regarding the DePriest 

bankruptcy was improperly filed in connection with the Choctaw Petition and should have been 

38 “Allowed” is a term of art in bankruptcy and refers to the process set forth in Sections 501 and 
502 of the Bankruptcy Code whereby parties file proofs of claims which are deemed allowed and 
thus payable until such time as another party objects.   Havens also filed a $100,000,000 claim in 
the MCLM bankruptcy proceeding. 
39 The Confirmation Order specifically provided that the Debtor and Liquidating Agent retain the 
right to object to claims “through and including 90 days following the first FCC approval of the 
transfer of any FCC Licenses to Choctaw and Holdings.” See Confirmation Order at 8.
40 Havens Opposition at 10-15. 
41 47 U.S.C. § 405(a). 
42 See Letter from Peter H. Doyle, Chief, Audio Division, Media Bureau to Timothy E. Welch, 
21 FCC Rcd 692, 693 (MB 2006).  
43 Havens’s citations to Article III of the Constitution of the United States of America is 
irrelevant with respect to standing to seek Commission reconsideration of the MO&O. 
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included as part of a major amendment to the underlying applications.44  Havens provides no 

citation in support of this extraordinary assertion, nor can he.  Mr. DePriest is not a party to the 

applications and changes to his financial status do not require a modification to the applications.  

While the DePriest bankruptcy information negates the basis for Commission’s denial of Second 

Thursday relief, it is not a filing designated as major under the Commission’s rules.45

CONCLUSION

For the foregoing reasons, the oppositions to Choctaw’s Petition do not justify denial of 

reconsideration.  Given the new facts and the long-recognized importance of accommodating 

bankruptcy law and protecting innocent creditors, Choctaw continues to seek a prompt grant of 

Second Thursday relief on reconsideration.       

Respectfully submitted,
CHOCTAW TELECOMMUNICATIONS, LLC 
CHOCTAW HOLDINGS, LLC  

By: __/s/ Samuel Feder_________   By: _/s/ David H. Solomon______ 
Samuel L. Feder     David H. Solomon 
JENNER & BLOCK LLP     Robert G. Kirk 
1099 New York Avenue, NW, Suite 900  J. Wade Lindsay
Washington, DC 20001    WILKINSON BARKER KNAUER, LLP
202.639.6000      2300 N Street, NW Suite 700 
       Washington, DC 20037 

202.783.4141

Their Attorneys 

November 5, 2014 

44 Havens Opposition at 16. Havens further claims that the DePriests must disclose their gross 
revenues.  Id. at 16-17.  This is not a proper issue for this proceeding.  Havens himself admits 
that this question is at issue in the hearing in WT Docket No. 11-71.  Id.  
45 See 47 C.F.R. § 1.929(a) (setting out categories of applications that are major actions). 
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Robert J. Keller 
Law Offices of Robert J. Keller, P.C.  
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Land Mobile LLC 
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