Time
Warner Terri Natoli

VP, Regulatory Affairs
ca bl e Government Relations

November 10, 2014

SUBMITTED VIA ECFS

Marlene H. Dortch
Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re: Time Warner Cable Inc. Connect America Fund Phase I1 Challenge,
WC Docket Nos. 14-93 and 10-90

Dear Ms, Dortch:

Time Warner Cable Inc. (“TWC”), on behalf of its operating entities providing
broadband and voice services, hereby submits the enclosed Form 505 and associated exhibits in
connection with the Connect America Fund Phase II challenge process.

Please note that Schedule 1 to Exhibit A contains confidential information with respect to
TWC customers. As such, the schedule is not included in this “public” submission and is being
submitted under separate cover pursuant to the Protective Order in WC Docket No. 10-90.

Please contact the undersigned should you have any questions.

Sincerely,
/s/ Terri Natoli
Terri Natoli
Enclosures
901F Street, NW Tel (202)370-4222
Suite 800 Fax (202)370-4291

Washington, DC 20004 terrinatoli®twcable.com
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Narrative Response of Time Warner Cable Inc.

Time Warner Cable Inc. (together with its affiliates, “TWC”) hereby responds to the
Connect America Fund (“CAF”) Phase Il challenges filed by CenturyLink, FairPoint, and
Windstream in WC Docket No. 14-93 on or about August 14, 2014.

The public notice issued by the Wireline Competition Bureau (“Bureau’) on September
26, 2014 concludes that CenturyLink, FairPoint, and Windstream have submitted prima facie
challenges with respect to certain identified census blocks (“Challenged Blocks™) that the Bureau
initially determined were “served” by TWC and thus ineligible for CAF Phase Il support. See
Public Notice: Replies Sought in Connect America Phase Il Challenge Process, WC Docket No.
14-93, DA 14-1397 (Sept. 26, 2014). TWC is disputing these prima facie challenges with
respect to 1,539 of the Challenged Blocks (“Confirmed Blocks”), which are identified in Form
505 submission being submitted today by TWC and Schedule 1 to the Certification of Steven
Fuller, attached as Exhibit A hereto (“Fuller Certification”).

As discussed in the Fuller Certification, in each such Confirmed Block, TWC: (i) offers
voice services and broadband services meeting the Commission’s speed, usage allowance,
latency, and pricing criteria (“Qualifying Service”); (ii) maintains physical assets used to provide
Qualifying Service; and (iii) currently provides or previously provided Qualifying Service to at
least one customer. The Fuller Certification and the Certification of Michael W. Quinn, attached
hereto as Exhibit B (“Quinn Certification”) demonstrate, by a preponderance of evidence, that
each Confirmed Block is “served” by TWC.

Nevertheless, TWC also takes this opportunity to respond to the arguments underlying
the challenges submitted by CenturyLink, FairPoint, and Windstream with respect to the
Challenged Blocks (including the Confirmed Blocks).

CenturyLink Challenge

1. CenturyLink asserts that “no broadband service is available from [TWC]” in certain of
the Challenged Blocks (“CenturyLink Broadband Challenged Blocks™). More
specifically, CenturyLink claims that: (i) it obtained a complete list of addresses in each
CenturyLink Broadband Challenged Block from a proprietary database; (ii) it used the
search tool available on TWC’s website to check whether broadband service was
available from TWC at any such address; and (iii) TWC’s website tool “returned
information that either explicitly stated that service was not available at the address or did
not otherwise return information that service was available at the address.”

2. CenturyLink claims that it saved screenshots of relevant responses generated by TWC’s
website tool with respect to every address in every CenturyLink Broadband Challenged
Block. However, CenturyLink has not submitted those screenshots—or even a
significant portion of those screenshots—with its CAF Phase Il challenge. As such,
TWC cannot respond with specificity to CenturyLink’s alleged “evidence.”

! See CenturyLink FCC Form 505, Exhibit 7, WC Docket No. 14-93, (Aug. 14, 2014).



CenturyLink asserts that it has submitted “a representative sample” of screenshots that
“demonstrates lack of service” by TWC in each CenturyLink Broadband Challenged
Block. But CenturyLink has submitted only three such screenshots—even though there
are thousands of CenturyLink Broadband Challenged Blocks and tens of thousands of
addresses that CenturyLink allegedly checked using TWC’s website tool. This hardly
constitutes a “representative sample,” and in no way is sufficient to support
CenturyLink’s blanket, conclusory assertion that TWC does not provide service to any
address in any CenturyLink Broadband Challenged Block.

Moreover, CenturyLink provides only a single screenshot documenting its attempts to
evaluate each of the three addresses in its “representative sample.” This is insufficient to
allow TWC or the Commission to fully evaluate or validate CenturyLink’s claim with
respect to that address or the relevant CenturyLink Broadband Challenged Block. In
particular, CenturyLink does not describe in detail, or provide screenshots showing,
exactly how it accessed or entered data using TWC’s website tool in each case—factors
which can have a significant impact on the results of a given search.

. As explained in the Quinn Certification, there are many reasons why TWC’s website tool
might indicate that particular service is not available at a given address. For example,
depending on how the tool is accessed, it may search only for a specific broadband plan,
instead of checking the availability of broadband service generally. TWC’s website tool
also requires address information to be formatted in a specific manner and does not
provide automatic address correction, which could account for some “negative” results.

. Attempts to recreate CenturyLink’s “findings” with respect to the three addresses
included in its “representative sample” serve only to raise significant questions about the
integrity of CenturyLink’s methodology. Tellingly, when TWC used its website tool
with respect to one such address— “10895 Middleburg Plain City Rd, 43060”—the
results indicated that broadband service is available at that address. This suggests that
TWC’s website tool, used properly, would indicate that a significant number of the
CenturyLink Broadband Challenged Blocks—including Confirmed Blocks—do receive
Qualifying Service.

In any event, and as explained above, TWC has produced evidence establishing that it
does offer Qualifying Service in each Confirmed Block—including the Confirmed
Blocks that are CenturyLink Broadband Challenged Blocks. Even if TWC’s website tool
were to produce contrary results, those results would not alter the existence of the
Qualifying Service being offered by TWC in those census blocks.

CenturyL.ink also claims that TWC does not provide voice service in certain Challenged
Blocks (the “CenturyLink Voice Challenged Blocks”).? CenturyLink’s challenge
identifies census block-specific factors examined by CenturyLink’s vendor—including (i)
the extent to which TWC serves telephone numbers and (ii) number porting data—but
fails to identify the specific criteria that allegedly indicate that each CenturyLink Voice

See CenturyLink FCC Form 505, Exhibit 6, WC Docket No. 14-93, (Aug. 14, 2014).



10.

11.

12.

Challenged Block is not “served” by TWC. As such, TWC has no way to identify the
specific basis upon which CenturyLink is challenging the service TWC provides to the
Confirmed Blocks. In any event, the data submitted by CenturyLink are not dispositive
as to whether the CenturyLink Voice Challenged Blocks (including the Confirmed
Blocks) are “served.”

Notably, CenturyLink ignores that a census block is “served” for purposes of the CAF
Phase Il challenge process if a provider has served even one address in that census block
previously. Thus, even if CenturyLink were unable to identify any telephone number
currently served by TWC in a given census block, that would not establish that the census
block is not “served” for purposes of the CAF. Moreover, TWC has produced evidence
in the form of a customer address for each CenturyLink Voice Challenged Block
showing that the address is served by voice and broadband.

Furthermore, the Commission has found that the level of a porting activity associated
with a given service provider is “not determinative” of whether that provider is serving a
given area. See Connect America Fund, Report and Order, 28 FCC Rcd 7766, at | 33
n.68 (2013). Indeed, there are a multitude of explanations as to why there might be no
porting activity associated with a broadband service provider in a given census block.
For example, some customers choose not to purchase wireline service at all and others
elect to retain their existing voice service while purchasing broadband from another
provider (e.g., TWC). Other customers who do purchase voice service from TWC may
decide not to port their number, either because they rely primarily on their wireless
number or because they are purchasing service for a secondary address. Finally, TWC
may be providing service in a portion of a census block where CenturyLink is not
providing service, such that there would be no overlap in customers.

For these reasons, the Commission has found that while number porting data may be
sufficient to support a prima facie challenge asserting that a given census block is not
“served,” that challenge normally will fail absent other compelling evidence to support
the challenge. The Commission assigns “very little comparative weight to the porting
analysis,” and where, as here, a provider responds to porting analysis with at least “some
evidence of its own,” that provider generally will be *“able to carry the burden of
persuasion.” Connect America Fund, Order, 29 FCC Rcd 00181, at 8 n.16 (2014)
(emphasis added). More specifically, the Commission has found that a certification from
a service provider stating that it is serving a given census block is sufficient to establish,
by a preponderance of the evidence, that the census block is “served.” See, e.g., id. {1 33,
117. Notably, TWC has submitted two such certifications, either of which would be
sufficient to refute CenturyLink’s porting analysis.

In any event, and as explained above, TWC has produced evidence establishing that it
does offer voice in each Confirmed Block—including the Confirmed Blocks that are
CenturyLink Voice Challenged Blocks—and serves or has served at least one address in
each such census block. Accordingly, those census blocks are properly classified as
“served.”



FairPoint Challenge

13.

14.

15.

16.

FairPoint claims that TWC does not provide Qualifying Service in certain of the
Challenged Blocks (the “FairPoint Challenged Blocks”). FairPoint’s challenge identifies
census block-specific factors examined by FairPoint’s vendor—including (i) the extent to
which TWC serves telephone numbers and (ii) number porting data—»but fails to identify
the specific criteria that allegedly indicate that each FairPoint Challenged Block is not
“served” by TWC.® As such, TWC has no way to identify the specific basis upon which
FairPoint is challenging the service TWC provides to the Confirmed Blocks. In any
event, the data submitted by FairPoint are not dispositive as to whether the FairPoint
Challenged Blocks (including the Confirmed Blocks) are “served.”

Notably, FairPoint ignores that a census block is “served” for purposes of the CAF Phase
Il challenge process if a provider has served even one address in that census block
previously. Thus, even if FairPoint were unable to identify any telephone number
currently served by TWC in a given census block, that would not establish that the census
block is not “served” for purposes of the CAF. Moreover, TWC has produced evidence
in the form of a customer address for each FairPoint Challenged Block showing that the
address is served by voice and broadband.

Furthermore, the Commission has found that the level of a porting activity associated
with a given service provider is “not determinative” of whether that provider is serving a
given area. See Connect America Fund, Report and Order, 28 FCC Rcd 7766, at { 33
n.68 (2013). Indeed, there are a multitude of explanations as to why there might be no
porting activity associated with a broadband service provider in a given census block.
For example, some customers choose not to purchase wireline service at all and others
elect to retain their existing voice service while purchasing broadband from another
provider (e.g., TWC). Other customers who do purchase voice service from TWC may
decide not to port their number, either because they rely primarily on their wireless
number or because they are purchasing service for a secondary address. Finally, TWC
may be providing service in a portion of a census block where FairPoint is not providing
service, such that there would be no overlap in customers.

For these reasons, the Commission has found that while number porting data may be
sufficient to support a prima facie challenge asserting that a given census block is not
“served,” that challenge normally will fail absent other compelling evidence to support
the challenge. The Commission assigns “very little comparative weight to the porting
analysis,” and where, as here, a provider responds to porting analysis with at least “some
evidence of its own,” that provider generally will be “able to carry the burden of
persuasion.” Connect America Fund, Order, 29 FCC Rcd 00181, at { 8 n.16 (2014)
(emphasis added). More specifically, the Commission has found that a certification from
a service provider stating that it is serving a given census block is sufficient to establish,
by a preponderance of the evidence, that the census block is “served.” See, e.g., id. 33,

See FairPoint FCC Form 505, Att., WC Docket No. 14-93, (Aug. 14, 2014).



17.

117. Notably, TWC has submitted two such certifications, either of which would be
sufficient to refute FairPoint’s porting analysis.

In any event, and as explained above, TWC has produced evidence establishing that it
does offer Qualifying Service in each Confirmed Block—including the Confirmed
Blocks that are FairPoint Challenged Blocks—and serves or has served at least one
address in each such census block. Accordingly, those census blocks are properly
classified as “served.”

Windstream Challenge

18.

19.

20.

Windstream asserts that TWC does not provide Qualifying Service in certain of the
Challenged Blocks (the “Windstream Challenged Blocks”). The only “evidence” that
Windstream submits in support of this assertion is a declaration purporting to
demonstrate that, in each Windstream Challenged Block: (i) Windstream did not port a
telephone number to serve a Windstream customer who also subscribed to TWC’s
broadband service during the July 2013-June 2014 timeframe; and (ii) Windstream did
not identify any evidence of Internet protocol traffic during the July 2013-June 2014
timeframe specifically related to TWC.*

The Commission has found that the level of a porting activity associated with a given
service provider is “not determinative” of whether that provider is serving a given area.
See Connect America Fund, Report and Order, 28 FCC Rcd 7766, at § 33 n.68 (2013).
Indeed, there are a multitude of explanations as to why there might be no porting activity
associated with a broadband service provider in a given census block. For example, some
customers choose not to purchase wireline service at all and others elect to retain their
existing voice service while purchasing broadband from another provider (e.g., TWC).
Other customers who do purchase voice service from TWC may decide not to port their
number, either because they rely primarily on their wireless number or because they are
purchasing service for a secondary address. Finally, TWC may be providing service in a
portion of a census block where Windstream is not providing service, such that there
would be no overlap in customers.

For these reasons, the Commission has found that while number porting data may be
sufficient to support a prima facie challenge asserting that a given census block is not
“served,” that challenge normally will fail absent other compelling evidence to support
the challenge. The Commission assigns “very little comparative weight to the porting
analysis,” and where, as here, a provider responds to porting analysis with at least “some
evidence of its own,” that provider generally will be *“able to carry the burden of
persuasion.” Connect America Fund, Order, 29 FCC Rcd 00181, at 8 n.16 (2014)
(emphasis added). More specifically, the Commission has found that a certification from
a service provider stating that it is serving a given census block is sufficient to establish,
by a preponderance of the evidence, that the census block is “served.” See, e.g., id. {1 33,

See Windstream FCC Form 505, Declaration of Christopher B. Raper, WC Docket No.
14-93, (Aug. 14, 2014).
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22.

117. Notably, TWC has submitted two such certifications, either of which would be
sufficient to refute Windstream’s porting analysis.

Windstream also contends that there was no IP traffic activity associated with the
Windstream Challenged Blocks during the July 2013-June 2014 timeframe. As an initial
matter, previous service to a census block is sufficient to establish that the census block is
“served.” Thus, a lack of IP traffic activity during a specific timeframe simply would not
establish that the census block is not “served” for purposes of the CAF.

Furthermore, Windstream’s claim is based entirely on work in which it supposedly
engaged with a “well-known third-party vendor.” But Windstream does not identify that
vendor, does not include any certification from that vendor describing its methodology or
findings, and provides no basis upon which the Commission or TWC can evaluate
effectively whether that vendor’s analysis was comprehensive. And while Windstream
asserts that the vendor collects records of “more than 1 billion online URL requests
daily,” there is no indication that the vendor analyzed all of those records for purposes of
Windstream’s filing, no suggestion that those records represented all or even most URL
requests made on a given day, and no suggestion that those URL requests constitute a
representative sample. To the contrary, there is good reason to think that this dataset may
underrepresent the census blocks in question. Finally, Windstream’s declaration
indicates that the underlying data were collected “in the ordinary course of business” for
an entirely different purpose.



EXHIBIT A

CERTIFICATION OF STEVEN FULLER

I, Steven Fuller, certify under penalty of perjury that the following facts are true and correct to
the best of my knowledge, information, and belief:

1.

| am the Geographic Information Systems Manager for Frontier GeoTek, Inc. (“Frontier
GeoTek”). Frontier GeoTek specializes in the implementation of intelligent mapping
systems integrated with network design and documentation. Our business address is
6377 S. Revere Parkway, Suite 300, Centennial, Colorado 80111.

In 2008, Time Warner Cable Inc. (“TWC”) retained Frontier GeoTek to assist it in
compiling broadband-related data that TWC then reports to relevant state mapping
entities for inclusion in the National Broadband Map. TWC subsequently also retained
Frontier GeoTek to assist with government regulatory mapping needs (e.g., in connection
with state video franchises) and various engineering-related survey and design maps. In
connection with that arrangement, TWC asked Frontier GeoTek to review the list of
census blocks identified by the Wireline Competition Bureau (“Bureau”) as blocks for
which a party has made a prima facie “served-to-unserved” challenge in connection with
the CAF Phase Il challenge process (the “Challenge List”). See Public Notice: Replies
Sought in Connect America Phase Il Challenge Process, WC Docket No. 14-93, DA 14-
1397 (Sept. 26, 2014).

More specifically, TWC asked Frontier GeoTek to review the Challenge List in order to
determine whether, in any of the census blocks included therein, TWC: (i) offers voice
services and broadband services meeting the Commission’s speed, usage allowance,
latency, and pricing criteria (“Qualifying Service”); (ii) maintains physical assets used to
provide Qualifying Service; and (iii) currently provides or previously provided
Qualifying Service to at least one customer (such census blocks hereinafter referred to as
“Confirmed Blocks”).

The Challenge List identifies 6,458 census blocks for which TWC or an affiliate is the
“Provider Name As Listed in National Broadband Map” data. Frontier GeoTek reviewed
each of these census blocks, as well as certain blocks known to be served by TWC for
which it was not so identified. Frontier GeoTek determined that, in several thousands of
those census blocks, TWC offers Qualifying Service and maintains physical assets used
to provide Qualifying Service. However, many of those census blocks could not be
classified as Confirmed Blocks because Frontier GeoTek could not identify, based on
TWC’s subscriber databases, a specific customer to whom TWC provided or provides
Qualifying Service for purposes of the CAF Phase Il funding criteria. Of course, this
does not mean that such census blocks do not meet the definition of census blocks for
which TWC’s broadband and voice service is available, nor would it preclude TWC from
providing Qualifying Service in those census blocks in the future.

That said, Frontier GeoTek identified 1,539 census blocks on the Challenge List for
which TWC meets all applicable criteria. These census blocks therefore qualify as
Confirmed Blocks. These Confirmed Blocks are listed in Schedule 1.



6. Frontier GeoTek reviewed TWC coverage maps and network specifications to identify
those census blocks included in the Challenge List that: (i) are within TWC’s footprint
and (ii) in which TWC offers Qualifying Service. Frontier GeoTek confirmed these
initial determinations by reference to TWC marketing materials and other customer-
facing information.

7. Because TWC is a facilities-based provider of voice and broadband services, TWC
maintains network infrastructure and other physical assets in all census blocks in which it
provides Qualifying Service—including those identified in Schedule 1. Frontier GeoTek
confirmed as much by reviewing maps and other information detailing the physical
layout of TWC’s infrastructure.

8. Frontier GeoTek reviewed TWC’s subscriber databases to identify those census blocks in
which TWC currently provides or has provided Qualifying Service to at least one
customer. Those databases include, among other things, information with respect to the
nature of the services to which TWC’s customers subscribe or subscribed and the address
at which such service is or was provided. Schedule 1 specifies, for illustrative purposes
and for each census block identified therein, the address of one customer to which TWC
currently provides or previously provided Qualifying Service.

Executed this /J th day of November, 2014.

Stéveﬁ;thﬁef
Geo&g"r'"aphjc Information Systems Manager
TFrontier GeoTek, Inc.



Schedule 1

REDACTED FOR PUBLIC INSPECTION

[Note: Schedule 1 contains confidential information and is being
submitted under separate cover pursuant to the Protective Order
iIssued in WC Docket No. 10-90. The preceding Certification of
Steven Fuller provides additional information regarding the
Substance of Schedule 1.]



EXHIBIT B

CERTIFICATION OF MICHAEL W. QUINN

I, Michael W. Quinn, certify under penalty of perjury that the following facts are true and correct
to the best of my knowledge, information, and belief:

1.

I am Group Vice President and Chief Regulatory Counsel for Time Warner Cable Inc.
(“TWC”). In that capacity, | am responsible for supervising and directing the
compilation and reporting of TWC’s broadband-related data to state mapping entities for
purposes of developing and updating the National Broadband Map and TWC’s Form 477
data submissions for broadband and voice service.

I have reviewed TWC’s Form 505 submission and, based on discussions with my staff,
confirm that each of the census blocks identified therein is within TWC’s network
footprint and served by TWC’s physical network assets.

Although TWC offers broadband Internet access service at various speed tiers, it is
capable of providing such service throughout its entire 30-state footprint at speeds of at
least 20 Mbps downstream and 2 Mbps upstream, and throughout most its footprint at
speeds of 50 Mbps downstream and 5 Mbps upstream.

TWC’s broadband Internet access service generally is offered throughout its entire 30-
state footprint with latency of between 40 and 50 milliseconds (ms). This is consistent
with data reported by the Commission in Measuring Broadband America—2014.

Throughout its entire 30-state footprint, TWC’s broadband Internet access service is
offered without any usage limitation, although it does offer optional usage-based options
for certain of its speed tiers at discounted rates.

TWOC offers voice and broadband Internet access services at various monthly rates.
However, throughout its entire 30-state footprint TWC offers at least one non-
promotional plan that includes voice service at an effective monthly rate of less than
$46.96 and at least one non-promotional plan that includes broadband Internet access
service meeting the Commission’s minimum broadband requirements at an effective
monthly rate of less than $60.00 per month. TWC’s rates are roughly consistent
throughout its entire 30-state footprint, and do not vary significantly based on whether the
area served is an urban or rural area. Notably, the voice and broadband services offered
under these plans generally are more robust than required by the Commission’s minimum
broadband requirements.

As discussed in the Certification of Steven Fuller, TWC has confirmed that, in a subset of
the Challenged Blocks (“Confirmed Blocks”), TWC: (i) offers voice services and
broadband services meeting the Commission’s speed, usage allowance, latency, and
pricing criteria (“Qualifying Service™); (ii) maintains physical assets used to provide
Qualifying Service; and (iii) currently provides or previously provided Qualifying
Service to at least one customer.



8. I am aware that certain incumbent local exchange carriers have challenged whether
certain census blocks (“Challenged Blocks™) are “served” by TWC, and that CenturyLink
more specifically alleges that: (i) it used the search tool available on TWC’s website to
check whether service was available from TWC at specific addresses in Challenged
Blocks; and (ii) the results of these searches indicated, with respect to each such address,
that no qualifying service was available.

9. There are many reasons why TWC’s website tool might indicate that particular service is
not available at a given address. For example, depending on how the tool is accessed, it
may search only for a specific broadband plan, instead of checking the availability of
broadband service generally. TWC’s website tool also requires address information to be
formatted in a specific manner and does not provide automatic address correction, which
could account for some “negative” results.

10. TWC used its website tool to identify services available at the addresses featured in
screenshots included in the challenge filed by CenturyLink. When TWC conducted a
search for “10895 Middleburg Plain City Rd, 43060,” the results indicated that broadband
service is available at that address—contrary to CenturyLink’s suggestion.

t
Executed this \0 day of November, 2014.

Miéhael W. Quinn

Group Vice President and Chief Regulatory
Counsel for Time Warner Cable Inc.



