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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

PHYSICIANS HEALTHSOURCE, INC.,
an Ohio corporation, individually and as
the representative of a class of similarly-
situated persons,

Plaintiff,

)
)
)
)
)
)
)
V. ) No.
)
ALLSCRIPTS-MISY’S HEALTHCARE )
SOLUTIONS, INC., ALLSCRIPTS, LLC )
and ALLSCRIPTS HEALTHCARE )
SOLUTIONS, INC. )

)

)

Defendants.

CLASS ACTION COMPLAINT

Plaintiff, PHYSICIANS HEALTHSOURCE, INC., an Ohio corporation (*Plaintiff”),
brings this action on behalf of itself and all other persons similarly situated, through its attorneys,
and except as to those allegations pertaining to Plaintiff or its attorneys, which allegations are
based upon personal knowledge, alleges the following upon information and belief against
Defendants, ALLSCRIPTS-MISY’S HEALTHCARE SOLUTIONS, INC., ALLSCRIPTS, LLC

and ALLSCRIPTS HEALTHCARE SOLUTIONS, INC. (collectively “Defendants™):

PRELIMINARY STATEMENT

1. This is the second case that challenges Defendants’ practice of faxing unsolicited
advertisements. An earlier case was filed in this district and was entitled Radha Geismann,
M.D., P.C. v. Allscripts-Misy’s Healthcare Solutions, Inc., Allscripts, LLC and Allscripts
Healthcare Solutions, Inc., 09 CV 5114 in which a class was certified for faxes sent between

February 11, 2008 and April 26, 2008. A true and correct copy of the Final Approval Order is

EXHIBIT A
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attached hereto as Exhibit A. These Defendants also sent 36 advertisements between July, 2008
and December 5, 2011 which were not disclosed in the Geismann case, not provided to
Geismann in written or oral discovery and not part of the earlier settlement. Because of the fraud
perpetrated upon the Geismann class and Judge Young B. Kim who presided over the Geismann
case by these Defendants, Plaintiff brings this case in this district and has retained Class Counsel
who represented the Geismann class.

2. The Federal Telephone Consumer Protection Act, 47 U.S.C. § 227, prohibits a
person or entity from faxing or having an agent fax advertisements without the recipient’s prior
express invitation or permission (“junk faxes” or “unsolicited faxes™). The TCPA provides a
private right of action and provides statutory damages of $500 per violation, which may be
trebled if the court finds that Defendants’ actions were willful, knowing or intentional.

3. Unsolicited faxes damage their recipients. A junk fax recipient loses the use of
his fax machine, paper, and ink toner. An unsolicited fax wastes the recipient’s valuable time
that would have been spent on something else. A junk fax interrupts the recipient’s privacy.
Unsolicited faxes prevent fax machines from receiving authorized faxes, prevent their use for
authorized outgoing faxes, cause undue wear and tear on the recipients’ fax machines, and
require additional labor to attempt to discern the source and purpose of the unsolicited message.
A junk fax consumes a portion of the limited capacity of the telecommunications infrastructure
serving the victims of junk faxing.

4. On behalf of itself and all others similarly situated, Plaintiff brings this case as a
class action asserting claims against Defendants under the TCPA.

5. Plaintiff seeks an award of statutory damages for each violation of the TCPA.

Because Defendants sent many of the fax advertisements after the Geismann suit was filed on
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July 17, 2009, Plaintiff seeks an award of $1,500.00 per fax for each of the faxes sent to Plaintiff
and the other members of this class.

JURISDICTION AND VENUE

6. This Court has subject matter jurisdiction under 28 U.S.C. § 1331 and 47 U.S.C.
§227.

7. Venue in this district is proper because Defendants do business here and a
significant portion of the events took place here.

PARTIES

8. Plaintiff is an Ohio corporation.

9. On information and belief, Defendants ALLSCRIPTS HEALTHCARE
SOLUTIONS, INC. and ALLSCRIPTS MISY’S HEALTHCARE SOLUTIONS, INC. are
[llinois corporations with their principal place of business in Chicago, Illinois.

10. On information and belief, Defendant, ALLSCRIPTS, LLC is an Illinois limited
liability company.

FACTS

11.  Onorabout July 9, 2008, July 11, 2008, July 21, 2008, October 29, 2008, April
28, 2009, April 30, 2009, May 7, 2009, May 19, 2009, June 30, 2009, September 29, 2009,
October 6, 2009, December 1, 2009, January 22, 2010, February 1, 2010, March 4, 2010, April
2,2010, June 2, 2010, June 22, 2010, June 23, 2010, July 16, 2010, August 12, 2010, August 18,
2010, September 21, 2010, September 30, 2010, October 14, 2010, October 26, 2010, October
28, 2010, November 30, 2010, December 2, 2010, December 29, 2010, February 4, 2011, March
23, 1011, June 3, 2011, November 1, 2011, December 1, 2011 and December 5, 2011,

Defendants faxed a total of 36 advertisements to Plaintiff. Copies of the facsimiles are attached



Case: 1:12-cv-03233 Document #: 1 Filed: 05/01/12 Page 4 of 10 PagelD #:4

hereto as Group Exhibit B. Twenty-seven (27) of these fax advertisements were sent by
Defendants after the Geismann case was filed and remained pending.

12.  Plaintiff had not invited or given permission to Defendants to send the faxes.

13.  On information and belief, Defendants faxed the same and similar unsolicited
facsimiles to Plaintiff and more than 39 other recipients without first receiving the recipients’
express permission or invitation.

14.  There is no reasonable means for Plaintiff (or any other class member) to avoid
receiving unauthorized faxes. Fax machines are left on and ready to receive the urgent
communications their owners desire to receive.

15.  Defendants’ facsimiles did not display a proper opt-out notice as required by 64
C.F.R. 1200.

TELEPHONE CONSUMER PROTECTION ACT, 47 U.S.C. § 227

16. In accordance with Fed. R. Civ. P. 23(a) and (b)(3), Plaintiff brings this action
pursuant to the Telephone Consumer Protection Act, 47 U.S.C. § 227, on behalf of the following
class of persons:

All persons who (1) on or after April 27, 2008, (2) were sent one or
more telephone facsimile messages of material advertising the
commercial availability of any property, goods, or services by or
on behalf of Defendants, (3) from whom Defendants did not obtain
prior express permission or invitation to send those faxes, (4) with
whom Defendants did not have an established business
relationship, or (5) which advertisement did not display a proper

opt-out notice.

Excluded from the Class are the Defendants, their employees, agents and members of the
Judiciary.
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17.  Commonality [Fed. R. Civ. P. 23 (A) (2): Common questions of law and fact

apply to the claims of all class members. Common material questions of fact and law include, but
are not limited to, the following:
a) Whether the Defendants sent unsolicited fax advertisements:
b) Whether the Defendants” faxes advertised the commercial availability of property,
goods, or services;
c) The manner and method the Defendants used to compile or obtain the list of fax
numbers to which it sent Group Exhibit "B" and other unsolicited faxed advertisements;
d) Whether the Defendants faxed advertisements without first obtaining the
recipient's prior permission or invitation;
e) Whether the Defendants sent the faxed advertisements knowingly;
f) Whether the Defendants violated the provisions of 47 U.S.C. § 227,
2) Whether the Defendants should be enjoined from faxing advertisements in the
future;
h) Whether the Plaintiff and the other members of the class are entitled to statutory
damages;
i.) Whether Group Exhibit B and Defendants’ other advertisements display a proper
opt-out notice as required by 64 C.F.R. 1200; and
) Whether the Court should award treble damages.

18.  Typicality [Fed R. Civ. P. 23 (A) (3): The Plaintiff's claims are typical of the

claims of all class members. The Plaintiff received faxes sent by or on behalf of the Defendants
advertising goods and services of the Defendants during the Class Period. The Plaintiff is making

the same claims and seeking the same relief for itself and all class members based upon the
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federal statute. The Defendants have acted the same or in a similar manner with respect to the
Plaintiff and all the class members.

19. Fair and Adequate Representation [Fed. R. Civ. P. 23 (A) (4): The Plaintiff will

fairly and adequately represent and protect the interests of the class. It is interested in this matter,
has no conflicts and has retained experienced class counsel to represent the class.

20. Need for Consistent Standards and Practical Effect of Adjudication [Fed R. Civ.

P.23 (B) (1): Class certification is appropriate because the prosecution of individual actions by
class members would: a) create the risk of inconsistent adjudications that could establish
incompatible standards of conduct for the Defendants, and/or b) as a practical matter,
adjudication of the Plaintiff's claims will be dispositive of the interests of class members who are
not parties.

21. Common Conduct [Fed. R. Civ. P. 23 (B) (2): Class certification is also

appropriate because the Defendants have acted and refused to act in the same or similar manner
with respect to all class members thereby making injunctive and declaratory relief appropriate.
The Plaintiff demands such relief as authorized by 47 U.S.C. §227.

22.  Predominance and Superiority [Fed. R. Civ. P. 23 (B) (3): Common questions of

law and fact predominate and a class action is superior to other methods of adjudication:
a)  Proof of the claims of the Plaintiff will also prove the claims of the class without
the need for separate or individualized proceedings;
b)  Evidence regarding defenses or any exceptions to liability that the Defendants
may assert and prove will come from the Defendants’ records and will not require

individualized or separate inquiries or proceedings;



Case: 1:12-cv-03233 Document #: 1 Filed: 05/01/12 Page 7 of 10 PagelD #:7

¢)  The Defendants have acted and are continuing to act pursuant to common policies
or practices in the same or similar manner with respect to all class members;

d) The amount likely to be recovered by individual class members does not support
protested individual litigation. A class action will permit a large number of relatively
small claims involving virtually identical facts and legal issues to be resolved efficiently
in one (1) proceeding based upon common proofs;

e)  This case is inherently managed as a class action in that:

(i) The Defendants identified persons or entities to receive the fax
transmissions and it is believed that the Defendants’ computer and business records will
enable the Plaintiff to readily identify class members and establish liability and
damages;

(i) Liability and damages can be established for the Plaintiff and the class
with the same common proofs;

(iii)  Statutory damages are provided for in the statute and are the same for all
class members and can be calculated in the same or a similar manner;

(iv) A class action will result in an orderly and expeditious administration of
claims and it will foster economics of time, effort and expense:

(v) A class action will contribute to uniformity of decisions concerning the
Defendants’ practices; and

(vi)  Asa practical matter, the claims of the class are likely to go unaddressed

absent class certification.
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23.  The TCPA makes unlawful the "use of any telephone facsimile machine,
computer or other device to send an unsolicited advertisement to a telephone facsimile
machine..." 47 U.S.C. § 227.

24.  The TCPA defines "unsolicited advertisement" as "any material advertising the
commercial availability or quality of any property, goods, or services which is transmitted to any
person without that person's express invitation or permission." 47 U.S.C. § 227 (a) (4).

25.  The TCPA provides:

"3. Private right of action. A person may, if otherwise permitted by the laws or

rules of court of a state, bring in an appropriate court of that state:

(A)  An action based on a violation of this subsection or the regulations
prescribed under this subsection to enjoin such violation;

(B) An action to recover actual monetary loss from such a violation, or to
receive $500 in damages for each such violation, whichever is greater, or

(C)  Both such actions."

26. The TCPA is a strict liability statute, so the Defendants are liable to the Plaintiff
and the other class members even if its actions were only negligent.

27.  The Defendants knew or should have known that a) the Plaintiff and the other
class members had not given express invitation or permission for the Defendants or anybody else
to fax advertisements about the Defendants’ goods or services; b) the Plaintiff and the other class
members did not have an established business relationship; ¢) Defendants transmitted an
advertisement; and d) the advertisements Defendants sent did not display the proper opt-out

notice as required by 64 C.F.R. 1200.
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28.  The Defendants’ actions caused damages to the Plaintiff and the other class
members. Receiving the Defendants’ junk faxes caused the recipients to lose paper and toner
consumed in the printing of the Defendants’ faxes. Moreover, the Defendants’ faxes used the
Plaintiff's fax machine. The Defendants’ faxes cost the Plaintiff time, as the Plaintiff and its
employees wasted their time receiving, reviewing and routing the Defendants’ illegal faxes. That
time otherwise would have been spent on the Plaintiff's business activities. The Defendants’
faxes unlawfully interrupted the Plaintiff's and other class members' privacy interests in being
left alone. Finally, the injury and property damage sustained by Plaintiff and the other class
members from the sending of Defendants’ facsimiles occurred outside of Defendants’ premises.

29.  The Defendants violated 47 U.S.C. § 227, et seq., by transmitting advertisements
to the Plaintiff and the other members of the class without obtaining their prior express
permission or invitation.

WHEREFORE, Plaintiff, PHYSICIANS HEALTHSOURCE, INC., individually and on
behalf of all others similarly situated, demands judgment in its favor and against Defendants,
ALLSCRIPTS-MISY’S HEALTHCARE SOLUTIONS, INC., ALLSCRIPTS, LLC and
ALLSCRIPTS HEALTHCARE SOLUTIONS, INC., jointly and severally, as follows:

A. That the Court adjudge and decree that the present case may be properly
maintained as a class action, appoint Plaintiff as the representative of the class, and appoint
Plaintiff’s counsel as counsel for the class;

B. That the Court award $500 in damages for each violation of the TCPA, and treble
that amount if the court finds the actions of Defendants to be willful, knowing or intentional;

C. That the Court enter an injunction prohibiting Defendants from engaging in the

statutory violations at issue in this action; and
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D. That the Court award costs and such further relief as the Court may deem just and

proper.

Brian J. Wanca

ANDERSON + WANCA

3701 Algonquin Road, Suite 760
Rolling Meadows, IL. 60008
Telephone: 847/368-1500

Phillip A. Bock

BOCK & HATCH, LLC

134 N. LaSalle Street, Suite 1000
Chicago, IL 60602

Telephone: 312/658-5500

Max G. Margulis
MARGULIS LAW GROUP
28 Old Belle Monte Road
Chesterfield, MO 63017
Telephone: 636/536-7022

George D. Jonson (pro hac pending)

MONTGOMERY, RENNIE & JONSON

36 East Seventh Street, Suite 2100
Cincinnati, Ohio 45202
Telephone: 513-241-4722

Respectfully submitted,

PHYSICIANS HEALTHSOURCE, INC., an Ohio
corporation, individually and as the representative
of a class of similarly-situated persons

s/Brian J. Wanca
One of Plaintiff’s Attorneys

10
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EXHIBIT A
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

RADHA GEISMANN, M.D,, P.C,, )

a Missouri professional corporation, ) Case No.09 CV 5114 \
individually and as the representative of )
a class of similarly situated persons, )
)
Plaintiff, )

V. ) Magistrate Judge Young B. Kim

)

ALLSCRIPTS-MISYS HEALTHCARE )
SOLUTIONS, INC., ALLSCRIPTS, LLC)
and ALLSCRIPTS HEALTHCARE )

SOLUTIONS, INC,, )
) February 16, 2012
Defendant. )
FINAL APPROVAL ORDER

The matter coming before the court on the request for final approval of the class
action settlement by plaintiff, Radha Geismann, M.D., P.C. (“Plaintiff”) and defendant
Allscripts Healthcare Solutions, Inc. (“Allscripts”), due notice given, the parties appearing
through .counsel, and the court fully advised in the premises, IT IS HEREBY ORDERED

THAT:

1. This court has jurisdiction over the parties, the members of the Settlement Class,
and the claims asserted in this lawsuit.

2. Pursuant to Rule 23(¢) of the Federal Rules of Civil Procedure, the settlement of
this action, as embodied in the terms of the Settlement A greement, is hereby finally approved

as a fair, reasonable and adequate settlement of this case in the best interests of the

)
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Settlement Class in light of the factual, legal, practical and procedural considerations raised
by this case.

3. The Settlement Class is defined as: “All persons who, between February 11, 2008,
and April 26, 2008, were successfully sent telephone facsimile messages of material
advertising the commercial availability of any property, goods or services by or on behalf of

\
Allscripts.” Excluded from the Settlement Class is Allscripts, including any and all of its
parents, subsidiaries, affiliates or controlled persons, and their officers, directors, agents,
servants, and employees, and the members of their immediate families and the judges and
staff of the United States District Court of the Northern District of Illinois, Eastern Division.

4. The court finds that the Settlement Agreement has been entered into in good faith
following arm’s-length negotiations.

5. Upon the Declarations of Andrew Barnett and Samantha Hall, the court finds that
notice was provided to the Settlement Class Members, that it was the best notice practicable

under the circumstances, and that it satisfied the requirements of due process and Federal
Rule 23(e)(1).

6. Upon the Declaration of Diana L. Geseking, the court finds that notice has been
given to the appropriate State and Federal officials in accordance with the Class Action
Fairness Act, 28 U.S.C. § 1715.

7. No objections were received and no parties appeared in court at the fairness

hearing to object to the settlement.
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8. The following persons validly requested exclusion from the Settlement Class and
the settlement: (1) Hand Surgery Associates, P.C. from St. Louis, MO; (2) Rick Scacewater,
M.D. from Joplin, MO; (3) El Dorado Clinic, PA from Eldorado, KS; and (4) Mercy Family
Medicine Neosho from Neosho, MO.

9. After due consideration of, among other things, the uncertainty about the likelihood
of the Class’s ultimate success on the merits, the range of the Class’s possible recovery, the
complexity, expense and duration of the litigation, the substance and amount of opposition
to the settlement, the state of proceedings at which the settlement was achieved, all written
submissions, declarations and arguments of counsel, and after notice and hearing, this court
finds that the settlement is fair, adequate and reasonable. This court also finds that the
financial settlement terms fall within the range of settlement terms that would be considered
fair, adequate and reasonable. Accordingly, this Settlement Agreement should be and is
APPROVED and shall govern all issues regarding the settlement and all rights of the Parties,
including the Class Members. Each Class Member (except those persons identified above
who excluded themselves from the Settlement Class) shall be bound by the Settlement
Agreement, including being subject to the Releases set forth in the Settlement Agreement.

10. Allscripts has created a settlement fund (the “Settlement Fund”) to‘pay all claims
by Settlement Class members, to pay Class Counsel’s fees and out-of-pocket expenses, and
to pay the Class Representative’s incentive award as determined and awarded by this court.

Unclaimed monies in the Settlement Fund shall revert to Allscripts.
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11. As agreed in and subject to the Settlement Agreement, each member of the
Settlement Class who submits a timely and valid Claim Form will be mailed a pro rata check
not to exceed $500 from the Settlement Fund for each successful fax transmission identified
in the Allscripts database and corresponding to the claimant. Checks issued to the claiming
Settlement Class members will be void 60 days after issuance and any amount from voided
checks shall be refunded to Allscripts.

12. The court approves Class Counsel’s attorneys’ fees in the total amount of
$566,700 and out-of-pocket expenses of $21,148.56. Those amounts shall be paid from the
Settlement Fund when the Order becomes final as those terms are defined in the Settlement

)
Agreement.

13. The court approves a $6,500 incentive award to Radha Geismann, M.D., P.C. for
serving as the Class Representative. That amount shall be paid from the Settlement Fund
when the Order becomes final as those terms are defined in the Settlement Agreement.
Pursuant to the Settlement Agreement, Allscripts did not take any position on these requests.

14. The court expressly adopts and incorporates herein all of the terms of the
Settlement Agreement. The Parties to the Settlement Agreement shall carry out their
respective obligations under that Agreement.

15. This action, including all claims against Allscripts, Allscripts-Misys Healthcare

h

Solutions Inc. and Allscripts, LLC, is hereby dismissed with prejudice and without taxable

costs to any Party.
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16. All claims or causes of action of any kind by any Settlement Class member
brought in this court or any other forum (other than those by persons who have opted out of
this action) are barred pursuant to the Releases set forth in the Settlement Agreement.

17. Allscripts is enjoined from future violations of the TCPA.

18. Ifthe Settlement Agreement is terminated pursuant to its terms, or the Settlement
Agreement or Final Approval Order do not for any reason become effective, or the
Settlement Agreement or Final Approval Order are reversed, vacated or modified in any
material or substantive respect, then any and all orders entered pursuant to the Settlement
Agreement shall be deemed vacated. If the settlement does not become final in accordance
with the terms of the Settlement A greement, this Final Approval Order shall be void and be
deemed vacated.

19. The court finds that there is no just reason to delay the enforcemént of this

Final Approval Order.

ENTER:

nited States Magistrate Judge
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GROUP
EXHIBIT B
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Now is the time to order misys (1)

your 2009 CODE BOOKS!!

Coding Essentials from Misys Healthcare Systems

In this era of declining reimbursement and increased co

mpliance concerns, it's more important than ever to

code your services correctly. To meet these challenges, you need the Iatast tools, Let Misys Healtheare
Systems supply you with your 2009 Code Books. If you don't see your boolc below, please call your Forms

Representative for a complete Iist,

FAX ORDER FORM TO 866-844-3554 or call 888-633-3676
10% Discount on orders placed by September 30, 2008!

Published by St. Anthony/Medicode
CPT CPT Quick Coder or ICD-9 Fast Finders

1 586108 Professional Edition Spiral $102.85 O Avaliable for most specialties (each) $24.95

[] 586309 Softbound $74.95

(] 6880300 Expert, Compact $88.65 Physician Compllance

[J 588909 Expert, Spiral $99,95 [] 58886 Medioars Correot Coding Guide $238,95
ICD-8-CM-Volumes 1 & 2 [0 58802 HIPPA Tool Kit $258.95

[] 586408 Expert for Physloians, Spiral $95,95 Coding Guides/Reference Guides

[ 58651 Updateable ICD-9CM Bxpert - $169.95 ] 5877 Coding & Reimburse. Understanding Mods $88.95

[J] 586509 Professlonal for Phys, Compaot $74.95 [C] 5885 National Fee Analyzer $159.05

[0 586809 Professional for Phys, Softbound $66.85 [J 5891 The Essential RBRVS $199.05
ICD-8-CM-Volumes 1,2 & 3 [J 5888 Coders' Desk Ref, Prooedures $134.05

] 58698 Expert for Hospltals, Spiral $90.85 [0 58404 Coders' Desk Ref. Dlaghoses $134.85

[J 58691 Expert for Hospitals-Updateable $174.95 [] 58885 ICD-9.CM Code It Fast Software $49.95

[0 58701 Professional for Hospitals, Compact $84.95 [0 58888 Drug Codes (J GCodes) $27.95

[0 5871 Professional for Hospltals, Softbound $94.95 [0 5895 Custom Fee Analyzer 1 Speolalty $208.05
ICD-10 Products [0 58890 Medicare Desk Reference for Phys $260.05

O 5876 ICD-10-CM $80.95 [ 58983 Encoder Pro (Single User) $289.95
HCPCS [ 58986 Relative Values for Physliclans $320.85

[] 587309 Level Il Expert, Spiral $99.05 DRG

[J 587209 Level Il Expert, Compact $86.95 [0 58989 DRG Desk Reference $199.95

O ser20 Updateable HCPCS Lavel || Expert $140.95 {1 saoss DRG Expert, Spiral $110.05

[ 5873108 Level Il Professional, Softbound $72.95 Other books and software are avallable.

2009 Easy Coder ICD-9CM Published by Unicor

[] 5842 Easy Coder Comprehensive $798.00 [ 5848 Easy Coder OB/GYN $68.00

O 5843 Eesy Coder Cardiology $69.00 [0 5849 Easy Coder Ophthalmology $68.00

[] 5859 Easy Coder Chiropraotio $69,00 [] 5858 Easy Coder Optometry $69,00

(0 5844 Easy Coder Dermatology $60.00 [0 5854 Easy Coder Orthopedic $69.00

[] 5845 Easy Coder ENT $69.00 [] 5855 Easy Coder Psychlatry/Psychology $69.00

] 5846 Easy Coder Family Practice $69.00 [0 5856 Easy Coder Urology $69.00

O 5847 Easy Coder Internal Medicine $69.00

Your Name Account #

Practice Name Emall

Street Address

City State ZipCode _______ Phone

Specialty Fax

T a v - 0‘/
Th/08 Code Book Order Form & { jﬂ
Wy
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711112 866-258-3119 “Misys Healthcare Systems

Misys (i)
Our Lowest PC prices
EVER!

Your Hardware business, starting Iwith Delle

desktop PC's.

Infroducing our New lowest priced PC
offering EVER:
Delle Optiplex 330 starting at ONLY

$599-

While the temperature is going up, all of our PC, Notebook,
Monitor, and Server pricing is going down. and substantially.

Call or Email Inside Sales today for details:

1-800-877-54678

(option 2, option 2) i |
misyssales@misyshealthcare.com JUL 11 2008

Offer valid for purchases mada during July 10-31, 2008
Dellis a registered trademark of Deli Computer Corporation. * Pricing, specifications, avallablity and terms of offers may change without notlee,
and are not transferable, Taxes, fees, shipping, handling and any applicable rastocking charges extra, vary, and are not subject to discount. Dell
Optiplex 330 comes equipped with: 1.8GHz, 2GB RAM, 80GH disk, CDRW/DVD, Windows® XP Professional {monitor not included).
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In recognition of our Upcoming
Conference & Expo, we're offering
out lowest Hatdwara prices

EVERI A sampling of our most
popular ltems are below, _—_\\[
We'll beat any Nationally
+
advertised* price. There’s never heen a hetiey time

to finalize your:

K Server Replacement
A Misys EMR® or Misys Tiger® version upgrade
& AlX to Windows® platform move

ELLLLT IV HEH 'ﬁl Ii‘i:j =)
(e

on all Misys EMR®, Misys Tiger®,
Misys Vision® & Misys PM™ licenses.

Dell PowerEdge 2900 2-way 233GHz Quad $4,047 §3,383
Care CPU, 4GB RAM, (2) 73GB 5C5|
d

Fultsu P161
EMBED!
Okidata™ 490 P
e

$1960 $1.672

1 a+bfg

P

Cisco® Catalyst 2950 24-part 10/100 3662 3558
mbps Switch

Call or Email Inside Sales today for details;

1-800-877-5678

(option 2, option 2)
misyssales@misys.com

“Tx-Widdes manufactueers idvertisee rebures g=d snoeal discaunr offers, Adnirans! :rrgﬂw 1:@':%?}& conta T y=,.» Msys
Insize Sales representatve for offer detalls. This offer valid for putc~sses made o~y f- dérSafes g July 18—31, 2008,




+ 1:19_cy- + 1-2 Filed: ID #:21
o PHYSiCIA%Q%EAEY&gOBKC%?%%Eg Document %&gln 12 oil': 1|Ie7c:i1. 493?&9&! 'il o%zslaj Y 21 g';ss??sﬂgghenmys Healthcare Systems

Have you ordered your

: - 2009 CODEBOOKS?
A"SC” ptS Order Now and Save 10%* to 15%**

"10% savings on all Code Booke, excluding Bookstore Products snd Coting Essential Combo Packs ordered by November 30, 2008,
*=16% sevings on Coding Essentld Combo Pack orders placed by November 30, 2008, Coding Essenilal Comba Packs cannol be combined wilh any ather offer.

Goding Essentlal Combo Packs f
Wae've bundled CPT/CURRENT PROCEDURAL CODING, [CD-9-CM and HCPCS books to save youmeneyl Save 15% off of the list price when you buy these books In i
combo packs! You may choose Option |, I, I o plok ene fom each type of beok (CPT/Current Prosadurel Coding, ICD-9-CM, HCPCS) to areate your own combo pack and 1
|
|

atill save 16%.
0 W a W ] gummmgmg
147 (You Bave $44.30) 214.07 (You Save $37.78) 190.82  (You Save $35.23) |

O Gurrent Procedural Coding Expert-2000 | Current Procedural Coding Expert - 2008 (compact) O CPT Standard - 2008 (softboun

(formerly known as GPT Expert) (spiraf) {formerly known as CPT Experf) Avallable Nov-2008 (ltem # 586303)

Avalisble Deo-2008 {Item # 588909) Avallable Dec-2008 (Jtem # 5860308)

O ICD-8-CM Professional for Physiclans - 2009

O 1CD-8.CM Expent for Physlclans-2000 O ICD-B-CM Professional for Physiclans - 2008 (compact) Volumes 1 & 2 (sofibound)

Volumes 1& 2 (spri Volumes 142 Available Sep-2008 (Jtem # 586800)

Avallable Sep-2008 (ltem # 586409) Avallable Sep-2008 (jtem # 586508)
O HCPCS Level I Professional - 2000 {softbound
O HCPCS Level Il Expert-2000 (m) C1 HCPCS Level Il Expert - 2008 (compact) Avaliable De0-2008 (ftem # 5873109)
Avallable Dec-2008 ({tem # 587308) Avallable Dec-2008 (Item # 587208)

CPT Regular  Sale CPT Quick Coder or ICD-9 Fast Finders Regular  Sale
[] 586109 Professional Edition Spiral $10295  $9265 | [] Avallable for most speciaities (each) §2495 8224
[C] 588309 Softound §7495  $67.45
[[] 5860309 Expert, Compact $8995  $80.98 Physician Compliance
[] 588909  Expert, 8piral §99.95 $89.95 | [C] 58888 Medicare Comect Coding Guide $23995 92159

ICD-3-CM-Volumes 1 & 2 [C] 58802 HIPPATod Kit $259.95 §233¢
[] 886408 Expert for Physiclans, Spiral $06.95 $86.35 Coding Guidas/Refarance Guldes
[C] 58851  Updateabie ICD-9CM Expert $169.95 §$15295 | [ 5877 Coding & Remburse.Understanding Mods ~ $89.95  $80.9
] 586509 Professional for Phys, Compact $7495 86745 | [C] 5885 National Fee Analyzer $189.95 §1439
[] 686808 Professlonal for Phys, Softhound $86.95 $78.26 | [[] 5891 The Essential RBRVS $19886 $178.9

ICD-3-CM-Volumes 1, 2& 3 [C] 5888 Coders'.Desk.Ref. Procedures $13495 $121.4
[C] 58698  Expertfor Hospitals, Spirel $99.95  $89.95 | [] 58404 Coders' Desk Ref, Diagnoses $13495 1214
[] 68631  Expert for Hospilals-Updateabla $17486 §167.458 | [] &6885 ICD-8-CM Coda It Fast Software $4996  $449
[] 58701  Professional for Hospitels, Compact $84.95 $76.45 | [C] 58888 Drug Codes [J Codes) $27.95  §25.
[0 5871 Professional for Hospltals, Softoound ~ $9495  $8545 | [] 5895 Custom Fee Anslyzer 1 Specialty $29395 $269.9

ICD-10 Products [J 68890 Medicare Desk Reference for Phys $26885 2428
[ sere ICD-10-CM $89.95  §80.95 | [] 58983 Encoder Pro (Singie User) $28995 $2609

HCPCS [C] 58986 Relative Values for Physicians $32995 $296.9
[0 687308 Level If Expert, Spiral $09.05  $80.96 DRG
[] 587209 Level Il Expert, Compact $86.95 §78.25 | [T] 58989 DRG Desk Reference §19895 §178¢
[C] 58720  Updateabis HCPCS Level Il Expert  $149.95 $134.95 ] 58988 DRQG Expert, Spiral $119.95 $107.8
[ 6873109 Leval I Professional, Softbound $7205  $65.65 Other books and software are available,

[T1 send me Information on Physiclan Fee / Custom Fee Analyzer Reports
Your Neme Account #
Practice Name Email
Street Address
City State Zip Code Phona
Specialty Fex
FAX ORDER FORM TO 866-844-3534 or Call 888-633-3676, Ext. 3
If you don't see your book, please call your Forms Representative for a complete list
0CcT 30 W08
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The Ten Second Stimulus Survey N
ﬁ\‘*

ar
And a Chance to Win an iTouch | ¢

Are you ready.....to begin receiving your Stimulus Plan federal Incentives for using a
certified Electronic Health Record?

Check one

D Yes. | have a certifled Electronic Health Record In place, and | have been using It in a
way that qualifies me for the “meaningful use” provision.

D NO. | am ot ready, and understand that | may miss up to $64,000 per physician in federal
incentivas,

D | am not sure. However, | would like to understand how | can recelve the federal
incentives in the Stimulus Plan. Please have someone contact me:

Name:

Practice Name:

Phone Number:

Address:

City, State, Zip:

Email address:

Good time to reach me:

Complete this form and fax it to 1-919-457-4744

(or send us an email at ehrnow@allscripts.com)
To be eligible for the iPod® Touch drawing, please enter the Information above. Thanks.

Allscripts”
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The Ten Second Stimulus Survey

And a Chance to Win an iTouch |

Are your eady. -++-10 begin recelving your Stimulus Plan federal incentives for using a
certified Electronic Health Record?

Check onhe

Yes. I have a certified Electronic Health Record In place, and | have been using It in a
way that qualifies me for the “meaningful use” provision.

D No. lam not ready, and understand that | may miss up to $64,000 per physician in federal
Incentives. _ S

D I am not sure. However, | would like to understand how | can recelve the federal
incentives in the Stimulus Plan. Please have someone contact me:

Name:

Practice Name: >§3
Phone Numb ax
ne Number: '
‘{nz}
Address:
Clty, State, Zip:

Email address:

Good time to reach me:

Complete this form and fax it to 1-919-457-4744

(or send us an emaill at ehrnow@allscripts.com)
To be eligible for the IPod® Touch drawing, please enter the Information above. Thanks.

AIIscrip@g
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The Ten Second Stimulus Survey Q\\;\%‘

And a Chance to Win an iTouch |

Are you ready.....to bagin recalving your Stimulus Plan federal Incentives for using a
certified Electronic Health Record? Since you are a valued client, we want to make sure!

Please check one and send this back to us

Y€S. 1 have a certified Electronic Health Record in place, and | have bean using itin a
way that qualifies me for the *meaningful use” provision.

D - No. I am not ready, and understand that | may miss up to $64,000 per physician in federal
incentives. o

D I am not sure. However, | would like to understand how | ean recelve the federal
incentives in the Stimulus Plan. Please have someone contact me:

Name:

Practice Name:

Phone Number:

Address:

City, State, Zip:

Email address:

Good time to reach me:

Complete this form and fax it to 1-919-457-4744

(or send us an email at ehrnow@allscripts.com)
To be eligible for the iPod® Touch drawing, please enter the Information above. Thanks.

Allscrip‘fcs:'V
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ALLSCRIPTS IS HOT, HOT. HO

T.’ l’ .’ .’ .’

WHAT BETTER WAY TO CELEBRATE
THAN WITH A

FREE BEACH TOWEL!

Order $250 or more in supplies from our

one stop shop: www.allscriptsforms.com
and receive a FREE BEACH TOWEL!!

=]
8
L]
o
=
™

Put Free Beach Towel along with your first and last name in the
comments or message box!

ORDER ONLINE NOW AT

www.Allscriptsforms.com

All orders greater than $75 receive free shipping!

No credit card is needed. Allscripts will bill your account!

Offer Valid 7/1/09 through 7/31/09
*Not valid with any other offer.
For Allscripts Forms/Supplies web site assistance or questions with your order,
please call Susan Einsfeld at 513.771.6747 or Laura Merk at 513.706.7271
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Coming to Lexington, KY!

Find out about federal stimulus incentives availabls for healthcare providers|

Tuesday, October 13"

Seminar on $44K+ incentives for providers
> 8am breakfast, 8:30am — 11:30am
Or
> 4.00 appetizers, 4:30pm — 7:00pm
> Hyatt Regency Lexington
> Entry Is FREE, but seats are limited|!

Register &

Visit www.EHRStimulusTour.com, click ‘Tour Dates’

Email EHRNOW®@A lscripts.com

Questions? 1-877-EHRNOW1 £

......

SN0 LA
- b » 2 i N R AW e e s f‘
[Niwiv@ tecs: CiTRpC @ (el wiwt  Micrasoft :
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‘Coming to Lexington, KY!

Find out about federal stimulus Incentives available for healthcare providers|

Tuesday, October 13"

Seminar on $44K+ incentives for providers
> 8am breakfast, 8:30am - 11:30am

Or
> 4:00 appetizers, 4:30pm — 7:00pm
> Hyatt Regency Lexington ,\@q
> Entry Is FREE, but seats are limited| &k\%’
(

: Q
Register
Visit www.EHRStimulusTour.com, click ‘Tour Dates’
Email EHBNOW®Allscripts.com

Questions?  1-877-EHRNOWH e

N NS . i: £ad
gy ’ L] * 4 - - 3 % i b . g 5
[ Alscriga é’,'sélc;f citrix @ (lnt-:ap INTUIT Microsoft %, |
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Over 150 healthcare leaders are gathering to watch the unveiling of
two new innovations from Allscripts -- and you're invited to join them.

Al

Exclushve fitation

Join us for our Allscripts Innovations Launch where you'll...

¢ Hear Allscripts CEO Glen Tullman speak about healthcare's future and Allscripts' vislon
* Watch as we launch two new Innovatlons that put healthcare back into providers' hands

Tuesday, December 8

> LIVE Video Webcast and product unveilings @ 3:45pm EST

-
e R e

&
. . . . . . N
Visit www.regonline.com/allscripts innovations launch

or email Nate @ nate.moster@allscripts.com today!
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Coming to Indianapolis, IN!

Find out about federal stimulus incentives available for
healthcare providers!

Thursday, February 11, 2010

Seminar on $44K+ incentlves for providers
> 8am breakfast, 8:30am — 11:30am
Or
> 4:00 appetizers, 4:00pm - 7:30pm
> Hilton Indianapolis

> Entry is FREE, but seats are limited! % .&\%
Register AN
Visit W line. I r lis2

www.regonline.com/stimulustourindianapolisevening2010

Emall EHBRNOW®@AIllscripts.com
Questions? 1-877-EHRNOW1
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Coming to Indianapolis, IN!

Find out about federal stimulus incentives availsble for
healthcare providers!

Thursday, February 11,2010

Seminar on $44K+ Incentlves for providers
> 8am breakfast, 8:30am — 11:30am

Or
> 4:00 appetizers, 4:00pm - 7:30pm %\Qs
> Hilton Indianapolis Q‘b‘\’
> Entry is FREE, but seats are limited! &
Register
Visit I 1 i rindl 1

www.regonling.com/stim ulustourindianapolisevening2010
Email EHRNOW@AIlscripts.com

Questions? 1-877-EHRNOW1




1 1-2 Filed: 37 PagelD #:32
3/4/10 15{@@se: 1:12-cv-03233Dpcyment #: 1-2 Filed: (3;5{91112 Page 16 E}f g

) S22-2099 D 1/1

"n"a"a"n"s

foed
Allscripts-

WIN $105 N

\ AW I »
s '?I oy 1 A oy ]

ARE YOU FEELING LUCKY?

For every $50 you buy online you will receive For Allscripts Forms/Supplles
a raffle ticket via email containing your ‘:’fb:‘t;ass‘iﬁ;‘el S:‘S‘ig‘”d
. . estions with your order,
information and a LUCKY number, Qhestion 4

call 800-771-6747, Ext. 2

We will print each raffle ticket out and
on Wednesday, March 31, 2010 we will
pick a LUCKY WINNER!

The winner will receive $105.00 worth
of free copy paper!

Visit our one stop shopping at www.allscriptsforms.com

Put your first and last name along with your email address
you would like your raffle ticket sent to In the comments or
message box when checking out.

All orders greater than $75 recelve free shipping!

Offer Valid 3/01/10 thru 3/31/10.
Not valid with any other offer. i
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AIIscrip’Es*

Spring Savings when you
order online!

Get a 10% Discount and No Freight on every online order QP
placed during the month of Aprill

Order your toners, ribbons, backup media, cleaning supplies, .
Kleenex, sticky notes, copy paper, coffee, pens, furniture, shacks,

Just to mention a few items directly from www.allscriptsforms.com

Order Online now at www allscriptsforms.com

For assistance or password help, please call 888-633-3G676, oxt. 2

> *When placing order, type
"SPRING PROMO" in the comments
or message box when checking out.

> *10% Discount and No Freight
will be applied to the invoice.

> *Custom orders excluded.

> "*Orders must be placed online
to receive discount.

No credit card is needed. Otter valid 4/3/10 through 4/30/10.

Aliscrints will bill voun account! Net valichwith any other offer. Stock up today!!

Allscripts-Misys Healthoare Solutions, Ing, | 2024 Merchandize Mar, Suite 222, Chlcago, IL 80854
It you no longer wish to receive fax messages from this sendar, pleasa call 888-633.3878, axt. 2.
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You're Invited — Exclusive EHR Summit at ACE 2010

If You Have Noft Yet Selected an EHR/EMR, The Time is Now!

Learn How to Get Up to $64,000 Per Physlclan!

The EHR Summit is a unique, full day event for Allscripts-Misys clients who have NOT
SELECTED an EHR solution, The Stimulus incentives are now in place, our solutions are
guaranteed to be certified, and a clear path has been set by thousands of physiclans. There is no
reason to wait any longer. It's time to 'Go’. Held the day before the ACE (Allscripts Client
Experience) conference, your top clinical software decision makers can add this event to their
exlsting ACE schedule or take advantage of just the EHR summit.

Reserve your seat today for this exclusive event > www.allscripts.com/ace2010

At the ACE 2010 EHR Summit you willl: ACE 2010 EHR Summlt Detalls

> Plan your path to selecting and Implementing an When: August 4, 2010

EHR 8:00 a.m. - 6:30 p.m.

> Understand HITECH and “Meaningful Use" Where: Mandalay Bay Casino & Resort

criteria from our experts Las Vegas, NV

> Learn how to qualify for healthcare IT Stimulus What:  Join us to learn more about your path to

incentives an Allscripts EHR & avallable stimulus
Incentives

> Leverage your existing solutions and prepare for

a successful Implementation Fee:  FREE: Breakfast, Lunch, and Cocktails
provided.,

> See a demonstration of our innovative, award- **Lodging and transportation are not included.

winning EHR Hotel rooms and travel are the responsibliity of
the attendee, and speclal discounts can be

> Network with Select Business Partners and found on the "TRAVEL" tab of the reglstration

Learn about Best of Breed Solutions site.

Space Limited, Register Today! www.allscripts.com/ace2010
Questions? Jennifer.Lewis@allscripts.com

Allscripts-Misys Heslthcera Salutions, Inc. | 2024 Merchandise Mart, Sulte 222,

Chileago, IL 80854

gayou ne Ion%er wish 1o receive fax messages from thie sender, please call
0.841,4382 x49830,

allscripts client experience 2010
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*10% savings on all Cocle Books, exclusing Booketors Prodiliets end Coding Essantial Combo Packs ordened by August 21, 2010
**15% savings on Cotfing Essential Combo Pask orders placed by August 31, 2010, Coding Essential Combo Pasks cannot be combined with any othar offer.

We've bundled CPT/ICURRENT PROCEDURAL CODING, ICD-3-CM end HCPCS books 1o save
combo packs! You may choose Oplion |, I, I or pick ons from sach typs of book (C

silfl save 16%.,

$254.87 (You Sava $44,98)

o gumnl F;;:caduralcggding Eupnrl-i’ll;ﬂ
orm oWn &s spirel
Availal eDec-2010{llorE:£g?Bg‘f 1)

O 16D-8-CM Expert for Physiclane-2014

Volumes 1 & 2 (sprial)
Availeble Sep-2010 (Hem # 686411)

O HCPCS Leval |l Expert-2011 (spiral)
Avalleble Dec-2010 (iem # 587311)

QPTION || (Compget)
$214.07 (You Sava §37.76)

O Current Procedural Coding Expert - 2014 (compaci)
{fonmrl!hknnwn a8 CPT Expari]
Avallable Dec-2010 (Item # 585031 1)

O ICD-9-CM Profossional for Physlclans - 2014 (compacl)
Volumes 1 & 2
Aveilable Sep-2010 (Ifem # 588511)

O HCPCS Levol Il Expert - 201 (compact)
Avellable Dec-2010 (lfem # 587211)

PT/Current Procadural Coding,

0171

\N\Have you ordered your

2011 CODEBOOKS?
Order Now and Save 10%* to 15%**

you monayl Save 15% off of the list prioe when you buy these books in
ICD-9-CM, HCPCS) to creats your own combo pack and

QPTION lll (Softbound)
$20812  (You Save $36.73)

O CPT Btandard - 2011 (softbound)
Available Nov-2010 (fem # 586311)

O ICD-9-CM Protassional for Physlclans - 2044
Volumes 1 & 2 {scftbound)
Avallable Sep-2010 (liem # 586811)

O HCPCS Levsl Il Profsssional - 2011 (softhound)
Avallable Dec-2010 (llem # 5873111)

CPT Regular  Sale CPT Quick Coder or ICD-9 Quick Coder Regular  Sale
[J 688111  Professlonal Edition Spiral $107.95  $97.16 | [J Available for most specialties (each) $19.95 §17.95
[] 688311 Standard, Softhound $8495  $78.45
(] 5860311 Expert, Compact $89.95  $80.95 Physician Compliance
[J 688911 Expert, Spiral $90.95  $89.95 | [] 58888 Medkcare Comect Coding Guide $269.95 $233.95
iCD-8:-CM-Volumes 1 & 2 [[] 68802 HIPPA Tool Kit $250.95 $23395
[] 86411  Expert for Physiclans, Spiral $99.95  $89.95 Coding Guides/Reference Guides
[] 68861  Updateable ICD-9CM Expert $179.95  $181.95 | [ 6877 Ingenix Lesrning Understanding Mods $9495 38545
[] 688511  Standard for Phys, Compact $7496  $87.45 | [] 6885 Natlonal Fee Analyzer $169.95 $143.95
(7] 586811  Professional for Phys, Softbound $6695  $7825 | [] 5891 The Essential RBRVS $199.95 $179.95
1CD-8-CM-Volumes 1,24 3 [] 6888 Coders' Desk Ref. Procedures $130.95 $126.95
[] 68898  Expert for Hospitals, Spiral $10395 99355 | [] 68404 Coders' Desk Ref, Dlagnoses $139.95 $126.95
[] 58691  Expettfor Hosphals-Updateable §17995  $161.95 | [] 58885 ICD-9-CM Code It Fast Software §4995 $44.95
] 68701  Standard for Hospitals, Compact $84.95  §7645 | [] 58888 Drug Codes (J Codes) $2495  $2245
[ 687 Professlonal for Hospitals, Softbound ~ $94.95  $86.45 [J 6895 Custom Fee Analyzer 1 Specialty $299.95 $289.95
ICD-10 Products (] 58830 Medicare Desk Reference for Phys $279.95 $25195
[] 6878 ico-toch™ecompiows Ol Ot Code 8t 010 vty $99.95  $89.95 (] 68888 Encoder Pro.com $299.95 $289.95
HCPCS [ ] 58988 Relative Values for Physicians $329.95 $298.95
(] 587311  Level Il Expert, Spiral $99.95  $89.95 DRG
[J 687211 Level Il Expert, Compact $88.95 §78.25 | [] 58989 DRG Desk Reference $209.95 918895
[ 68720 Updateable HGPCS Leval Il Expert  $149.95 $13496 | [] 58988 DRG Exper, Spiral, Compact $11986  3107.95
[0 5873111 Level |l Professional, Softbound $7285  §6565 Other hooks and software are available,
[3 Send me information on Physician Fee / Custom Fee Analyzer Reports
Your Name Account #
Practice Name Email
Street Address
City State Zip Code Phone
Specialty Fax

FAX ORDER FORM TO 866-844-3554 or Call 888-633-3676, Ext. 2
Ifyou don't see your book, please call your Forms Representativa for a complete Ilst.




6/23/10 13:09 9195734474

Case: 1:12-cv-03233 Document #: 1-2 Filed: 05/01/12 Page 20 of 37 PagelD #:36
HIZSCPiptS D 1"11

Allscripts-

Take Me Out to the o
Ballgame $

And teach me about Allscripts EHR

The time is now to learn more about the Electronic Solutions avallable for
healthcare providers. Join us for an evening of baseball, food and drinks while
we show you our Allscripts EHR solutions. Strike up a conversation with
current physiclans and practice administrators who are utilizing our solution

today, and also learn how our solutions deliver positive ROI and better patient
care across your entire network.

Only 20 Tickets Available for each game — RSVP Today!

The time is now to learn more about
the Electronic Solutions avallable for
healthcare providers.

When: Sunday, August 15" or
Sunday, August 22™ or
Sunday, August 2g"

All games start at 5:05pm EST

RSVP to Lisa Osborne
614.53.786 Where: Huntington Ball Park - Sulte #4

lisa.osborne@allscripts.com Food and Beverages provided by Allscripts

nl

Join Us: Only 20 Tickets Avallable for each

game -- contact me Immediately to resarve
your seatl*
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Free Webinar —
Allscripts Payerpath Denial Management

According to recent studies, many practices average over 10% in denials for adjudicated claims, drastically
decreasing their cash flow and addi ng unwanrted work,

Aliscripts Payerpath Denial Management helps medical practices recover more of thelr money faster, enhance
staff productivity, and benchmark their biling performance agalnst peers. Instant access 1o real-time

relmbursement, productivity, and trending reports gives your staff the power to stay ahead of issues before they
become major cash draine on your practics.

Payerpath Denial Management works with Allscr] pts Payerpath Claims Management to identify critical

reimbureement patterns by parsing slsctronic remittances sent from the payers and providing market leading
data analysis to recognize problems and trends.

Fewer denials — Quicker recovery of your money and enhanced staff productivity

Why Use Payerpath Denial Management? Register today!

» Proactive. Identify and eliminate problernatic payer Wednesda
y, July 21, 2010
trends before they become cash drains. 1:00 ~ 2:00 pm ET
» Bottom line. Increase cash flow and improve
financlal success, To register, visit htips://misys-us.webex. Isys-

gsfgnsiagg!g,ng?i=a&d=7gg?7491 8

"In just 30 days, we ware able o Fgndiicnety moduce
aur denial rate snd doubled our atali's prooion ity
Tils la an afliciont ard atyplg-le-use ool thad holps
JrOVIBrs maximiy el revanas.®
Gary Thoms, CFO
* Rapld ROl Reducing just 1 denlal per provider per Newth Ohip Heert Ceanter

month more than pays for this servicel

» Real-time, On demand access to EOB's for
secondary filing.

* Benchmark. Compare your denial rates by payer
by procedure against your pesrs,

Viaht www. allscri pls.tom o learn rmaore,

ot more infarmation, contact us at

1877 415 3729 or eonail pay ipadtundogallscipls. com

Allscripte-Misys Healthcars Sciutions, ine, | 2024 Merchandise Mart, Sulte 222, Chicage, IL 80854
If you no longer wish ta racslve fax massages from this sendar, please call 800.841.4362 x49830,
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Attention: Space Sfill Open For Free Training Today & EHR Dinner T ‘onight!

Allscripts

Tiger/PM User Group Meeting
and Opening the Door to the Digital Office

Thursday, August 12, 2010
’ t E
Kingsgate Marrlott Conference Center F’;tggﬁgﬁfiﬁ;@

151 Goodman Dr. Seating Is limited. Register at the doorl
Cincinnati, OH 45219

Join Us For Both Sessions! Invite your physicians to Session Twol

Session One
» 1:00pm - 1:30pm Reglstration
» 1:30pm - 5:30pm Tiger/PM and Aliscripts EDI New Patlent Payment Assurance

Chuok Womble presents Billing & Collections under the migroscope - let's talk parameters, master files and reports that
make for great billing and collections. Learn more about Open ltem Aging and Billing, differsnt ways to change what prints
on your patient bllls, reducing the number of pages you print, and simple ways to do collections without using the
Golleation Module. Plus, learn how {o strengthen your revenue oycle management with our Patient Payment Assurance,
This sesslon Is very vaiuable for bllling stat! and managers.

Session Two A%
» 5:80pm = 6:00pm Regisiration P\\%

» 6:00pm - 8:00pm ARRA Stimulus Update, EHR Implementation, Product Demonstration

The passing of the EHR Stimulus Program means row s the time 1o Implement, fully adopt and connect with an EHR.
Allsaripts stimulus experts will discuss how to achleve “Meaningful Use" and capture stimulus incentives, Also, hear our
EHR clients*, providera Just like you, zpeak on EHR-implementation best practices. The seasion includes a

demonstration of Allsaripts EHR. This sesslon is recommended for providers, healthcare administrators and office
staff,

Register At The Door!

Questions: Janet,Bailey@Allscripts.com

Topyight D 2210 Afwerdpdn-Misys Hunliowe Sebptions, fng
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Allscrip@

End of Summer Special
when you order online! o

L
Place an online order for $300 or more and \z\?’
choose one of the gifts listed below!

ltem DEF35004 Deflect-o Pencl| Cup with Photo Frame
ltem DTM11219 Pink Day Timer Planner 3.5" x 6.5"

ltem RAC79902 Airwick Freshmatic Mini Metered Starter Kit
Item BOSB0060 Bostitch 6 Piece Standard Screwdriver Set

Order Online now at www .allscriptsforms.com

For assistance or password help, please call 888-633-3676, oxt. 2

v' Add gift item to order. Note "GIFT" in
message box or comments box.

v' Gift will be billed at no charge on invoice.

v" Orders must be placed online at

www.a[lscrigjgforms.com .

v" One gift per account.

v' Custom orders excluded.

No credit card is needed. Offer valid 8/19/10 through 9/30/10.

Allscriots will bill vour account! “Natvaid with any other olles

Allsoripts-Misys Healthcare Solutions, Ina. | 2024 Merchandise Mart, Sulte 222, Chicago, IL 80854
If your no lemgar wish ia receive fax messages from this sender, plaase call 898.833-3676, axt, 2.
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& Allscripts-

Allscripts D11

How do I pay for an Electronic Health Record now
when my Stimulus payments won’t come until later?

It’s easy with flexible financing from Allscripts, Just fax back this form to get started

today.

$0

For first
6 months

Act now! Exclusive offer expires 10/31/10.

Maximize Your ROI

In today's world of increasing costs and declining
reimbursement, making an Investment in
technology can be a challengs for practices of all
slzes and specialties, Allscripts Is here to help you
maximize the return on your EHR Investment.

Why Start Now?

* The incentives first become available in 2011,
and that’s only months away.

* Your physiclans can recelve up to $64,000 In
federal Stimulus Incentives that decrease over
time if you wait,

» Penalties for non-EHR users start in 2015,

= The sooner you start using the EHR, the
sooner you'll own It. At the end of the term,
it's yours without additional monthly payments
or contracts. Parlod.

For Immediate Assistance

S
N
H
N

Q,
&

Start Today ~ Fax Back This Form

Complete and fax back this form to lock in these
special financing terms. An Allscripts rep will
contact you within 48 hours to discuss your unique
needs and tailor a solution for you.

Name:

Specialty:

Practice Name:

Number of Physicians:

Email:

Phone:

FAX TO: Allscripts Representative
FAX #: 1-919-457-5828

EHRNOW@allscripts.com / 1-877-EHR-NOW L
Mention Promotional Code: PROFINANCE

Allscripts Healthcare Solutions, Ine. | www.allscripts.com

If you no longer wish to recelye fax messages from this sender, please call 800.841,4362 x49830
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& Allscripts:

How do I pay for an Electronic Health Record now
when my Stimulus Payments won't come until later?

It's easy with flexible financing from Allscripts. Just fax back this form to get started
today,

o Ty
$ For first &
6 manths Q
Q"a
. J <(,
L)
Act now! Exclusive offer expires 10/31/10.
Maximize Your ROI Start Today ~ Fax Back This Form
1 Complete and fax back this form to lock in these

In today's world of increasing costs and declining
relmbursement, making an Investment In Speclal financing terms. An Allscripts rep wil

contact you within 48 hours to discuss your unique

technology can be a challenge for practices of all needs and tailor a solution for you.

slzes and specialties, Allscripts is here to help you
maximize the return on your EHR Ihvestment., Name:

Why Start Now? Specialty:

Practice Name:

» The incentives first become available in 2011,
and that's only months away.

Number of Physicians:

* Your physiclans can recelve up to $64,000 In Email:
federal Stimulus Incentives that decrease over
tme if you wait, Phone:

* Penalties for non-EHR users start in 2015,
FAX TO: Allscripts Representative
* The sooner you start using the EHR, the FAX #: 1-919-457-5828
sooner you'll own It. At the end of tha term,
it's yours without additional monthly payments
or contracts. Perlad.

For Immediate quiqtance EHRNOW@allscripts.com /7 1-877-EHR-NOW 1

Mention Promotional Code: FROFINANCE

Aliscripts Healthcare Solutlens, Ine, | www.allscripts.com
IF you no longer wish to recelve fax messages from this sender, please call 800,841.4362 x49830
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& Allscripts-

How do I pay for an Electronic Health Record now
when my Stimulus payments won't come until later?

It’s easy with flexible financing from Allscripts, Just fax back this form to get started

today.
$ For first
6 months Q
y
-

Act now! Exclusive offer expires 10/31/10,

Maximize Your ROI Start Today - Fax Back This Form
1 Complete and fax back this form to lock In these

In today's world of increasing costs and declining . A

reimbursement, making an Investment In speclal financing terms. An Allscripts rep wil

contact you within 48 hours to discuss your unique

technology can be a challenge for practices of all needs and tallor a solution for you.

sizes and specialties, Allscripts is here to help you
maximize the return on your EHR Investment. Namae:

Why Start Now? Specialty:

Practice Name:

* The Incentives first become available in 201 1,
and that’s only months away.

Numbar of Physicians:

* Your physiclans can recelve up to $64,000 in Email:
- federal Stimulus Incentlves that decrease over
time If you walt, Phone:

* Penalties for non-EHR users start in 2015,
FAX TO: Aliscripts Representative
s  The sooner you start using the EHR, the FAX #: 1-919-457-5828
sooner you'll own It, At the end of the term,
It's yours without additional monthly payments
or contracts. Perlod.

For Immediale Assistance EHRNOW®@allscripts.com / 1-877-EHR-NOW

Mention Promotional Code: PROFINANCE

Allscripts Healthcara Solutions, Inc. | www.allscripts.com
If you no longer wish to recalve fax messages from this sender, please call 800.841,4262 %45830
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& Allscripts:

Tiger EHR Enablement Program

Exclusive Program for Tiger Clients!

Rllscripts b 171
x
f\c‘:\
o)
&
N

As a loyal Allscripts client, we value your input to ensure our solutions meet your needs today and in the
future, We recently conducted a survey to learn more about the major challenges your practice Is facing
today. An overwhelming number of respondents indicated that they would be interested in a simple

program to easlly transition to an Allscripts EHR. Our new Tiger EHR Enablement program will do just that
~ and Is avallable exclusively to our Tiger cllents. It Includes:

¥ $500 Maintenance Cradit for Tiger B
¥ FREE Interkscs 10 Allscripts EHR

¥ FREE Fujiteu 6120 Color Scariner Kit
3[ FREE 3-Park Webiaar Series

¥ EREE Appls Pa

It's Time to Get Started

There's never been a better ime to transition from
paper charts to Allscripts EHR. We'll be with you
every step of the way, and you can trust we've
outlined the best path for you. Start your journey
today by visiting:

www.allscripts.com/tiger

Exclusive Offar!

The first 25 Tiger clients who purchase Allscripts
EHR will receive a FREE Apple IPad*|

Act Now!
Offer Expires 12/31/10

*One IPad per signed contract, .

For Immediate Assistance

Allscripts Healthcare Solutions, Ine, | www.allscripts.com

_Y./ Tiger Virtual Community

_{ Dadisuted Allseeiptd Represontitive
V/Memiihgful Use Readiness Assesamant
READY Implementation Foundation

Learn riore at www.allseripts.cod/tiger

Start Today ~ Fax Back This Form

Complete and fax back this form to get started with
the Tiger EHR Enablement program today. An
Allscripts representative will contact you within 48
hours to discuss your unique needs,

Nama:

Practice Name:

Specialty:

Number of Physicians:

Email:

Phone:

Buying Timeline:

FAX TO: Allscripts Representative
FAX #: 1-919-457-5828

Contact Allscripls loday!
Phone: 1-877-501-1379

Email: ehrnow@allscripts.com

If you no longer wish to recelve fax messages from thls sender, please call 800,841,4362 x49810
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How do I pay for an Electronic Health Record now
when my Stimulus Payments won’t come until later?

It’s easy with flexible financing from Allscripts. Just fax back this form to get started

today.

F$0

For first
6 manths

Act now! Special offer ends this week! Offer expires 10/31/10.

Maximize Your ROI

In today's world of increasing costs and declining
relmbursement, making an Investment In
technology can be a challenge for practices of all
slzes and specialties, Allscripts s here to help you
maximize the return on your EHR Investment.

Why Start Now?

* The incentives first become available In 2011,
and that's only months away.

* Your physiclans can recelve up to $64,000 In
federal Stimulus Incentives that decrease over
time if you wait,

* Penalties for non-EHR users start in 2015,

* The sooner you start using the EHR, the
sooner you'll own [k, At the end of the term,

It's yours without additional monthly payments
or contracts, Perlod.

For Immediate Assistance

Start Today - Fax Back This Form

Complete and fax back this form to lock in thase
special financing terms. An Allseripts rep will
contact you within 48 hours to discuss your uhique
needs and tallor a solution for you,

Name:

Specialty:

Practice Name:

Number of Physicians:

Emall:

Phone:

FAX TO: Allscripts Representative
FAX #: 1-919-457-5828B

EHRNOW@allseripts.com / 1-877-EHR-NOW L
Mention Fromotional Code: PROFINANCE

Allscripts Healthcare Solutions, Inc. | www.allscripts,com

IF you no longer wish to recelve fax messagen from this sender, please call 800.841.4362 x49830
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= Allscripts
| N
Tiger EHR Enablement Program O
EXclusive Program for Tiger Clients! N

¥ w500 Maintanance Credit For Tiger PM ; ‘I‘T‘iggar Virtuat Community

_{;FREE Interfacs o Allscripts EHR. _{bcidiéﬂmd Allseeipty Representative
¥ FREE Fujiteu 6130 Color Scaririer Kit v Meariliugful Use Readiness &ssessinant
..""_.' FREE 3-Part Webinar Series

«;{ FREE Apple iPad¥ Learm more 8t www.allscripts, coin/tiger

It's Time to Get Started Start Today - Fax Back This Form
There's never been a better time to transition from Complete and fax back this form to get started with
paper charts to Allscripts EHR. We'll be with you the Tiger EHR Enablement program today. An
every step of the way, and you can trust we've Allscripts representative will contact you within 48
outlined the best path for you. Start your journey hours to discuss your unique needs.
today by visiting:

Name:

.allscripts.com/tige
WWwWw p m/tiger Practice Name;

Exclusive Offar! Specialty:
Number of Physiclans:

The first 25 Tiger clients who purchase Aliscripts

EHR will recelve a FREE Apple [Pad*| Email:

Act Now! Phone;
Offer Expires 12/31/10

Buying Timeline:
¥One iPad per signed contract. iﬁ ;?= :I_!;:;l;tg;fzgze; entative
Contact Alfscnpls Loday!
For Immediate Assistance Phonc: 1-877-501-1379

Email: AllscriptsProEH R@allscripts.com

Allscripts Healthcare Solutlens, Inc, | www.allscripts,com
If you no longer wish to recelve Fax messages from this sender, please call 800.841.4362 x49830
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@ A"SC[‘iptS“‘ (\S&%% ;i_%‘\“\\; [ Offer Ends 12/31/10] ]

Tiger EHR Enablement Program
Exclusive Program for Tiger Clients!

As aloyal Allscripts client, we value your i nput to ensure our solutions meet your needs today and In the future. You spoke

and we listened and have developed a simple program 1o easily transition to an Allscripts EHR. The Tiger EHR
Enablement program will do just that and includes:

¥ $500 Maintenarice Crexlit for Tiger PM ¥ Tiger Virtyst Communliy
,E{FREE Interfacs to Allscripits, EMR == ‘Z’ Dedlicatad Allstripts Rapresantative

{ FREE Pyfitsu 6130 Cidor Scander Kit \_/ Mexringful Use Readiness Asseasinant
W/FREE 3-Part Webinar Sarfes

v FREE Apple iPad® Laam mofe st wvewallserpts com/Bger

it's Time to Get Started Start Today — Fax Back This Form
There's never been a better time to transition from ~ Complete and fax back this form to get started with the
paper charts to Allscripts EHR, We'll be with you Tiger EHR Enablement program today. An Allscripts
svery step of the way, and you can trust we've representative will contact you within 48 hours to discuss
outlined the best path for you. Start your journey your unique needs.
today by vislting: Neme:
www.allscripts.com/tiger Practioe Name:
Speoclalty:
Exclusive Offer!
Number of Physicians;
The first 25 Tiger clients who purchase Allscripts Emall:
EHR will raceive a FREE Apple® iPad*| UL
Act Now! Phone:
Offer Expires 12/31/10 Buying Timeline:
+One IPad por signed canlract, FAX TO: Allscripts Representative

FAX #: 919.457.4145
Contact Allscripts foday!
For lmmediate Assistance Phaone: 877.501.1379

Emnil: AllscriptsProEHR@allscripts.com

Allscripts Healtheare Solutions, Ine, | www.allscripte.acm
If you no langer wish to recelve fex messegas from this sendsr, pleese call 800.841.4362 x49830
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&3 Allscripts:
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Allscripts would like to wish you a
Happy Valentine’s Day and give you
A Free Gift!

Order $100 or more of other supplies at our one stop
~ Shop: www.allscriptsforms.com
Enter one of the following item numbers in the search
field and add the item to your cart to receive your free gift:

MJK11037 Bear Animal Cracker Cookie Jug
AVT40635 Danish Butter Cookies
KEB21771 Fudge Stripe Cookies

MJK51902 Twizzler’s Strawberry Candy
OFX00002 Candy Variety Tub

e
~
)
ORDER ONLINE NOW AT N
www.allscriptsforms.com s
&
All orders greater than $75 receive free shipping{<

No credit card is needed. Allscripts will bill your account!
(Free gift will appear as $0 on invoice.)

Offer Valid 2/7/2011 through 2/28/2011
*Not valid with any other offer.
For Allscripts Forms/Supplies web site assistance or questions with your order,
Pleasc call 888-633-3676, Ext, 2

If you no longer wish to receiva fax messagas from this sander, plaasa call BBB-833-3876, axt, 2.
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Prepare For ICD-10-CM

By now, you know that the mandatory industry compliance date for
Implementation Is October 1, 2013. We currently offer books that
can assist in this complex transition, ease the learning curve and
allow you to face the challenges ahead with confidence.

Order by April 30, 2011 and get a 25% Discount ol prices below.

#5B76N - 2011 Learning and Education; Order Today - Fax Back This Form
Implementing ICD-10
Avallable Dec, 2011 - $124.95 #5B76N Learning and Education:
* Provides a comprehensive introduction to ICD- Implementing ICD-10 $124.95
10-CM and teaches you how to prepare for ,
the significant changes the new coding #588827 Detailed Instruction for
systems will bring. Appropriate ICD-10-CM Coding $99,95

#5876 ICD-10-CM: The Complete

#58BB8B27 = Detalled Instruction for Officlal Draft Code Set $99.95

Approprlate ICD-10-CM Coding

Available July 2011 - $99,95 Name:

* Understand the officlal coding guldelines and
requirements from ICD-10-CM coding system
with examples of case studles to explain key Practice Name:
coding concepts,

Accollnt #:

Address;
#5876 - ICD-10-CM: The Complete Official Phone:
Draft Code Set (2011 Draft)
Avallable April 2011 - $99,95 Emall:
* The latest and most comprehensive update to
the code set FAX #: 1-B66-B44-3554

Phone #: 1-888-633-3676, Ext. 2

Contact your Allscripts Forms/Supplies Representative for additional information

including key features and benefits of each book. 1-888-633-3676, Ext. 2

Allscripts Healtheare Solutlons, Ine. | www.allscripts.com
If you no longer wish to recelve fax messages from this sender, please call 888-633-3676, Ext, 2
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PAPERLESS YEAR END!!!

Don’t take up space in your Storage rooms.
Don’t pay money to have records stored off site,

ALLSCRIPTS IS NOW OFFERING A SOLUTION CONVERTING PAPER TO

DIGITAL IMAGES!!!
Change boxes of:
Old Patient charts '
EOB’s CD or Flash Drive
Encounter Forms Into
Financial Records
h
Scan 3 boxes and get the 4™ scanned FREE
Now untll the end of 2011

(Pricing: $0.05- 30.065 per scan)

BENEFITS INCLUDE:
» Quick turn around
» Access images from any computer on your network
» Inexpensive way to eliminate stored boxes of paper
»> HIPAA compliant
» No hardware or software to purchase

To learn more about this service, please Jax to
Laurg Bolger @ 919.457.5549 or call 513.706.7271

ACCOUNT#: PHONE NUMBER:
ACCOUNT NAME: CONTACT NAME:
EMATL: YES, PLEASE SEND ME A DEMO CD

If you no longer wish to recelve fax messages from this sender, please call 888-533-3576, ext, 2.
Allscripts « 8529 Six Forks Road « Ralelgh, NC 27615
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

PHYSICIANS HEALTHSOURCE, INC.,
an Ohio corporation, individually and as
the representative of a class of similarly-
situated persons,

Plaintiff,
No. 12-cv-03233

ALLSCRIPTS-MISY’S HEALTHCARE
SOLUTIONS, INC., ALLSCRIPTS, LLC
and ALLSCRIPTS HEALTHCARE
SOLUTIONS, INC.

)
)
)
)
)
)
)
V. )
)
) Magistrate Judge Hon. Jeffrey Cole
)
)
)
)
Defendants. )

OBJECTIONS AND RESPONSES TO PLAINTIFF’S FIRST SET
OF INTERROGATORIES DIRECTED TO EACH DEFENDANT

NOW COME Defendants Allscripts-Misy’s Healthcare Solutions, Inc., Allscripts, LLC
and Allscripts Healthcare Solutions, Inc. (collectively, “Allscripts”) in accordance with Rule 33
of the Federal Rules of Civil Procedure hereby respond to Physician Healthsource, Inc.’s (“PHI”

or “Plaintiff”) first set of interrogatories, as follows:

GENERAL OBJECTIONS AND RESPONSES

L. Allscripts” General Objections and Responses apply to each of Plaintiff’s
Interrogatories as set forth below.
2. Allscripts’ General Objections and Responses are made without in any way

waiving or intending to waive, but on the contrary, preserving and intending to preserve:

EXHIBIT B



(A)  all questions as to competency, relevancy, materiality, privilege and
admissibility as evidence for any purpose, these responses, or the subject matter thereof, in this
proceeding or any subsequent proceeding or any other action;

(B)  the right of Allscripts to object on any ground to the use of said responses,
or the subject matter thereof, in this proceeding or any subsequent proceedings;

(C)  the right of Allscripts to object on any ground at any time to other
discovery involving or relating to the subject of these requests.

3. Allscripts objects to each Interrogatory on the basis that not all the faxes sent on
Allscripts’ behalf during the Relevant Time Period (i) were used for any advertising or
promotional purpose, or (ii) advertised any property, goods, or services. Allscripts, by answering
any particular Interrogatory, does not waive the right to assert that any facsimile transmission
during the Relevant Time Period was informational in nature.

4. Allscripts® investigation of this matter is continuing. These responses are based
on and, therefore, necessarily limited by, the records and information still in existence, presently
discovered during the course of preparing these responses. Consequently, Allscripts reserves the
right to supplement and/or to revise these Responses if it appears at any time that an omission or
error has been made or that more accurate or complete information is available.

5. Allscripts objects to each Interrogatory to the extent it purports to impose any
requirement or obligation upon Allscripts other than those required by the Federal Rules of Civil
Procedure and/or the Local Rules of this Court.

6. Allscripts objects to each Interrogatory to the extent that it is vague, overly broad,
unduly burdensome, harassing and/or is not relevant or likely lead to the discovery of relevant

information.



7. Allscripts objects to each Interrogatory to the extent it seeks information protected
by the attorney-client privilege, the attorney work-product doctrine or any other applicable
restriction upon discovery.

8. Allscripts objects to each Interrogatory to the extent it seeks information outside
their possession, custody and control.

SPECIFIC OBJECTIONS AND RESPONSES

1. Fully identify each person involved in answering these Interrogatories, including
persons who you consulted or who provided information relied on by you in answering any
Interrogatory, and state the information supplied by each such person.

RESPONSE: Allscripts states that these Responses were prepared in consultation with
undersigned counsel and all such communications and information exchanged with counsel are
subject to the attorney-client privilege and/or work-product doctrine. Subject to, as limited by
and without waiving the foregoing General Objections, Allscripts further states that the

following persons below provided certain information as indicated below:

* Nate Moster (Director of Brand & Marketing Communications for Allscripts):
Provided information regarding Allscripts’ relationship with third-party fax broadcaster,
Westfax, Inc. (“Westfax”), and Allscripts’ faxing practices during the Relevant Time
Period.

* Michele Westmoreland (formerly Associate Client Sales Executive for Allscripts):
Provided information regarding Allscripts’ relationship with third-party fax broadcaster,
Westfax, and Allscripts’ faxing practices during the Relevant Time Period.

* Chad Kerner (Director of Finance Disbursements for Allscripts): Provided information
about invoices Allscripts received from Westfax between 2008 and 2011.

* Greg Shorten (Senior V.P. of Client Sales for Allscripts): Provided information about
Allscripts’ faxing practices during the Relevant Time Period.

e Laura Bolger (Sales Representative for Allscripts, Cincinnati, Ohio): Provided
information about the marketing department’s involvement in sending faxing during the

Relevant Time Period.

The foregoing individuals may only be contacted through undersigned counsel.



2. State whether Defendant, or any other entity acting on Defendant’s behalf, has
utilized facsimile transmissions delivered by telephone during the Relevant Time Period which
either (1) were used for any advertising or promotional purpose, or (2) which advertised any
property, goods, or services, and describe in detail the content of each different document sent by
such transmissions and the time period each different document was sent.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory to the extent it asks for a legal conclusion regarding whether any
facsimile transmissions constituted “advertising” as that term is defined and understood under
the TCPA. Additionally, Allscripts specifically objects to this Interrogatory as overbroad on the
grounds that it asks for information about all facsimiles sent during the Relevant Time Period,
not just the facsimiles attached as Group Exhibit B to PHI’s Complaint. Subject to, as limited by
and without waiving the foregoing General and Specific Objections, Allscripts states that it
contracted with a third-party broadcaster, Westfax, to send certain facsimile transmissions on its
behalf during the Relevant Time Period. Answering further, Allscripts will provide copies of all

“commercial” facsimile transmissions as part of its responses to PHI’s First Set of Requests for

Production. Investigation continues.

3. State whether any facsimile transmission identified in Interrogatory 2 were sent to
the telephone number 513-922-2009 during the Relevant Time Period and state the dates such
transmissions were sent.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory on the grounds that facial review of each facsimile attached as
Group Exhibit B to the Complaint reveals that time and date each facsimile was sent to the
telephone number 513-922-2009. Subject to, as limited by and without waiving the foregoing
General and Specific Objections, Allscripts states that, based on its investigation to date, it
appears that the facsimile transmissions identified in Interrogatory No. 2 were sent to the

telephone number 513-922-2009 on or about the following dates: July 9, 2008, July 11, 2008,



July 21, 2008, October 29, 2008, April 28, 2009, April 30, 2009, May 7, 2009, May 19, 2009,
June 30, 2009, September 29, 2009, October 6, 2009, December 1, 2009, January 22, 2010,
February 1, 2010, March 4, 2010, April 2, 2010, June 2, 2010, June 22,2010, June 23, 2010, July
16, 2010, August 12, 2010, August 18, 2010, September 21, 2010, September 30, 2010, October
14, 2010, October 26, 2010, October 28, 2010, November 30, 2010, December 2, 2010,
December 29, 2010, February 4, 2011, March 23, 2011, June 3, 2011, November 1, 2011,
December 1, 2011 and December 5, 2011.

4. Fully identify all persons with knowledge of the facsimile transmissions identified
in Interrogatory 2 or the documents sent by such transmission.

RESPONSE: Subject to, as limited by and without waiving the foregoing General
Objections, Allscripts states that the persons identified in response to Interrogatory No. 1 possess
knowledge regarding the facsimile transmissions identified in Interrogatory 2. Investigation
continues.

5. Fully identify each person who was in any way involved in the facsimile
transmission(s) identified in Interrogatory 3, and identify the telephone number of the telephone
line used by the sending device, the address where the sending device was located at the time
each call was made, the make, model, manufacturer, and serial number of the sending device, the
owner of the sending device, and the owner’s telephone number.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory on the grounds that Allscripts contracted with a third-party
broadcaster, Westfax, to execute the actual sending of facsimile transmissions on Allscripts’
behalf during the Relevant Time Period; hence, Allscripts does not have knowledge as to the
address where the sending device was located at the time each was made, the make, model

manufacturer and serial number of the sending device or the owner’s telephone number. Subject

to, as limited by and without waiving the foregoing General and Specific Objections, Allscripts



incorporates its responses to Interrogatory No. 4 as if fully set forth herein in response to
Interrogatory No. 5. Answering further, Allscripts states that each of the facsimile transmissions
sent to 513-922-2009 during the Relevant Time Period was sent using one of the following five
telephone numbers: (i) 919-457-5149; (i) 866-258-3119; (iii) 919-457-4089; (iv) 919-547-5150;
(v) 919-573-4474.

6. If Defendant contends an “Established Business Relationship” (“EBR”) existed
between Defendant and Plaintiff (or any other person Defendant believes was associated with
telephone number 513-922-2009) at the time of any facsimile transmissions sent to telephone
number 513-922-2009, the fully identify each person involved in the creation of that EBR, all

facts supporting the existence of such an EBR, the date(s) on which such EBR was formed, and
each person involved in maintaining a log or other record of such EBR.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory on the grounds that it asks for a legal conclusions as to whether an
“Established Business Relationship” existed, as that term is defined and understood under the
TCPA and its implementing regulations. Subject to, as limited by and without waiving the
foregoing General and Specific Objections, Allscripts’ internal investigation has shown that PHI
did transact business with Allscripts during the Relevant Time Period. Answering further,
Allscripts has not seen any evidence demonstrating that PHI asked to stop receiving facsimile
transmissions during the Relevant Time Period. Pursuant to Fed.R.Civ.P. 33(d)(1), Allscripts
directs Plaintiff’s attention to the relevant portions of Allscripts’ production: ALLSCRIPTS

00018-00035.
7. Other than any facsimile transmissions to phone number 513-922-2009, identify
the telephone numbers to which any facsimile transmissions identified in Interrogatory 2 were

sent during the Relevant Time Period and the date on which each such transmission was made.

RESPONSE: In addition to the foregoing General Objections, Allscripts states that it

will provide Plaintiff with any information its investigation reveals regarding the telephone



numbers to which any facsimile transmissions identified in Interrogatory No. 2 were sent during
the Relevant Time Period and the date on which each such transmission was made. Answering
further, Allscripts has copied the hard drives and Microsoft Outlook accounts of all custodians
who may have been involved in the process of marketing and/or sending facsimile transmissions
during the Relevant Time Period. Answering further, Allscripts reserves its right to amend its
Response to this Interrogatory based upon additional information that may come to light as a
result of any collection and/or review of documents that list any phone numbers to which

facsimile transmissions were sent during the Relevant Time Period.

8. Other than any facsimile transmissions to phone number 513-922-2009, for each
call made by or on behalf of Defendant which used facsimile transmissions identified in
Interrogatory 2, identify the telephone number of the telephone line used by the sending device,
the address where the sending device was located at the time each call was made, the make,
model, and serial number of the sending device, the owner of the sending device, and the
owner’s telephone number.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory on the grounds that Allscripts contracted with a third-party
broadcaster, Westfax, to execute the actual sending of facsimile transmissions on Allscripts’
behalf during the Relevant Time Period; hence, Allscripts does not have knowledge as to the
telephone number(s) of any telephone lines used by the sending device, the address where the
sending device was located at the time each was made, the make, model manufacturer and serial
number of the sending device or the owner’s telephone number.

9. Fully identify each and every person who participated in Defendant’s decision to

send facsimile transmissions identified in Interrogatory 2, and state the extent and substance of
each such person’s participation therein.



RESPONSE: Subject to, as limited by and without waiving the foregoing General
Objections, Allscripts incorporates its responses to Interrogatory No. 4 as if fully set forth herein
in response to Interrogatory No. 9.

10.  Fully identify the telephone service provider(s) that provided telephone service
for the device(s) used to transmit facsimile transmissions identified in Interrogatory 2, stating the
name, address, and account number of Defendant with that provider, and state the time period
relevant to each such telephone service provider.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory on the grounds that Allscripts contracted with a third-party
broadcaster, Westfax, to transmit facsimile transmissions on Allscripts’ behalf during the
Relevant Time Period; hence, Allscripts does not have knowledge regarding the telephone
service providers that provided telephone service for the device(s) used to transmit facsimile
transmissions sent during the Relevant Time Period.

I1. Fully identify the telephone service provider that provided telephone service for
the machine used to transmit the facsimile transmission(s) identified in Interrogatory 3.

RESPONSE: Subject to, as limited by and without waiving the foregoing General
Objections, Allscripts incorporates its response to Interrogatory No. 10 as if fully set forth herein
in response to Interrogatory No. 11.

12. If Defendant operated any device used to send any facsimile transmissions
identified in Interrogatory No. 2 during the Relevant Time Period, state 1) the number of
occasions Defendant engaged in such transmissions, and 2) for each such occasion, state the
number of individual facsimile transmissions sent. If Defendant does not know the actual
number of individual transmissions sent for any occasion, state the number of transmissions
requested and/or expected to be sent on that occasion and the source of such information.

RESPONSE: Subject to, as limited by and without waiving the foregoing General

Objections, Allscripts incorporates its response to Interrogatory No. 2 as if fully set forth herein

in response to Interrogatory No. 12.



I3. If Defendant operated any device used to send any facsimile transmissions
identified in Interrogatory No. 2 during the Relevant Time Period, fully describe the equipment
and/or software used, including 1) the name and version of the software used on the device, 2)
location of the device when used to send such transmissions, 3) the current location of the
device, 4) the identity of all users of the device, 5) and the telephone numbers of each telephone
line connected to the device when used to send such transmissions.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory on the grounds that Allscripts contracted with a third-party
broadcaster, Westfax, to transmit facsimile transmissions on Allscripts’ behalf during the
Relevant Time Period. Answering further, Allscripts incorporates its response to Interrogatory
No. 2 as if fully set forth herein in response to Interrogatory No. 13.

14.  If any person other than Defendant operated any device used to send any
facsimile transmissions identified in Interrogatory No. 2 during the Relevant Time Period, for
each such person state 1) the number of occasions each person engaged in such transmissions,
and 2) for each such occasion, state the number of individual facsimile transmissions sent by that
person. If Defendant does not know the actual number of individual transmissions sent for any
occasion, state the number of transmissions requested and/or expected to be sent on that occasion
and the source of such information.

RESPONSE: Subject to, as limited by and without waiving the foregoing General
Objections, Allscripts states that, based upon its review of select Westfax invoices from the
period between 2008 and 2011, it has identified that the following 19 faxes (attached as portions
of Group Exhibit B to the Complaint) identified in the table below were sent the designated
number of times during the Relevant Time Period. Answering further, Allscripts states that this
information is based upon invoices only—not any transmission data—and therefore, Allscripts

does not make any representation that every facsimile transmissions sent on its behalf was

successfully sent and actually received by another party.



EXHIBIT PAGE

NUMBER OF TRANSMISSIONS SENT

Ex. B, p. 13 5,203
Ex. B, p. 14 318
Ex. B, p. 15 318
Ex. B, p. 16 1,104
Ex. B, p. 17 7,375
Ex. B, p. 18 4,154
Ex. B, p. 19 7,319
Ex. B, p. 20 177
Ex. B, p. 21 1,589
Ex. B, p. 22 164
Ex. B, p. 23 7,260
Ex. B, p. 24 3,004
Ex. B, p. 26 2,982
Ex. B, p. 27 975
Ex. B, p. 28 3,001
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Ex. B, p. 29 877

Ex. B, p. 30 495

Ex. B, p. 31 702

Ex. B, p. 32 6,877
TOTAL 53,894 Transmissions

With respect to the remaining 17 facsimiles not listed in this table, investigation

continues regarding the number of transmissions for each fax.

I5. Identify the name, address, and telephone number of each person, other than
Plaintiff, with whom Defendant contends an EBR existed between Defendant and such person at
the time of any facsimile transmissions sent to that person, and fully identify each person
involved in the creation of that EBR, all facts supporting the existence of such an EBR, the
date(s) on which such EBR was formed, and each person involved in maintaining a log or other
record of such EBR.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory on the grounds that it will be unduly burdensome to list the name,
address, and telephone number of the thousands of persons with whom Allscripts maintained an
EBR during the Relevant Time Period. Additionally, Allscripts specifically objects to this
Interrogatory to the extent it calls for a legal conclusion as to whether an EBR existed with each
facsimile recipient during the Relevant Time Period. Subject to, as limited by and without
waiving the foregoing General and Specific Objections, Allscripts states that it culled the list of

persons and entities who received facsimile transmissions during the Relevant Time Period from

Allscripts® “Sales Force™ database, which compiles information about all customers with whom

11




Allscripts has an EBR. Answering further, Allscripts states that it will produce documents

responsive to this Interrogatory in the course of responding to Plaintiff’s First Set of Requests for

Production. Investigation continues.

16.  Fully identify every person, other than Plaintiff, who has contacted Defendant to
communicate a desire not to receive facsimile transmissions.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory to the extent that it seeks information that is not reasonably
calculated to lead to the discovery of admissible evidence. Subject to, as limited by and without
waiving the foregoing General and Specific Objections, during the Relevant Time Period
Allscripts had procedures in place to determine which persons had expressed a desire not to

receive facsimile transmissions. Investigation continues as to the identities of those persons.

I7. Describe in detail how Defendant obtained or developed a list of persons and/or
telephone numbers to which telephone calls have been initiated by or on behalf of Defendant that
utilized a facsimile transmission identified in Interrogatory 2. Include in your response (1)
whether Defendant came into possession of such list in any form, (2) if so, what happened to said
list, (3) whether any portion of said list was obtained from a third party, and if so, from whom

and what consideration was exchanged in order to obtain any portion of said list, and (4) whether
any portion of any such list was generated by a computer using random or sequential numbers.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory to the extent it seeks information regarding what consideration was
exchanged in order to obtain a list, because such information is not reasonably calculated to lead
to the discovery of admissible evidence. Furthermore, Allscripts specifically objects to this
Interrogatory as vague and incomprehensible in its current form. Subject to, as limited by and
without waiving the foregoing General and Specific Objections, Allscripts incorporates its
response to Interrogatory No. 15 as if fully set forth herein in response to Interrogatory No. 17.

Investigation continues.
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18. If Defendant instructed any person to construct, develop, purchase, or otherwise
use a list of persons and/or telephone numbers to send any facsimile transmission identified in
Interrogatory 2, describe in detail all directions and/or instructions given to such third party for
determining the contents of such a list, including but not limited to 1) the area codes or states to
be selected, 2) the SIC codes to be selected, and 3) any other selection or filtering criteria.

RESPONSE: Subject to, as limited by and without waiving the foregoing General
Objections, Allscripts incorporates its response to Interrogatory No. 15 as if fully set forth herein

in response to Interrogatory No. 18. Investigation continues.

19.If any entity other than Defendant operated the equipment used to send any
facsimile transmissions identified in Interrogatory No. 2, state the name, address, and telephone
number of each such entity, identify how Defendant became aware of each such entity, and
describe in detail the contents of all communications between Defendant and each such entity.

RESPONSE: In addition to the foregoing General Objections, Allscripts objects to this
Interrogatory as overbroad to the extent it asks for all communications, without limitation,
between Allscripts and any third-party entity used to send facsimile transmissions during the
Relevant Time Period. Subject to, as limited by and without waiving the foregoing General
Objections, Allscripts states that it contracted with Westfax to send facsimile transmissions on
Allscripts” behalf during the Relevant Time Period. Upon information and belief, Westfax’s
address is 10465 Park Meadows Center Drive, Lone Tree, Colorado 80124, Westfax’s toll-free
phone number is 800-473-6208. Answering further, Allscripts states that it will produce
documents regarding the business relationship between Allscripts and Westfax in response to

Plaintiff’s First Set of Requests for Production.

20.  Identify each TCPA lawsuit filed against you and state dated filed, county and
state where suit was filed and case number.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Interrogatory on the grounds that it is irrelevant and not reasonably calculated to

lead to the discovery of admissible evidence. Subject to, as limited by and without waiving the

13



foregoing General and Specific Objections, Allscripts states that it was a Defendant in a federal
TCPA action captioned as Radha Geismann v. Allscripts Healthcare Solutions, Inc., et al., No.

1:09-cv-05114 (N.D. I11. filed Aug. 20, 2009).

21. Identify each fact witness whom you may call as a witness and state in detail the
subject matter of each witness’ testimony.

RESPONSE: Subject to, as limited by and without waiving the foregoing General
Objections, Allscripts states that at this time they have not yet identified which fact witnesses
they plan to call at trial. Discovery in this matter does not close until March 28, 2014, and
Allscripts reserves the right to identify the fact witnesses they plan to call at trial in accordance
with the Federal Rules of Civil Procedure, the Local Rules of the United States District Court for

the Northern District of Illinois, and/or any applicable rules or orders of this Court.

22.  Identify each opinion witness whom you may call as a witness and state in detail
the opinion each witness will provide at trial.

RESPONSE: Subject to, as limited by and without waiving the foregoing General
Objections, Allscripts states that at this time they have not yet identified which opinion witnesses
they plan to call at trial. Discovery in this matter does not close until March 28, 2014, and
Allscripts reserves the right to identify the opinion witnesses they plan to call at trial in
accordance with the Federal Rules of Civil Procedure, the Local Rules of the United States
District Court for the Northern District of Illinois, and/or any applicable rules or orders of this

Court.
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DATED: August 30, 2013
Respectfully submitted,

SHEPPARD MULLIN
RICHTER & HAMPTON LLP

By: __ /s David M. Poell

One of Its Attorneys

David S. Almeida ARDC #6285557
dalmeida@sheppardmullin.com

David M. Poell ARDC #6302765
dpoell@sheppardmullin.com

SHEPPARD MULLIN RICHTER & HAMPTON LLP
70 West Madison Street, 48" Floor

Chicago, Iilinois 60602

Telephone: (312) 499-6300

Facsimile: (312) 499-6301

Counsel for Allscripts Healthcare Solutions, Inc.,
Allscripts-Misy’s Healthcare Solutions, Inc., and Allscripts, LLC



VERIFICATION

I, the undersigned, verify that the information provided in Allscripts’ Answers to

Plaintiff’s Interrogatories are true and accurate.

Jqout Vonwu\_

Tejal Vakharia
Senior V.P. & Chief Compliance Counsel
Allscripts Healthcare Solutions, Inc.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

PHYSICIANS HEALTHSOURCE, INC.,
an Ohio corporation, individually and as
the representative of a class of similarly-
situated persons,

Plaintiff,
No. 12-cv-03233

ALLSCRIPTS-MISY’S HEALTHCARE
SOLUTIONS, INC., ALLSCRIPTS, LLC
and ALLSCRIPTS HEALTHCARE
SOLUTIONS, INC.

)
)
)
)
)
)
)
v. )
)
) Magistrate Judge Hon. Jeffrey Cole
)
)
)
)
Defendants. )

OBJECTIONS AND RESPONSES TO PLAINTIFF’S FIRST REQUEST
FOR EACH DEFENDANT’S ADMISSIONS

NOW COME Defendants Allscripts-Misy’s Healthcare Solutions, Inc., Allscripts, LLC
and Allscripts Healthcare Solutions, Inc. (collectively, “Allscripts™) in accordance with Rule 36
of the Federal Rules of Civil Procedure hereby respond to the Plaintiff’s first set of requests for
admission, as follows:

GENERAL OBJECTIONS TO ALL REQUESTS

1. Each of Allscripts’ General Objections is incorporated in each individual answer

set forth below as if fully set forth therein. Each answer is made subject to each of these General

Objections.

2. Plaintiff’s Requests are compound and fail to define certain words used in the
Requests.

3. Allscripts objects to the extent that any Request seeks information that is subject

to the attorney-client privilege, work-product protection and/or any other applicable privilege.

EXHIBIT C



Allscripts reserves the right to assert these privileges on all information and also reserve the right
to supplement their responses accordingly.

4 Allscripts’ General Objections and Responses are made without in any way
waiving or intending to waive, but on the contrary, preserving and intending to persevere:

(A)  All questions as to competency, relevancy, materiality, privilege and
admissibility as evidence for any purpose, these responses, or the subject matter thereof, in this
proceeding or any subsequent proceeding or any other action;

(B)  The right of Allscripts to object on any ground to the use of said
responses, or the subject matter thereof, in this proceeding or any subsequent proceeding; and

(C)  The right of Allscripts to object on any ground at any time to other
discovery involving or relating to the subject of these requests.

5. Allscripts objects to Plaintiff’s Requests, individually and generally, on the
grounds that they contain words and phrases that are vague, ambiguous, confusing and/or
excessively broad and inclusive, and therefore are difficult or impossible to understand.
Allscripts also objects that the requests seek legal conclusions and matters that are not reasonably
calculated to lead to the discovery of admissible evidence. The requests thus exceed the

permissible bounds of discovery and the Federal Rules of Civil Procedure.

6. The information contained in these Responses to Plaintiff’s First Request for
Admission (the “Responses™) is based upon the facts and information currently known by
Allscripts as a result of considerable investigation to date. Allscripts reserves the right to
supplement and to amend these Responses should additional facts and information be

discovered. Allscripts further reserves the right to rely upon and to present as evidence at trial
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such additional information as may be discovered and/or developed during the course of this
litigation.

7. Allscripts, by answering any particular Request , does not waive the right to assert
that any facsimile transmission during the Relevant Time Period was informational in nature.
Allscripts expressly reserves the right to object to Plaintiff’s claims that all the faxes attached to
Exhibit B of the Complaint are “commercial,” as that term is defined under the Telephone
Consumer Protection Act of 1991, 47 U.S.C. § 227 et seq. (West 2013).

8. In responding to these Requests, Allscripts has made a thorough inquiry of those
persons that may possess information potentially responsive thereto and have conducted a
thorough search of those records in their possession, custody or control where the requested
information would likely be maintained in the ordinary course of business. To the extent the
Requests require Allscripts to go to greater lengths, Allscripts objects to the Requests as overly
broad, unduly burdensome and otherwise unreasonable.

9. Allscripts objects to each Request to the extent it purports to impose any
requirement or obligation upon Allscripts other than those required by the Federal Rules of Civil
Procedure and/or the Local Rules of this Court.

10.  Allscripts objects to each Request to the extent it seeks information that is not
relevant to the claim or defense of any party at issue in this litigation and that is not reasonably
calculated to lead to the discovery of admissible evidence.

11.  Allscripts objects to each Request to the extent it seeks information outside its

possession, custody or control.
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OBJECTIONS AND RESPONSES TO EACH REQUEST FOR ADMISSION

1. One or more of the faxes contained within Exhibit B describes the commercial
availability of property, goods, or services offered by you.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague in its use of the words “describes” and “commercial
availability,” it is compound and it calls for a legal conclusion. Subject to, as limited by and
without waiving the foregoing General and Specific Objections, Allscripts admits that at least
one of the faxes contained within Exhibit B describes the availability of goods or services

offered by Allscripts.

2. You or someone on your behalf sent one or more of the faxes contained within
Exhibit B to a telephone facsimile machine at the telephone number (513) 922-2009.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague in its use of the phrase “on your behalf” and it calls for
a legal conclusion. Subject to, as limited by and without waiving the foregoing General and
Specific Objections, Allscripts admits that at least one (or more) of the faxes contained within

Exhibit B were sent to a telephone facsimile machine at the telephone number (513) 922-2009.

3. You or someone on your behalf has sent one or more of the faxes contained
within Exhibit B to more than 40 persons in Ohio.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague in its use of the phrase “on your behalf” and it calls for
a legal conclusion. Subject to, as limited by and without waiving the foregoing General and
Specific Objections, Allscripts denies and further states that its investigation continues into

whether one or more of the faxes contained within Exhibit B were sent to more than 40 persons

in Ohio.
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4. You or someone on your behalf has sent one or more of the faxes contained
within Exhibit B to more than 1,000 persons.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague in its use of the phrase “on your behalf” and it calls for
a legal conclusion. Subject to, as limited by and without waiving the foregoing General and
Specific Objections, Allscripts admits that a third-party broadcaster, Westfax, Inc., has sent, on
Allscripts’ behalf, one or more of the faxes contained within Exhibit B to more than 1,000

persons.

S. You or someone on your behalf has sent one or more of the faxes contained
within Exhibit B to more than 5,000 persons.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague in its use of the phrase “on your behalf” and it calls for
a legal conclusion. Subject to, as limited by and without waiving the foregoing General and
Specific Objections, Allscripts admits that a third-party broadcaster, Westfax, Inc., has sent, on
Allscripts’ behalf, one or more of the faxes contained within Exhibit B to more than 5,000

persons.

6. You or someone on your behalf has sent one or more of the faxes contained
within Exhibit B to more than 10,000 persons.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague in its use of the phrase “on your behalf” and it calls for
a legal conclusion. Subject to, as limited by and without waiving the foregoing General and
Specific Objections, the information presently known is insufficient to enable Allscripts to admit

or to deny this request. Investigation continues.
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7. You or someone on your behalf has sent one or more of the faxes contained
within Exhibit B to more than 40 telephone numbers.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague in its use of the phrase “on your behalf” and it calls for
a legal conclusion. Subject to, as limited by and without waiving the foregoing General and
Specific Objections, Allscripts admits that a third-party broadcaster, Westfax, Inc., has sent, on
Allscripts’ behalf, one or more of the faxes contained within Exhibit B to more than 40 telephone

numbers.

8. You or someone on your behalf has sent one or more of the faxes contained
within Exhibit B to more than 1,000 telephone numbers.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague in its use of the phrase “on your behalf” and it calls for
a legal conclusion. Subject to, as limited by and without waiving the foregoing General and
Specific Objections, Allscripts admits that a third-party broadcaster, Westfax, Inc., has sent, on
Allscripts’ behalf, one or more of the faxes contained within Exhibit B to more than 1,000

telephone numbers.

9. You or someone on your behalf has sent one or more of the faxes contained
within Exhibit B to more than 5,000 telephone numbers.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague in its use of the phrase “on your behalf” and it calls for
a legal conclusion. Subject to, as limited by and without waiving the foregoing General and
Specific Objections, Allscripts admits that a third-party broadcaster, Westfax, Inc., has sent, on
Allscripts’ behalf, one or more of the faxes contained within Exhibit B to more than 5,000

telephone numbers.



10.  You or someone on your behalf has sent one or more of the faxes contained
within Exhibit B to more than 10,000 telephone numbers.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague in its use of the phrase “on your behalf” and it calls for
a legal conclusion. Subject to, as limited by and without waiving the foregoing General and
Specific Objections, the information presently known is insufficient to enable Allscripts to admit

or to deny this request. Investigation continues.

11. You or someone on your behalf did not contact Plaintiff and receive Plaintiff’s

express consent before sending one or more of the faxes contained within Exhibit B to (513)
922-2009.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is compound and seeks information in possession of Plaintiff.
Subject to, as limited by and without waiving the foregoing General and Specific Objections, the
information presently known is insufficient to enable Allscripts to admit or to deny this request.

Investigation continues.

12. You or someone on your behalf maintains a record of persons who provided
express consent to receive advertisements by facsimile machine and the dates of their consent.

RESPONSE: In addition to the foregoing General Objections, Allscripts specifically
objects to this Request because it is vague, compound and cannot be responded to without
explanation. Allscripts maintains records of “persons” (as defined in Plaintiff’s First Request for
Defendant’s Admissions) with whom Allscripts has a business relationship. Allscripts denies
that it maintains a record of persons who provided express consent to receive advertisements by

facsimile transmission.
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13. Within a four-year period from the date of the original Complaint, you or
someone on your behalf has sent more than 40 advertisements to telephone numbers.

RESPONSE: In addition to the foregoing General Objections, Allscripts objects to
this Request because its use of “40 advertisements” without clarifying whether the Request
intends to address forty (40) separate and different advertisements, or forty (40) transmissions of
the same facsimile, is vague. The information presently known is insufficient to enable

Allscripts to admit or to deny this request. Investigation continues.

14.  Within a four-year period from the date of the original Complaint, you or
someone on your behalf has sent more than 1,000 advertisements to telephone numbers.

RESPONSE: In addition to the foregoing General Objections, Allscripts objects to
this Request because its use of “1,000 advertisements” without clarifying whether the Request
intends to address one-thousand (1,000) separate and different advertisements, or one-thousand
(1,000) transmissions of the same facsimile, is vague. The information presently known is

insufficient to enable Allscripts to admit or to deny this request. Investigation continues.

15. Within a four-year period from the date of the original Complaint, you or
someone on your behalf has sent more than 5,000 advertisements to telephone numbers.

RESPONSE: In addition to the foregoing General Objections, Allscripts objects to
this Request because its use of “5,000 advertisements” without clarifying whether the Request
intends to address five-thousand (5,000) separate and different advertisements, or five-thousand
(5,000) transmissions of the same facsimile, is vague. The information presently known is

insufficient to enable Allscripts to admit or to deny this request. Investigation continues.
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16.  Within a four-year period from the date of the original Complaint, you or
someone on your behalf has sent more than 10,000 advertisements to telephone numbers.

RESPONSE: In addition to the foregoing General Objections, Allscripts objects to
this Request because its use of “10,000 advertisements” without clarifying whether the Request
intends to address ten-thousand (10,000) separate and different advertisements, or ten-thousand
(10,000) transmissions of the same facsimile, is vague. The information presently known is

insufficient to enable Allscripts to admit or to deny this request. Investigation continues.

DATED: August 15, 2013 Respectfully submitted,

SHEPPARD MULLIN
RICHTER & HAMPTON LLP

@M/M

One of Its Attome

David S. Almeida ARDC #6285557
dalmeida@sheppardmullin.com

David M. Poell ARDC #6302765
dpoell@sheppardmullin.com

SHEPPARD MULLIN RICHTER & HAMPTON LLP
70 West Madison Street, 48" Floor

Chicago, Illinois 60602

Telephone: (312) 499-6300

Facsimile: (312) 499-6301

Counsel for Allscripts-Misy’s Healthcare Solutions, Inc., Allscripts, LLC
and Allscripts Healthcare Solutions, Inc.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the above and foregoing
ALLSCRIPTS-MISY’S HEALTHCARE SOLUTIONS, INC., ALLSCRIPTS, LLC AND
ALLSCRIPTS HEALTHCARE SOLUTIONS, INC.’S Responses to Plaintiff’s First Set of
Requests for Admission was served upon the following by email and by mailing via United

States First Class Mail, properly addressed and postage prepaid, upon:

Brian J. Wanca

Ryan M. Kelly

ANDERSON + WANCA

3701 Algonquin Rd., Suite 760
Rolling Meadows, Illinois 60008
bwanca@andersonwanca.com
rkelly@andersonwanca.com

Phillip A. Bock

James Michael Smith
Phillip James Bullimore
Tod Allen Lewis
BOCK & HATCH LLC
134 N. LaSalle Street, Suite 1000
Chicago, 1llinois 60602
phil@bockhatchllc.com
jim@bockhatchllc.com
pib@bockhatchllc.com
tod@bockhatchllc.com

this 15th day of August, 2013.

et P

David M. Poell
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= Sheppard Mullin Richter & Hampton LLP
SheppardMU"II‘l 70 West Madison Street, 48th Floor
Chicago, IL 60602
312.499.6300 main
312.499.6301 main fax
www.sheppardmullin.com

David M. Poell
312.499.6349 direct
dpoell@sheppardmullin.com

August 15, 2013

VIA U.S. MAIL AND E-MAIL

Brian J. Wanca

ANDERSON + WANCA

3701 Algonquin Rd., Suite 760

Rolling Meadows, lllinois 60008
bwanca@andersonwanca.com

Re:  Physicians Healthsource, Inc. v. Allscripts Healthcare Solutions, Inc., et al. (N.D. Il.)

Dear Brian:

Enclosed are Allscripts’ Written Discovery Responses to Plaintiff's (i) First Set of Requests for
Admission; (ii) First Set of Requests for Production; and (iii) Second Set of Requests for
Production, along with Allscripts’ production of documents Bates-stamped ALLSCRIPTS
00001-00035.

T M

David M. Poell
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

Enclosures

cc: David Almeida (dalmeida@sheppardmullin.com)
Ryan Kelly (rkelly@andersonwanca.com)



