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GEORGETOWN LAW
INSTITUTE FOR PUBLIC REPRESENTATION

600 New Jersey Avenue, NW, Suite 312

Washington, DC 20001-2075
Telephone: 202-662-9535
Fax: 202-662-9634

Justin Gundlach

Daniel H. Lutz*

November 21, 2014

Aaron Mackey
Eric Null

Marlene H. Dortch

Secretary, Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re:  Fox Television Stations, Inc., Application for Renewal of License of

WWOR-TV, Secaucus, New Jersey
File No. BRCT20070201A]JT
MB Docket No. 07-260

Dear Ms. Dortch:

Pursuant to section 1.1206(b) of the Commission’s rules, this letter provides
notice regarding an ex parte communication in the above referenced proceeding, which
has been granted permit-but-disclose status.

On November 19, 2014, Charles Lovey and Donna Sandorse of Voice for New
Jersey (“VNJ”), along with Angela J. Campbell, Andrew Jay Schwartzman, Aaron
Mackey, and Greg DiBella of the Institute for Public Representation (“IPR”), met with
Clint Odom, Policy Director to Commissioner Rosenworcel, Adonis Hoffman, Chief of
Staff and Senior Legal Advisor to Commissioner Clyburn, and Christine Sandquist,

*Admitted to the Washington bar only;
DC bar membership pending. Practice supervised by members of the DC bar.
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intern to Commissioner Clyburn, concerning the pending Application for Review of the
Media Bureau’s August 8, 2014 Order in the above-referenced matter." IPR represents
Voice for New Jersey.

Voice for New Jersey first expressed concern that the original Petition to Deny
Fox Television Stations' ("Fox") license renewal application for WWOR-TV was filed in
2007, and the Media Bureau did not issue its decision until seven years later. In
addition, VN]J stated that the Order improperly dismissed VNJ’s Petition without
reaching a determination as to whether VN]J’s petition to deny raised a substantial and
material question of fact, as required by Section 309 of the Communications Act and
Commission precedent.

VN]J provided Clint Odom, Policy Director to Commissioner Rosenworcel, and
Adonis Hoffman, Chief of Staff and Senior Legal Advisor to Commissioner Clyburn,
with copies of the attached presentation and summary handout of the Bureau’s errors,
which recounted the substantial evidence establishing that WWOR repeatedly failed to
cover important Northern New Jersey issues. VN]J explained that the numerous issues
of concern to the 3.5 million residents of northern NJ could not begin to be covered by
WWOR'’s inadequate coverage over the license term. VNJ communicated its worry that
the Media Bureau improperly failed to designate the matter for a hearing because the
Bureau did not apply the correct legal standard.

VNJ expressed particular dissatisfaction with the Bureau’s use of facts outside
the record, and the Bureau’s prejudgment of WWOR's performance for the 7 year
period through 2014, because the performance during that period is not directly at
issue. VN]J explained that the Bureau’s comparison of WWOR to other stations was
improper for two reasons. First, the Bureau’s evidence concerning the comparison was
not in the record, which denied VN]J due process through the introduction of evidence
against VNJ’s case without affording an opportunity to respond. Second, the
comparison group of stations was not subject to a license challenge, which made these
earlier unchallenged outcomes irrelevant. Without a petition to deny, VNJ explained,
the Commission assumes that renewal is in the public interest. Since VN]J challenged
WWOR’s license, unlike in the cases of the other stations the Bureau considered, the
comparison was inapposite.

While maintaining that the Media Bureau's comparative analysis is legally
impermissible and therefore of no consequence to this proceeding, VN]J noted that the
comparison is also factually in error. In its Order, the Media Bureau states that WWOR

' Fox Television Stations, Inc., 29 FCC Rcd 9564 (2014) (“Order”).
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reported “at least as many New Jersey-centric stories than [sic] the four other
commercial TV stations licensed to the northern New Jersey area.”” VNJ observed that
this statement is demonstrably false since one of the stations, WMBC, provided
approximately 67% more New Jersey-centric programming than WWOR based on I/P
lists for the fourth quarter of 2013.

VNJ placed particular emphasis on the Bureau'’s failure to consider the entire
record concerning Fox’s misrepresentations and lack of candor. VNJ argued that the
Bureau misrepresented key dates and overlooked a substantial portion of the record in
concluding that the misrepresentations Fox made were harmless error. VN]J provided
Clint Odom, Policy Director to Commissioner Rosenworcel and Adonis Hoffman, Chief
of Staff and Senior Legal Advisor to Commissioner Clyburn, with copies of VN]J’s
August 1, 2011 letter to William Lake, already in the record, which explained VNJ's
concerns with Fox’s misstatements and lack of candor in greater detail.

VN]J urged the Commission to reverse the Bureau in light of the errors identified
in its Application for Review. VN]J stressed that the public’s right to challenge licensees
based on issues/program lists would be frustrated by a holding that VNJ's substantial
evidence backed by multiple studies was insufficient to warrant a hearing.

This letter is being submitted electronically as part of the MB Docket No. 07-260.
Should you have any questions concerning this letter, please contact the undersigned.

Respectfully Submitted,

Andrew Jay Schwartzman
Counsel for Voice for New Jersey

cc (via email): Clint Odom
Adonis Hoffman
Jared S. Sher
Mace Rosenstein
Michael Beder

21d. at 9574, 9 30.
3 VNJ Application for Review at 19; VNJ Application for Review, Exhibit B at 13.
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