
November 21, 2014 

               WRITER’S CONTACT INFORMATION  
 

  (202) 828-5562 
          sta@bloostonlaw.com  

 

VIA ECFS

Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th St SW  
Washington, DC 20536 

RE: Flint Cable Television Connect America Phase II Challenge Response 
 WC Docket No. 14-93, DA 14-1397 

Dear Ms. Dortch: 

On November 21, 2014 Flint Cable Television (“Flint”) was notified by Commission 

staff that an error occurred with the submission of the company’s response to a Connect America 

Phase II challenge via ECFS. Specifically, although Flint’s submission appears in the correct 

docket in the ECFS search results, attempting to view the actual submission results in an error. 

Pursuant to instructions from Commission staff, Flint hereby re-submits its timely filing of 

November 10 in the above-referenced proceeding, along with a copy of the filing confirmation 

therefor. 

If you have any questions regarding this matter, please do not hesitate to contact me. 

       Sincerely, 

       Salvatore Taillefer, Jr. 

CC: Rebekah Douglas 

Law Offices 
BLOOSTON, MORDKOFSKY, DICKENS, DUFFY & PRENDERGAST, LLP 

2120 L Street, NW, Suite 300 
Washington, DC 20037 

 
(202) 659-0830 

Facsimile: (202) 828-5568 
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Attachment 1 

Declaration of Ed Guinn 







Attachment 2 

Advertising Brochure 







Attachment 3 

Annotated Census Block Maps 

(REDACTED) 



Attachment 4 

Request for Waiver 



Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of     ) 
       ) 
Connect America Fund Phase II Challenge   )  WC Docket No. 14-93 
Process Subject Matter    ) 
       ) 
Replies Sought in Connect America Phase II  )  DA 14-1397  
Challenge Process     ) 
       ) 

REQUEST FOR LIMITED WAIVER OF  
CONNECT AMERICA FUND PHASE II EVIDENTIARY REQUIREMENT 

Flint Cable Television (“the Company”), by its attorney and pursuant to Section 

1.3 of the Commission's Rules,1 requests a limited waiver of the Wireline Competition 

Bureau’s (“Bureau”) evidentiary requirement that parties challenging or responding to 

challenges must produce evidence of current or former customers in a census block in 

order to establish that the block is “served” for the purpose of determining whether it is 

available for Connect America Fund (“CAF”) Phase II support.

In the Company’s case, some of the challenged census blocks in which the 

Company makes service available do not have, and have not had, customers because the 

population density of the block is so low as to make service opportunities rare. Since the 

Company is presently capable of providing service to anyone requesting it in these 

blocks, making them available for CAF Phase II support would undermine the 

Commission’s determination that CAF funding should not be used to overbuild existing 

unsubsidized infrastructure. Accordingly, the Company seeks a waiver of the customer 

requirement because these blocks are nevertheless “served.”  

1 47 C.F.R. 1.3.  



2

Factual Background 

The Company is an unsubsidized rural voice and broadband provider that serves 

rural Georgia. Windstream has challenged the existence of voice and broadband service 

offerings by the Company in certain census blocks as part of the Connect America Phase 

II Challenge Process initiated by the Commission. As demonstrated in the Company’s 

response to Windstream’s challenge, the Company has deployed physical network plant 

assets capable of providing voice and broadband service meeting the Commission’s 

requirements throughout these blocks, and has a current customer in most. However, 

although all of the blocks in question have access to service, some blocks do not have 

current or former customers. This is because these blocks have low population density; 

indeed, according to decennial census data, some blocks only have one housing unit. As a 

result, these blocks have no subscribers even though service is available. 

Good Cause Exists for Waiver of the Customer Requirement 

Section 1.3 of the Rules permits the Commission's rules to be waived for good 

cause shown. The Commission may exercise its discretion to waive a rule where the 

particular facts make strict compliance inconsistent with the public interest.2 In addition, 

the Commission may take into account considerations of hardship, equity, and the 

effective implementation of public policy on an individual basis.3

2 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990). 
3 WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969), cert. denied, 409 U.S. 1027 (1972). 



3

The Bureau waived the customer requirement several times in the initial round of 

the Connect America Phase II Challenge Process.4 In so doing, the Bureau explicitly 

recognized that the public interest would be served in waiving the requirement in 

circumstances such as these, where, “low population density … explains[s] the lack of a 

current or former customer.”5

 In the USF/ICC Transformation Order of 2011, the Commission determined that 

funding should not be directed to areas where unsubsidized competitors offer service.6

The rationale for this finding was a policy determination that CAF support should only be 

directed to areas where market forces have not provided sufficient incentives to deploy 

broadband already. In the Commission’s own words, “[w]e cannot and will not condone 

new investment subsidized by universal service funds to occur in areas that are already 

served by marketplace forces...”7 Further, subsidizing the deployment of facilities in 

areas where unsubsidized providers have already done so undermines competition and 

chills investment. 

Good cause exists for the requested waiver because, as in the case of previous 

waivers, the lack of a customer or former customer is explained by the circumstances, 

and is not indicative of a lack of service. The census blocks in question are rural areas 

with low population density per census block, and as a result the number of potential 

4 Public Notice, Replies Sought in Connect America Phase II Challenge Process WC Docket No. 10-90 and 
14-93, DA 14-1397 (released September 26, 2014) at pages 3-4. 
5 Id. at pages 3-4. 
6 In re Connect Am. Fund, Universal Service Reform – Mobility Fund et al., 26 FCC Rcd 17663, 17729 
(F.C.C. 2011). 
7 In re Connect Am. Fund, Universal Service Reform - Mobility Fund et al., 29 FCC Rcd 7051, 7073 
(F.C.C. 2014). 



4

customers is similarly low. Indeed, according to TigerWeb8 census data, the blocks in 

question had decennial housing counts as follows: 

Census Block No.    Decennial Housing Units 

 3 
 0 
 5 
 11 
 1 
 1 
 1 
 1 
 5 
 1 

The Commission’s stated goal with CAF is to extend service to areas that do not have it. 

In the case where a census block currently has few potential customers, the fact that a 

customer has not chosen to subscribe to an available service offering should not be 

considered indicative of a lack of service. 

Conclusion

 Good cause, as well as considerations equity and the effective implementation of 

the Commission's universal service policies, warrant grant of the Company’s requested 

waiver of the customer requirement. The requested waiver is consistent with Commission 

and Bureau precedent, and is supported by the facts of the situation.

8 http://tigerweb.geo.census.gov/tigerweb/ 
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      Respectfully submitted, 

Flint Cable Television 

By:
      Benjamin H. Dickens, Jr. 

Salvatore Taillefer, Jr. 

      Blooston, Mordkofsky, Dickens,   
      Duffy & Prendergast, LLP 
      2120 L Street, NW, Suite 300 
      Washington, DC 20037 
      Phone: (202) 659-0830 
      Email: bhd@blooston1aw.com 
      Its Attorneys 
Dated: November 10, 2014 

Benjaminiiii H Diiiiiiiicken



November 10, 2014

 
     WRITER’S CONTACT INFORMATION 

sta@bloostonlaw.com 
202-828-5562

VIA E-MAIL and ECFS

Gilbert Smith 
Telecommunications Access Policy Division 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 

RE: Flint Cable Television Form 505 Confidentiality Disclosure 
 WC Dockets No. 14-93, DA 14-1397 

To Whom It May Concern: 

Flint Cable Television (“Flint”) has filed separately its FCC Form 505 and supporting 
documentation in response to a Connect America Phase II challenge submitted by Windstream. 
Flint seeks confidential treatment pursuant to the Protective Order in WC Docket No. 10-90 for 
certain information submitted in connection with its Form 505 filing. 
 Specifically, Flint’s Form 505 and supporting documents identify the census blocks in 
which Flint has no current or former customers. Additionally, Flint’s supporting documents 
include census block maps that identify these areas. As this is competitively sensitive 
information, Flint has redacted these portions of its ECFS filing. Non-redacted versions have 
been submitted via email to Form505@fcc.gov, pursuant to the outlined Commission procedure.  
 If you have any questions regarding this matter, please do not hesitate to contact the 
undersigned.

        Sincerely,  

        Salvatore Taillefer, Jr. 

Law Offices 

BLOOSTON, MORDKOFSKY, DICKENS, DUFFY & PRENDERGAST, LLP 
2120 L Street, NW 

Washington, DC 20037 
 

(202) 659-0830 
Facsimile: (202) 828-5568 

AFFILIATED SOUTH AMERICAN OFFICES 

ESTUDIO JAUREGUI & ASSOCIATES 
BUENOS AIRES, ARGENTINA 

 
PERRY W. WOOFTER 

LEGISLATIVE CONSULTANT 
 

EUGENE MALISZEWSKYJ 
ENGINEERING CONSULTANT 

 
 
 

HAROLD MORDKOFSKY 
BENJAMIN H. DICKENS,  JR. 
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MARY J. SISAK 
D. CARY MITCHELL 
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