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PRAIRIE TELEPHONE CO,, INC,

Joint Petition for Waiver of the Definition of
"Study Area" Contained in Part 36, Appendix-
Glossary of the Commission's Rules
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JOINT PETITION FOR STUDY AREA WAIVER

Panora Communications Cooperative (“Panora”) and Prairie Telephone Co., Inc.
("Prairie") (collectively, “Petitioners”) request waiver of the definition of "study area"
contained in the Appendix-Glossary of Part 36 of the Commission's Rules in order to
transfer the remainder of Prairie’s Yale, lowa local exchange from Prairie’s lowa study area
(Study Area Code: 351344) to Panora’s lowa study arca (Study Area Code: 351271).
Pursuant to Panora Communications Cooperative and Prairie Telephone Co., Inc., Joint
Petition for Waiver of the Definition of “Study Area” Contained in Part 36 of the
Commission’s Rules, CC Docket No. 96-45, Order, 25 FCC Red 5558 (Wireline Comp.
Bur. 2010) (copy attached as Exhibit A).

Effective Jﬁne 30, 2010, the parties transferred a 2.1 square mile area of the Yale
exchange (containing 35 residential access lines) from the Prairie study area to the Panora
study area. The purpose of the present petition is to obtain the study area boundary waiver
necessary to permit Prairie to sell the assets of the remainder of its Yale exchange (which

comprises approximately 37.5 square miles and approximately 144 access lines) to Panora
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and to thereby transfer the remainder of the Yale exchange from Prairie’s Iowa study area to
Panora’s Iowa study area.

Panora is an Jowa cooperative association located at 114 East Main Street in Panora,
Iowa 50216. It provides local exchange telephone service and exchange access to a single
exchange (the Panora, Iowa exchange) in Guthrie and Dallas Counties in central Iowa.
Panora’s Panora exchange gomprises its existing lIowa study area (Study Area Code:
351271), and currently serves approximately 1558 access lines.

Prairie is an Towa corporation located at 112 East Main Street in Breda, Towa 51436.
It currently provides local exchange telephone service and exchange access to the following
three exchanges: the remainder of the Yale exchange in Guthrie and Dallas Counties in
central Towa; the Farragut exchange in Fremont County in southwestern Iowa; and the
Pacific Junction exchange in Mills County in southwestern Iowa. Prairie’s three exchanges
constitute its currently existing Iowa study area (Study Area Code: 351344), and presently
serve a total of approximately 588 access lines.

The remainder of the Yale exchange to be transferred from Prairie’s Iowa study area
to Panora’s lowa study arca encompasses approximately 37.5 square miles and
approximately 144 access lines. It is located adjacent to Panora’s study area and a
significant distance (approximately 120 to 130 miles) from Prairie’s other two exchanges in
southwestern lowa. It is therefore likely that Panora can realize greater cost savings and

increased economies of scale than Prairie in serving the Yale area.
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STUDY AREA WAIVER

The Commission froze study area boundaries as of November 15, 1984, to prevent
telephone holding companies from setting up high cost exchanges within their existing
service territories as separate companies in order to maximize high cost support.

MTS/WATS Market Structure, 57 R.R.2d 511 (1984). The Commission expressly stated at

the time that study areas were not frozen to "discourage the acquisition of high cost

exchanges or the expansion of service to high cost areas." Amendment of Part 67, 49 Fed.

Reg. 48325, 48337 (Dec. 12, 1984).

In its November 2011 USF/ICC Order,' the Commission revised its standards for
reviewing study area waiver petitions to the following two criteria: (1) the state commission
having regulatory authority over the transferred exchanges does not object to the transfer;
and (2) the transfer must be in the public interest. In addition, the Commission noted that
its evaluation of the public interest benefits of a proposed study area waiver would include:
(a) the number of lines at issue; (b) the projected universal service fund cost per line; and (c)
whether such a grant would result in consolidation of study areas that facilité.tes reductions
in cost by taking advantage of the economies of scale (i.e., reduction in cost per line due to

the increased number of lines).

Y Connect America Fund, WC Docket No. 10-90, 4 National Broadband Plan for Our Future, GN
Docket No. 09-31, Establishing Just and Reasonable Rates for Local Exchange Carriers, WC Docket No,
07-135, High-Cost Universal Service Support, WC Docket No. 05- 337, Developing an Unified
Intercarrier Compensation Regime, CC Docket No. 01-92, Federal- State Joint Board on Universal
Service, CC Docket No. 96-45, Lifeline and Link-Up, WC Docket No. 03-109, Universal Service —
Mobility Fund, WT Docket No. 10-208, Report and Order and Further Notice of Proposed Rulemaking, 26
FCC Red. 17663 (2011), at para. 265,
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State Commission Approval. The Iowa Utilities Board (“IUB”) is the only state

commission having regulatory authority the Prairie and Panora Iowa study areas, and the
status of the subject Yale, lowa exchange. By Order Approving Transfer of Customers,-
Docket No. SPU-2014-0007, issued June 26, 2014 (copy attached as Exhibit B): the [UB
approved the sale of the remaining facilities and customers of the Yale exchange by
Prairie to Panora, and stated expressly on Page 3 thereof that “[t]he Board does not object
to the FCC granting a study area waiver.” The IUB reiterated its lack of objection in the
third of its Ordering Clauses on Page 4.

Public Interest Benefits. The 144 access lines in the remaining portion of the Yale

exchange are at issue in this proceeding. The proposed study area waiver will transfer the
remainder of the Yale, lowa exchange containing these access lines from Prairie (588 accéss
lines prior to the proposed transaction and 444 access lines thereafter) whose primary
operations are located approximately 120 to 130 miles away in Fremont and Mills Counties
in southwestern Iowa, to Panora (1558 access lines prior to the transaction and 1702 access
lines thereafter) whose primary operations are located adjacent to the Yale exchange in the
same cenfral area comprising Guthrie and Dallas Counties. The proximity of Panora
operations to the Yale exchange renders it likely that the proposed transaction will result in
significant maintenance and other cost savings, as well as increased economies of scale.
Whereas Prairie and Panora both have an excellent record of providing quality
services at affordable rates, the proposed transaction will have an additional potential
consumer benefit in that Panora is a cooperative, and will ultimately permit Yale customers

to become member-owners of the cooperative. At a minimum, cooperative members have a
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direct vote in electing the Board of Directors that determines their services, service quality,
facility upgrades and rates.

Both Prairie and Panora are average schedule companies. As indicated by the
calculations in Exhibit C, it is estimated that the proposed transaction will result in a
decrease of $88,579.68 in Prairic’s annual average schedule settlements for High Cost Loop
(“HCL”), Connect America Fund — Intercarrier Compensation (“CAF-ICC”) and Interstate
Common Line Support (“ICLS™), and an increase of $35,853 in Panora’s annual average
schedule settlements for HCL, CAF-ICC and ICLS. Hence, the proposed transaction will
result in a net decrease of $52,726.68 in the aggregate annual average schedule settlements
for federal high-cost support for the two companies. There clearly will be no adverse

impact upon the USF program.
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CONCLUSION

Petitioners have met their burden of proving that the proposed study area boundary
waiver: (a) is supported by the only state commission that has regulatory authority over the
subject Iowa study areas; and (b) will be in the public interest, particularly since it affects
only a small number of access lines, is likely to produce cost savings, increased economies
of scale and other substantial consumer benefits, and will result in an aggregate reduction in
the federal high cost support distributed to the two companies. Therefore, the Commission
is respectfully requested to waive its frozen study area boundaries to allow the remaining
portion of the Yale, lowa exchange to be transferred from Prairie’s Towa study area to
Panora’s Iowa study area.

Respectfully submitted,
PRAIRIE TELEPHONE CO., INC. PANORA COMMUNICATIONS
COOPERATIVE

By

Printed Name: Checles 5. Doadnadh Printed Name:

Title: C_EO Title:
Date: % = Sl Bt Date:
Counsel:

Gerard J. Duffy

Blooston, Mordkofsky, Dickens, Duffy & Prendergast, LLP
2120 L Street, NW, Suite 300

Washington, DC 20037

Phone: 202-659-0830

Fax: 202-828-5568

Email: gjd@bloostonlaw.com
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Federal Communications Commission DA 10-897

Before the
Federal Communications Commission
Washingten, D.C. 20554

In the Matter of )

)
Federal-State Joint Board on Universal ) CC Docket No, 96-45
Service )

)
Panora Comimunications Cooperative )

)
and )

)
Prairie Telephone Co., Inc, )

)
Joint Petition for Waiver of the Definition of )
“Study Area” Contained in Part 36 of the )
Commission’s Rules )

ORDER
Adopted: May 19,2010 Released: May 19, 2010

By the Chief, Wireline Competition Bureau:

T, INTRODUCTION

1. In this order, we grant a joint request from Panora Communications Cooperative (Panora) and
Prairie Telephone Co., Inc. d/b/a Western Jowa Networks (Prairie) (collectively, the Petitioners) for a
waiver of the study area boundary freeze codified in the Appendix-Glossary of Part 36 of the
Commission’s rules.' The study area waiver will permit Prairie to remove a territory from its Iowa study
area and permit Panora to add that same territory to its existing lowa study area. We deny, however,
Panora’s request for waiver of section 54.305 of the Commission’s rules.”

11. STUDY AREA WAIVER
Al BACKGROUND

2. Studv Area. A study area is a geographic segment of an incumbent local exchange carrier’s
(LEC) telephone operations, The Commission froze all study area boundaries effective November 15,
1984.° The Commission took this action to prevent carriers from establishing high-cost exchanges within
existing service territories as separate study areas merely to maximize their receipt of universal sexrvice

! See 47 C.F.R. Part 36 App.; Panora Communications Cooperative and Prairie Telephone Co., Inc., Joint Petition
for Waiver of the Definition of “Study Area” of the Appendix-Glossary of Part 36 of the Commission’s Rules, CC
Docket No. 96-45 (filed July 15, 2009) (Petition).

% See 47 C.F.R. § 54.305.

* See MTS and WATS Market Structure, Amendment of Part 67 of the Commission's Rules and Establishment of a
Joint Board, CC Docket Nos. 78-72, 80-286, Decision and Order, 50 Fed. Reg. 939 (1985) (Part 67 Order); see also
47 CF.R. Part 36 App.
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high-cost support. A carrier must therefore apply to the Commission for a waiver of the study area
boundary freeze if it wishes to acquire or transfer exchanges.’

3. Universal Service Support. Section 54.305(b) of the Commission’s rules provides that a
carrier acquiring exchanges from an unaffiliated carrier shall receive the same per-line levels of universal
service high-cost support for which the acquired exchanges were eligible prior to their transfer.® This rule
is meant to discourage a carrier from acquiring an exchange merely to increase its share of universal
service high-cost support.®

4. The Petition for Waiver. Panora and Prairie filed a joint petition for a waiver of the study
area boundary freeze on July 15, 2009.” Prairie has agreed to sell and transfer the subject area to Panora.?
On August 10, 2009, the ereime Competition Bureau (Bureau) released a public notice seeking
comment on the petition.” The area to be transferred from Prairie to Panora has 35 residential access lines
in a 2.1 square mile area currently in Prairie’s Yale, lowa exchange, which is located on the north side of
Lake Panorama within the Lake Panorama Assoclauon a prlvate residential development in Guthrie
County.'” The Petitioners state that Panora is beginning a project to upgrade its exchange to provide
fiber-to-the-home to all of its customers.'’ Panora would like to include the 35 residential lines in the
subject area in this upgrade.'” The Petitioners state that the proposed extension will enable Panora to
provide the affected customers with basic and advanced telecommunications and information services,
upgrade the quality of its existing cable television and Internet access services, and enhance the
redundancy of its network routes, thereby improving the reliability of service to its existing and
prospective customers.' The Towa Utilities Board (Iowa Board) has issued an order approving the
transfer of the subject area.’

4 Part 67 Order, 50 Fed, Reg. at 939, para. 1.

547 C.F.R. § 54.305(b). This rule applies to high-cost loop support and local switching support, A carrier’s
acquired exchanges may receive additional support pursuant to the Commission’s “safety valve” mechanism. See
47 C.F.R. § 54.305(d)-(f). A carrier acquiring exchanges also may be eligible to receive interstate common line
support (ICLS), which is not subject to the limitations set forth in section 54.305(b), See 47 C.F.R, § 54.902.

§ See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 12 FCC Red 8776,
8942-43, para. 308 (1997) (subsequent history omifted).

7 Panora operates, as an incumbent LEC, approximately 1,895 access lines in one study area in the state of Towa.
Prairie operates, as an incumbent LEC, approximately 940 access lines in one study area in lowa. See Petition at [-2.
Both Panora and Prairie are average schedule companies for purposes of interstate access settlements and universal
service support. See Universal Service Fund, 2009 Submission of 2008 Data Collection Study Results by the
National Exchange Carrier Association, Inc. (Sept. 30 2009).

¥ Petition at 3.

¥ See Comment Sought on the Joint Petition of Panora Communications Cooperative and Prairie Telephone Co,,
Ine. to Waive the Study Area Boundary Freeze as Codified in Part 36 of the Commission’s Rules, CC Docket No.
96-45, Public Notice, 24 FCC Red 10600 (Wireline Comp. Bur. 2009). Comments were filed by the National
Telecommunications Cooperative Association in support of the petition.

10 See Petition at 2. Maps of the Guthrie County exchanges, the Panora exchange, and Prairie’s Yale exchange are
included at Exhibit A of the Petition,

' See Petition at 2.
R
13

Id. at 2-3.

" See Letter from Gerald J. Duffy, counsel for Panora and Prairie, to Marlene H. Dortch, Secretary, Federal
Communications Commission, CC Docket No. 96-45 (filed Aug. 19, 2009) (attaching State of lowa, Department of’
Commerce Utilities Board, Panora Communications Cooperative and Prairie Telephone Co., Inc., d/b/a Western
(continued....)
2
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5. The Petitioners also request clarification that the provisions of section 54,305 do not apply to
the subject transaction because the rules “refer expressly and exclusively to the sale or transfer of entire
exchanges.””” Ifthe Commission determines that the provisions of section 54.305 do apply to the instant
transaction, however, the Petitioners request a waiver of section 54.305 arguing that the transfer of a
small portion of an exchange does not give rise to the concems regarding the potential manipulation of
universal service support that led to the adoption of section 54.305 of the Commission’s rules.' The
Petitioners further claim that increased accounting requirements associated with section 54.305 would be
unduly expensive and burdensome and would substantially decrease the benefits and economic viability
of the proposed transaction."”

6. Standard for Waiver. In evaluating petitions secking a watver of the rule freezing study arca
boundaries, the Commission applies a three-part standard: (1) the change in study area boundaries must
not adversely affect the universal service fund; (2) the state commission having regulatory authority over
the transferred exchanges does not object to the transfer; and (3) the fransfer must be in the public
interest.'® In evaluating whether a study area boundary change will have an adverse impact on the
universal service fund, the Comumission analyzes whether a study area waiver will result in an annual
aggregate shift in an amount equal to or greater than one percent of high-cost support in the most recent
calendar year."”

B. Discussion

7. For the reasons discussed below, we conclude that the Petitioners have satisfied the three-part
standard that the Commission applies to determine whether a study area waiver is warranted. We
therefore find that good cause exists to waive the study area boundary freeze codified in the Appendix-
Glossary of Part 36 of the Commission’s rules {o permit the Petitioners to transfer the subject area as
described above.”

(...continued from previous page)
Iowa Networks, Order Approving Changes to Exchange Boundary Maps, Docket No. SPU-2009-0005 (July 30,
2009) (lowa Board Order)).

¥ See Petition at 6,
Y 1d. at6-7.
1 a7,

" See, e.g., US WEST Communications, Inc., and Eagle Telecommunications, Inc., Joint Petition for Waiver of the
Definition of “Study Area” Coniained in Part 36, Appendix-Glossary of the Cominission’'s Rules, AAD 94-27,
Memerandum Opinion and Order, 10 FCC Red 1771, 1772, para. 5 {1995) (PT/Eagle Order).

% See id. at 1774, paras. 14-17; see also US WEST Communications, Inc., and Eagle Telecommunications, Inc.,
Joint Petition for Waiver of “Study Area " Contained in Part 36, Appendix-Glossary of the Commission's Rules, and
Petition for Waiver of Section 61.41(c) of the Commission’s Rules, AAD 94-27, Memorandum Opinion and Order on
Reconsideration, 12 FCC Red 4644 (1997).

® Generally, the Commission’s rules may be waived for good cause shown. 47 CF.R. § 1.3. The Commission may
excreise its diseretion to watve a rule where the particular facts make strict compliance inconsistent with the public
interest. Northeast Cellular Telephone Co. v, FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (Northeast Cellular). In
addition, the Commission may take into account considerations of hardship, equity, or more effective
implementation of overall policy on an individual basis. WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C, Cir,
1969); Northeast Cellular, 897 F.2d at 1166. Waiver of the Commission’s rules is appropriate only if both (i)
special circumstances warrant a deviation from the general rule, and (ii) such deviation will serve the public interest.
NetworklP, LLC v. FCC, 548 F3d 116, 125-128 (D.C. Cir, 2008), Northeast Cellular, 897 F.2d at 1166,
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8. Impact on the Universal Service Fund, We conclude that the universal service fund will not
be adversely affected by granting this study area waiver. As discussed more fully below, section 54.305
of the Commission’s rules is applicable to this transaction,”’ Panora is therefore limited to the same per-
line levels of high-cost loop support and local switching support that Prairie was receiving prior to the
transfer.? Although Panora may be eligible for safety valve support and ICLS for investments in the
acquired lines, there is nothing in the record to suggest such eligibility would significantly increase the
high-cost fund or would come close to the one-percent threshold.” We find that the circumstances in the
instant Petition meet our existing framework and precedents for granting such a waiver.”

9. Position of State Commission. The lowa Board has issued an order approving the transfer.”
Thus, we find that the state commission with regulatory authority over the transferred area does not
oppose the transfer.

10. Public Interest Analysis. We are persuaded that the public interest is served by grant of the
proposed waiver of the study area freeze to permit Prairie to transfer the subject area to Panora as
described. Panora represents that grant of the waiver will enable it to include these customers in its
plammed network upgrades and facilitate its ability to maintain network reliability.*® Based on the totality
of these circumstances, we conclude that the transfer of 35 access lines will serve the public interest.”’

IIX. WAIVER OF SECTION 54,305

11. The Petitioners request clarification that section 54.305 of the Commission’s rules does not
apply to the subject transaction because the rules “refer expressly and exclusively to the sale or transfer of

! See infia para 11,

%2 The Petitioners state that Prairie receives total support of $30.48 per-line per month. See Petition at 6. We note
that of the $30.48 per-line per month support, $14.52 of this amount is for ICLS which is not subject to the limits of
support imposed by section 54.305(b) of the Commission’s rules. See Petition at Exhibit B; 47 C.F.R. § 54.902.

 In reaching this conclusion, we note that the proposed study area waiver directly involves the transfer of only
approximately 35 access lines. Moreover, safety valve support is capped at 50 percent of any positive difference
between a rural cavrier’s calculated high-cost loop support for the transferred exchanges and the index year amount.
See 47 C.F.R. § 54.305(d). Also, the total amount of safety valve support available to rural carriers is capped at five
percent of annual high-cost loop support available to rural carriers in any particular year, thereby providing an
additional limitation on the amount of safety valve support available to carriers, See 47 CF.R. § 54.305(e}). We find
it highly unlikely that any increases in high-cost support, as a result of this transaction, could approach the current
one-percent threshold of $49 million. See Universal Service Administrative Company, Federal Universal Service
Support Mechanism, Fund Size Projection for the Second Quarter 2010, Table HC02 (Jan, 29, 2010) (projecting
total annual high-cost support of approximately $4.9 billion).

M See, e.g., M&L Enterprises, Inc., d/b/a Skyline Telephone Company, Petition for Waiver of Sections 36.611,
36.612, and 69.2 (hh) of the Commission’s Rules, CC Docket No. 96-45, Order, 19 FCC Red 6761 (2004); Owest
Corporation, Pine Telephone Systems, Inc., Oregon Telephone Corporation, Qwest Corporation, Pine Telephone,
Inc., Joint Petition for Waivers of the Definition of “Study Area” Contained in Part 36, Appendix-Glossary of the
Commission's Rules, CC Docket No, 96-45, Order, 24 FCC Red 4986 (Wireline Comp. Bur, 2009,

 See supra note 14,

% See Petition at 8-9. The Petitioners state that the construction of facilitics to the transferred lines will enable
Panora to achieve route redundancy that will enhance the reliability of the entire network and wili permit Panora to
employ its construction crews and equipment in the most efficient and economic manner, fd.

T We note that the Bureau has granted transfer of control of 4 portion of Prairie’s Yale, lowa exchange to Panora,
See Notice of Non-Streamlined Domestic Section 214 Application Granted, WC Docket No. 09-212, Public Notice,
25 FCC Red 112 (Wireline Comp. Bur. 2010).
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entire exchanges.”™ The Petitioners are incorrect in stating that section 54,305 refers to “entire”

exchanges. Section 54.305 refers “to the sale or transfer of exchanges™ and does not specify whether the
rule is only applicable to transfers of exchanges in whole.”” As in the Sacred Wind Order, Panora is
acquiring exchange facilities and customers from Prairie; therefore, section 54,305 is applicable fo the
transfer. As discussed above, section 54.305 is meant to discourage a carrier from acquiring exchanges
(in whole or in part) or access lines merely to increase its share of universal service high-cost support.*®

12. In the alternative, Panora requests a waiver of section 54,305 of the Commission’s rules so
that the transferred lines are not subject to the limits of section 54.305.>" Panora states that good cause for
waiver exists because the transfer of a small portion (35 access lines) of an exchange does not give rise to
the concerns and issues regarding the potential manipulation of universal service high-cost support that
led to the Commission’s adoption of section 54,305, Panora further asserts that the increased
accounting requirements associated with section 54.305 would be unduly expensive and burdensome with
respect to the minimal number of customers being transferred.”

13. Panora is incorrect in arguing that the transfer of only 35 access lines does not give rise to the
concerns of potential manipulation of universal service high-cost support that led (o the adoption of
section 54.305. Section 54.305 was adopted, among other reasons, in response to the Commission’s
finding that some incumbent LECs had underestimated the universal service support effects of study area
waiver transactions in their petitions for waiver and that the actual universal service support amounts for
the transferred exchanges or lines ultimately exceeded their estimates significantly.™ Section 54.305 is
necessary to prevent such manipulation regardless of the number of lines being transferred.

14. We do not consider compliance with additional accounting requirements to constitute special
circumstances that warrant a waiver of section 54.305. In any event, because Panora is an interstate
average schedule company, only modest additional accounting requirements would apply under section
54,305 of the Commission’s rules,”” Average schedule companies have been permitted by the
Commission to estimate their access settlements and universal service support through the use of average
schedule formulas, submitted by the National Exchange Carrier Association and as approved by the

2 See Petition at 6.

® See 47 C.E.R. § 54.305(b); see also Sacred Wind Communications, Inc. and Qwest Corporation, Joint Petition for
Waiver of the Definition of “Study Area” Contained in Part 36, Appendix-Glossary of the Commission’s Rules,
Sacred Wind Communications, Inc., Related Waivers of Parts 36, 54, and 69 of the Communication’s Rules, Order,
CC Docket No, 96-45, 21 FCC Red 9227, 9235-36, para, 20 (Wireline Comp. Bur, 2006) (Sacred Wind Order)
(finding that section 54.305 was applicable to Sacred Wind’s study area transaction when Sacred Wind acquired
exchange facilities and customers from Qwest, but did not acquire an entire exchange).

0 See supru para. 3,

3 See Petition at 6-7.

ek b,

¥ Id.

¥ See PTI/Eagle Order, 10 FCC Red at 1774, para. 20.

% Average schedule formulas, as approved by the Commission, are used to calculate universal service high-cost
loop support and local switching support for average schedule companies. See, e.g., National Exchange Carrier
Association, Inc. and Universal Administrative Company, 2010 Modification of Average Schedule Universal Service
Formulas, High-Cost Universal Service Support, WC Docket No. 05-337, Order, 24 FCC Red 14748 (Wireline
Comp. Bur. 2009),
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Commission, to avoid the difficulties and expenses involved with conducting company-specific cost
studies.™

15. Moreover, we note that Panora has not demonstrated specific hardships or inequities, or
specific benefits to the public interest if such a deviation from the rule were granted. Panora does not
provide any evidence of adverse consequences that would result absent a waiver of section 54.305.*" For
example, Panora has not demonstrated that the subject area has low telephone penetration levels or high
basic local service rates, We, therefore, deny Panora’s request for waiver of section 54.305.

16. Finally, the Petitioners inquire whether Panora will be entitled to the $30.48 per-line per
month currently received by Prairie for the 35 access lines if the Commission’s denies Panora’s request
for waiver of section 54.305.® Pursuant to section 54.305(b) of the Commission’s rules, Panora will be
eligible for the same per-line support for which Prairie was eligible prior to the transfer.® The Petitioners
also inquire about the timing of Panora’s receipt of safety valve support.® The timing of Panora’s
eligibility for safety valve support is addressed in section 54.305(d)(1) of the Commission’ rules.*'

1v. ORDERING CLAUSES

17. Accordingly, IT IS ORDERED, pursuant to sections 1, 4(i), 5(c}, 201, 202 and 254 of the
Comununications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(1), 155(¢c), 201, 202, and 254, and
sections 0.91, 0,291, and 1.3 of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, and 1.3, that the joint
petition for waiver of the study area boundary freeze as codified in Part 36, Appendix-Glossary, of the
Commission's rules, filed by Panora Communications Cooperative and Prairie Telephone Co., Inc. on
July 15, 2009, 18 GRANTED.

18. IT IS FURTHER ORDERED, pursuant to sections 1, 4(i), 5(c), 201, and 202 of the
Communications Act of 1934, as amended, 47 U.S.C, §§ 151, 154{1), 155(c}, 201, and 202, and sections
091, 0.291, and 1.3 of the Commission's rules, 47 C.E.R. §§ 0.91, 0.291, and 1.3, that the request for
waiver of section 54.305 of the Commission's rules, 47 CF.R., § 54.305, filed by Panora Communications
Cooperative and Prairie Telephone Co., Inc. on July 15, 2009, IS DENIED.

¥ Id. See, e.g., ALLTEL Corp. v. FCC, 838 F.2d 551, 553 (D.C. Cir, 1988),

*" The Commission has granted only two waivers of section 54.305. See Mescalero Apache Telecom, Inc., Request
Jfor Waiver of Section 54.305 of the Commission’s Rules, Order, CC Docket No. 96-45, 16 FCC Red 1312 (2001)
(Mescalero Order); Sacred Wind Order, 21 FCC Red 9227. In the Mescalero Order, the Commission concluded that
Mescalero, a newly-formed, tribally-owned carrier, demenstrated that a deviation from the general rule was
warranted because, among other things, Mescalero intended to bring additienal service to a reservation where 52
percent of the residents on the reservation lacked telephone service. Mescalero Order, 16 FCC Red at 1316-18,
Simitarly, in the Sacred Wind Order, the Wireline Competition Bureau conctuded that a waiver of section 54,305
was warranted because Sacred Wind intended to serve some areas that had no telephone service at all and that more
than 50 percent of the population in the proposed service area had income levels at or below the poverty level,
Sacred Wind Ovder, 21 FCC Red at 9231.

3 See Petition at 7.
¥ See 47 CF.R. § 54.305(b).
0 petition at 7.

4 See 47 C.E.R. § 54.305(d)(1).
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19, IT IS FURTHER ORDERED, pursuant to section 1.102(b)}(1) of the Commission’s rules, 47
C.F.R. § 1.102(b)(1), that this order SHALL BE EFFECTIVE upon release,

FEDERAL COMMUNICATIONS COMMISSION

Sharon E. Gillett
Chief
Wireline Competition Bureau
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STATE OF IOWA
DEPARTMENT OF COMMERCE

UTILITIES BOARD

IN RE:

PANORA COMMUNICATIONS DOCKET NO. SPU-2014-0007
COOPERATIVE AND PRAIRIE
TELEPHONE CO., INC.

ORDER APPROVING TRANSFER OF CUSTOMERS

(Issued June 26, 2014)

On May 28, 2014, Panora Communications Cooperative (Panora) and Prairie
Telephone Co., Inc. (Prairie), filed a joint request for a discontinuance of service
incident to a transfer of customers pursuant to lowa Code § 476.20. The filing is
identified as Docket No. SPU-2014-0007. No objections to the proposed transfer
have been received.

The filing indicates that Panora and Prairie entered into an asset purchase
agreement whereby Panora will purchase the customers and certain assets from
Prairie in the Yale, lowa, exchange. The transfer of customers and assets is
scheduled to take place on or around December 31, 2014. Upon completion of the
transfer, Prairie will no longer offer telecommunications services in the Yale
exchange and its existing customers in the Yale exchange will be served by Panora.
The companies assert that the transfer has been structured so that it will be virtually

seamiess to the affected customers.



DOCKET NO. SPU-2014-0007
PAGE 2

Board rule 189 IAC 7.1(6)"c" requires the Board approve an application for
discontinuance of service incident to a utility property transfer within 30 days or
docket it for further investigation. Subrule 199 IAC 22,23(2)"e"(3) requires, in part,
written notice of the transfer be served on all affected customers and that the notice
must inform the customer of the date on which the acquiring carrier will assume the
provision of service.

The parties filed, along with their request, a copy of the notice that was sent to
all customers affected by the proposed transfer. The notice contained the terms and
conditions of subscribing to Pancra’s service and appears to be in compliance with
the requirements for customer notice set forth in 199 IAC 22.23(2)‘;e," specifically that
the notice was sent to affected customers no later than 30 days before the planned
transfer and the notice includes the date on which the transfer will occur as well as
the rates, terms, and conditions of the service to be provided by the acquiring carrier.

The Board has reviewed the joint application and notice and will approve the
proposed transfer pursuant to lowa Code § 476.20. The Board finds the transfer to
be reasonable and in compliance with the Board’s rules regarding the discontinuance
of service incident to utility property transfer outlined in 199 IAC 7.1(6). Specifically,
the Board finds that Panora is ready, willing, and able to provide comparable utility
service to the affected customers and that the notice requirements set forth in

199 |AC 22.23{2)"e" have been satisfied.
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In connection with the Board's approval of the transfer, Panora and Prairie
state that they need a waiver of the Federal Communications Commission’s (FCC's)
study area requiremehts, which relate to the FCC’s methodology for disbursing
universal service funds to incumbent local exchange carriers. The Board does not
object to the FCC grantiﬁg a study area waiver.

The transfer of customers from Prairie to Panora in the Yale exchange
changes the exchange boundaries of current exchanges covered by Prairie’s and
Panora's certificates. It is not necessary to amend the parties’ certificates at this time
to reflect the addition of the Yale exchange to Panora’s service area and the removal
of the Yale exchange from Prairie's service area. Rather, the parties should file
revised local exchange tariffs and exchange area maps that reflect the addition, and
subtraction, of the Yale exchange within 30 days of the date of this order.

The Board notes that on April 25, 2014, Senate File 2195 was signed into law,
which amended various sections of lowa Code §§ 476 and 477 and included the
elimination of retail tariff requirements for local exchange carriers. The new law goes
into effect on July 1, 2014, and provides for a transition pericd between July 1, 2014,
and January 1, 2015, for local exchange carriers to withdraw their local exchange
retail tariffs. Because the transition period is just beginning and the Board will soon
be initiating a rulemaking proceeding to address the elimination of retail tariffs, the

Board asks that Panora and Prairie file updated tariff pages to reflect the changes to
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their service areas incident to this customer transfer Qntil new rules are enacted or a
different procedure is ordered.

IT IS THEREFORE ORDERED:

1. The request by Panora Communications Cooperative and Prairie
Telephone Co., Inc,, filed on May 28, 2014, and supplemented on June 23, 2014,
identified as Docket No. SPU-2014-0007, to transfer the customer base of Prairie
Telephone Co., Inc., to Panora Communications Cooperative is granted,

2 Revised local exchange tariffs and exchange boundary maps reflecting
the transfer of the Yale, lowa, exchange previously served by Prairie Telephone Co.,
Inc., and now served by Panora Communications Cooperative, shall be filed with the
Board within 30 days of the issuance of this order.

. The Board does not object to a waiver of the Federal Communications
Commission’s study area reguirements.

UTILITIES BOARD

/s/ Elizabeth S. Jacobs

/s/ Nick Wagner

ATTEST:

/s/ Joan Conrad /s/ Sheila K. Tipton
Executive Secretary

Dated at Des Moines, lowa, this 26" day of June 2014,
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Status Quo

HCL
CAF
ICLS
Total

Panora
Lines Per Line

1558 $
1558 $
1558 $

S 43.97

After Purchase of 144 Lines

HCL

HCL - New Yale
CAF

CAF - New Yale
ICLS

Total

18.21
5.01
20.75

Panora

Lines Per Line

1558 $
144 $

1558 $
144 $

1702 $
$

18.21
12.23

5.01
13.11

18.61

67.17

Per Month

$ 28,378
$ 7,805
S 32,334
Per Month
S 28,378
S 1,761
$ 7,805
S 1,888
S 31,672

Annual

$ 340,538
S 93,654
$ 388,005
S 822,197
Annual

S 340,538
$ 21,133
$ 93,654
$ 22,658
$ 380,067
$ 858,050

** Equal To Prairie HCL per line Status Quo

** Equal To Prairie CAF per line Status Quo



READ INSTRUCTIONS CAREFULLY Approved by OMB

BEFORE PROCEEDING FEDERAL COMMUNICATIONS COMMISSION 3060-0589
REMITTANCE ADVICE Page ] of1
FORM 159
(1) LOCKBOX # - SPECIAL USE ONL
979091
SECTION A - PAYER INFORMATION
(2) PAYER NAME (if paying by credit card enfer name exactly as it appears on the card) (3) TOTAL AMOUNT PATD (U.S. Dollars and cents)
Prairie Telephone Co., Inc. d/b/a Western Iowa Networks $8,635.00
(4) STREET ADDRESS LINE NO, 1
112 East Main Street
(5) STREET ADDRESS LINE NO. 2
PO Box 190
(6) CITY (7) STATE (8) ZIP CODE
Breda IA 51436
(9) DAYTIME TELEPHONE NUMBER (include area code) (10) COUNTRY CODE (if not in U.S.A.)

(712) 673-2311

FCC REGISTRATION NUMBER. (FRN) REQUIRED

(11) PAYER (FRN)
0003767894

IF MORE THAN ONE APPLICANT, USE CONTINUATION SHEETS (FORM 159-C)
COMPLETE SECTION BELOW FOR EACH SERVICE, IF MORE BOXES ARE NEEDED, USE CONTINUAT{ON SHEET

(13) APPLICANT NAME

Prairie Telephone Co., Inc.
(14) STREET ADDRESS LINE NO. t

112 East Main Streéet

(15) STREET ADDRESS LINE NO. 2

PO Box 190

(16) CITY (17) STATE | (18) ZIP CODE
Breda IA 51436

(19) DAYTIME TELEPHONE NUMBER (include area code) (20) COUNTRY CODE (if notin U.S.A)

(712) 673-2311

FCC REGISTRATION NUMBER (FRN) REQUIRED
(21) APPLICANT (FRN} ( CUSE {

0003767894 i 3o i
COMPLETE SECTION C FOR EACH SERVICE, IF MORE BOXES ARE NEEDED, USE. CONTINUATION SHEET
{23A) CALL SIGN/OTHER 1 (24A) PAYMENT TYPE CODE (25A) QUANTITY -
BEA '
(26A) FEE DUE FOR (PTC) (27A) TOTAL FEE
$8.635.00 $8,635.00
(28A)FCC CODE I {294) FCC CODE 2
(23b) CALL SIGN/OTHER ID {24B) PAYMENT TYPE CODE (25B) QUANTITY
(26B) FEE DUE FOR (PTC) (27B) TOTAL FEE “FCCUSEONLY
{28B) FCC CODE {298) FCC CODE 2

SECTION D - CERTIFICATION

CERTIFICATION STATEMENT

i, , certify under penalty of pegury that the foregoing and supporting information is true and correct to
the best of my knowledge, information and belief.

SIGNATURE DATE
SECTIONE - CRE CARD P, ENT
MASTERCARD VISA AMEX DISCOVER
ACCOUNT NUMBER EXPIRATION DATE

I hereby authorize the FCC to charge my credit card for the service(s) authotization herein described.

SIGNATURE DATE
SEE PUBLIC BURDEN ON REVERSE FCC FORM 159 JULY 2005




<P

%' PHA!HIE TELEPHONE CO

INC.
d/b/a WESTERN IOWA NETWORKS,
712.673.2311 or 888.508.2946
gl 112 EAST MAIN ST, P.O. BOX 190
BREDA, IA 51436

" NUMBER:

sa7ma0 14 009374

August 29, 2
DATE: Bt 25,2014

008374

*#*Eight Thousand Six Hundred Thirty Five and Q0/100 % * % * % %%k k¥ ¥ ¥ ¥ % % ¥ ¥ & ¥ 6 k k¥ XX KKK KK o o

T $ 8,635.00
o]
T
d _
0 FEDERAL COMMUNICATIONS® AIRIE TELEPH CO., INC.
R COMMISSION ‘
" - - 7 - o o SENs,«?_Q’
£ WASHINGTON, DC 20554 L™ M . 4 :
0 AUTHORIZED SIGNATURE N a
= Dt
00537k COY3000&76n LL50OLEE 23000
009374
Invoice Number Invoice Date  Description _ Amnt Paid
5648 08/28/14 STUDY WAIVER AREA FEE-PANORA COMM COOP 8,635.00



