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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of     ) 
Petition of McKesson Corp. for Retroactive  ) 
Waiver of 47 C.F.R. § 64.1200(a)(4)(iv)  ) CG Docket No. 02-278 
       ) 

                                           ) CG Docket No. 05-338 
                                    )   

PETITION FOR WAIVER  

McKesson Corporation (“McKesson”) respectfully requests that the Commission grant it 

and its wholly-owned subsidiaries a waiver from 47 C.F.R. § 64.1200(a)(4)(iv) insofar as they 

may have sent fax advertisements before April 30, 2015 without the opt-out notices required by 

that rule to recipients that had provided prior express invitation or permission.  The Commission 

recently granted a number of such waivers and invited similarly situated parties to file requests 

for the same relief.1  McKesson and its wholly-owned subsidiaries are similarly situated parties, 

and good cause exists for providing them a waiver.2

Background

The Telephone Consumer Protection Act (TCPA), enacted in 1991, prohibits the use of a 

fax machine to send an “unsolicited advertisement.”3  In 2005, Congress enacted the Junk Fax 

Prevention Act  to “require[] the sender of an unsolicited fax advertisement to provide specified 

notice and contact information on the fax that allows recipients to ‘opt out’ of any future fax 

1 Petition for Declaratory Ruling, Waiver, and/or Rulemaking Regarding the Commission’s Opt-Out Requirement 
for Faxes Sent with the Recipient’s Prior Express Permission, CG Docket No. 02-278, 05-338, Order, FCC 14-164, 
¶¶ 22-31 (rel. Oct. 30, 2014) (“Fax Order”). 
2 McKesson’s wholly-owned subsidiaries are listed in Exhibit A to this petition.   
3 47 U.S.C. § 227(b)(1)(C) (emphasis added).
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transmissions from the sender.”4  A subsequently issued Commission rule provided that a fax 

advertisement “sent to a recipient that has provided prior express invitation or permission to the 

sender must include an opt-out notice,”5 but, when issuing that rule, the Commission stated that 

“the opt-out notice requirement only applies to communications that constitute unsolicited

advertisements.”6

McKesson—a Fortune 15 corporation that, among other things, delivers medicines and 

healthcare products to drug stores—at times provides valuable information about discounted 

products and other offers via fax to commercial enterprises that specifically asked to receive such 

offers.  McKesson and its wholly-owned subsidiaries did not believe that these solicited 

facsimiles required opt-out notices.  Nonetheless, McKesson and some of its subsidiaries are 

currently defending themselves in putative class action litigation in which plaintiffs contend that 

the lack of opt-out notices on solicited facsimiles violated the TCPA and seek millions of dollars 

in statutory damages.7

McKesson participated in proceedings in this docket culminating in the recently issued 

Fax Order.8  In that order, the Commission stated that its rules require that “senders of fax ads 

. . . include certain information on the fax that will allow consumers to opt out, even if they 

previously agreed to receive fax ads from such senders.”9  At the same time, however, the 

Commission “recognize[d] that some parties who have sent fax ads with the recipient’s prior 

4 Fax Order ¶ 5 (emphasis added). 
5 47 C.F.R. § 64.1200(a)(4)(iv).
6 Fax Order ¶ 24 (quoting Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991, 
Junk Fax Prevention Act of 2005, CG Docket Nos. 02-278, 05-338, Report and Order and Third Order on 
Reconsideration, 21 FCC Rcd 3787, 3810 n.154 (2006) (“Junk Fax Order”)) (emphasis in original).
7 See, e.g., True Health Chiropractic, Inc. v. McKesson Corporation, No. 3:13-cv-2219-JST (N.D. Cal., filed May 
15, 2013). 
8 See Comments of McKesson Corp. In the Matter of Petition of Stericycle, Inc. for Declaratory Ruling and/or 
Waiver Regarding 47 C.F.R. § 64.1200(a)(4)(iv), CG Docket Nos. 02-278, 05-338 (filed July 11, 2014).  
9 Fax Order ¶ 1. 
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express permission may have reasonably been uncertain about whether [the Commission’s] 

requirement[s] for opt-out notices applied to them.”10  The Commission accordingly “grant[ed] 

retroactive waivers of [its] opt-out requirement to certain fax advertisement senders to provide 

these parties with temporary relief from any past obligation to provide the opt-out notice to such 

recipients required by [its] rules.”11  The Commission invited “[o]ther, similarly situated entities 

[to] request retroactive waivers from the Commission, as well.”12

McKesson Should Be Granted A Waiver 

McKesson respectfully requests that the Commission grant it and its wholly-owned 

subsidiaries the same waiver the Commission granted to the parties in the Fax Order.  As the 

Commission has explained, it may grant a waiver where “(1) special circumstances warrant a 

deviation from the general rule and (2) the waiver would better serve the public interest than 

would application of the rule.”13  McKesson and its wholly-owned subsidiaries are entitled to a 

waiver under this standard, for the same reasons the parties granted waivers in the Fax Order

received them. 

First, there are “special circumstances” that “warrant deviation from the general rule” 

here, in that there are “two grounds that . . . led to confusion among affected parties (or 

misplaced confidence that the opt-out notice rule did not apply to fax ads sent with the prior 

10 Id.
11 Id.
12 Id. ¶ 22. 
13 Id. ¶ 23; see 47 C.F.R. § 1.3; see also, e.g., In the Matter of Coalition of E-Reader Manufacturers’ Petition for 
Class Waiver of Sections 716 and 717 of the Communications Act and Part 14 of the Commission’s Rules Requiring 
Access to Advanced Communications Services (ACS) and Equipment by People with Disabilities, Order, CG Docket 
No. 10-213, DA 14-95 (rel. Jan. 28, 2014) (granting a waiver from the Commission’s advanced communications 
services accessibility rules to a class of e-readers for a limited period of time where it would not be contrary to the 
public interest); In the Matter of Cargo Airline Association Petition for Expedited Declaratory Ruling, Order, CG 
Docket No. 02-278, FCC 14-32 (rel. March 27, 2014) (finding good cause to waive the requirements contained in 
Section 64.1200(a)(1)(iii) of the TCPA for package delivery companies to alert consumers about their packages).
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express permission of the recipient).”14  Specifically, the Commission has noted that its order 

accompanying the opt-out notice regulation stated that “the opt-out notice requirement only 

applies to communications that constitute unsolicited advertisements” and that the notice of 

proposed rulemaking issued in advance of that regulation “did not make explicit that the 

Commission contemplated an opt-out requirement on fax ads sent with the prior express 

permission of the recipient.”15  Those same circumstances are present with respect to McKesson 

and its wholly-owned subsidiaries.  There is “nothing in the record here demonstrating that 

[they] understood that they did, in fact, have to comply with the opt-out notice requirement for 

fax ads sent with prior express permission but nonetheless failed to do so.”16

  Second, granting McKesson and its wholly-owned subsidiaries “a retroactive waiver 

would serve the public interest.”17  In the Fax Order, the Commission found this requirement 

satisfied because “a failure to comply with the rule – which . . . could be the result of reasonable 

confusion or misplaced confidence – could subject parties to potentially substantial damages.”18

The same is true here.  McKesson and some of its wholly-owned subsidiaries are defendants in 

putative class litigation in which plaintiffs seek substantial statutory penalties.19

In sum, McKesson’s circumstances are identical in all material respects to the many other 

companies that have already received retroactive waivers.20  The same waivers are thus 

warranted here.

14 Id. ¶ 24.
15 Id. ¶¶ 24-25 (quoting Junk Fax Order, 21 FCC Rcd at 3810 n.154).
16 Id. ¶ 26. 
17 Id. ¶ 27. 
18 Id.
19 See n. 7, supra.
20 See Fax Order at ¶ 22 and nn.4 & 81. 
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* * * 

For these reasons, McKesson respectfully requests that the Commission grant it and its 

wholly-owned subsidiaries a retroactive waiver of rule 47 C.F.R. § 64.1200(a)(4)(iv) insofar as 

they may have sent fax advertisements before April 30, 2015 without the opt-out notices required 

by that rule to recipients that had provided prior express invitation or permission. 

Respectfully submitted, 

/s/ Joseph R. Palmore 

Joseph R. Palmore 
Morrison & Foerster LLP 
2000 Pennsylvania Ave., NW, Suite 6000 
Washington, D.C. 20006-1888 
(202) 887.6940 (phone) 
(202) 785.7547 (fax) 
JPalmore@mofo.com 

Dated:  November 25, 2014 



Exhibit A 
In the Matter of McKesson Corp. for Retroactive Waiver of 

47 C.F.R. § 64.1200(a)(4)(iv)

Name
0939316 B.C. Unlimited Liability
Company 

Keltman Pharmaceuticals, Inc. McKesson International Bermuda 
Opco1B Unlimited 

3071406 Nova Scotia Company KWS & P/SFA, Inc. McKesson International Bermuda 
A.L.I. Technologies (Deutschland) GmbH Linear Holdings, LLC McKesson International Bermuda 

Opco3B Unlimited 
AOR Management Company of Arizona, 
LLC 

Linear Medical Solutions, LLC McKesson International Bermuda 
Opco4A Limited 

AOR Management Company of Missouri, 
LLC 

Macro Helix LLC McKesson International Bermuda 
Opco4B Unlimited 

AOR Management Company of
Oklahoma, LLC 

McKesson (Shanghai) Trading Company
Limited 

McKesson International Capital S.a.r.l.

AOR Management Company of
Pennsylvania, LLC 

McKesson + Strategic Solutions ULC /
Solutions Strategiques McKesson + ULC 

McKesson International Finance III
Limited 

AOR Management Company of Virginia, 
LLC 

McKesson Australia Pty Limited McKesson International Holdings

AOR of Texas Management, LLC McKesson Automation Canada McKesson International Holdings II
AOR Real Estate, LLC McKesson Automation Systems Inc. McKesson International Holdings III
AOR Synthetic Real Estate, LLC McKesson Canada Corporation / La McKesson International Holdings IV
AORT Holding Company, Inc. McKesson Canada Support Services McKesson International Holdings LLC
Beldere Corporation McKesson Capital Funding Corporation McKesson International Holdings S.a.r.l.
Blue Medical Supply, Inc. McKesson Capital LLC McKesson International Holdings V
Bottomline Medical Solutions, LLC McKesson Central Fill LLC McKesson International Holdings VII
Cascade Medical Supply, Inc. McKesson China Holdings S.a.r.l. McKesson International Malaysia Sdn
CGSF Funding Corporation McKesson Contract Research McKesson International S.a.r.l. 
Claimone, LLC McKesson Deutschland GmbH & Co. McKesson International Sweden I AB
Clinique Santé Corporation / Corporation 
Clinique Santé 

McKesson Deutschland Verwaltungs
GmbH 

McKesson International Sweden II AB

Corporation Groupe 
Pharmessor/Pharmessor Group 
Corporation 

McKesson Financial Holdings McKesson International Sweden III AB

Crocker Plaza Company McKesson Financial Holdings II McKesson International Topholdings
Cypress Medical Products LLC McKesson Funding Company of Canada McKesson Ireland 
D & K Healthcare Resources LLC McKesson Global Procurement & McKesson Israel Ltd. 
Delta Clinical Research, LLC McKesson Health Management Services McKesson Luxembourg Finance I S.a.r.l.
Dispensing Solutions Acquisition 
Corporation 

McKesson Health Solutions Puerto Rico
Inc. 

McKesson Medical Imaging Company

Dispensing Solutions, Inc. McKesson High Volume Solutions Inc. McKesson Medical-Surgical Holdings Inc.
DS Holdings, Inc. McKesson Information Solutions Canada McKesson Medical-Surgical Inc. 
DSRX, Inc. McKesson Information Solutions Capital McKesson Medical-Surgical International
Federal Medical Supplies, Inc. McKesson Information Solutions Finance McKesson Medical-Surgical MediMart
Foremost Iran Corporation McKesson Information Solutions Sweden McKesson International Holdings S.a.r.l.
Foremost Shir, Inc. McKesson Information Solutions McKesson International Holdings V
Foremost Tehran, Inc. McKesson Information Solutions UK McKesson International Holdings VII
Golden State Corporate Services LLC McKesson International Bermuda IP2A McKesson International Malaysia Sdn
Golden State Insurance Company 
Limited 

McKesson International Bermuda IP2B
Unlimited 

McKesson International S.a.r.l. 

Gulf South Medical Supply, Inc. McKesson International Bermuda IP3A McKesson International Sweden I AB
Health Mart Systems, Inc. McKesson International Bermuda IP3B McKesson International Sweden II AB
HF Land Company McKesson International Bermuda IP4A McKesson International Sweden III AB
Innovent Oncology, LLC McKesson International Bermuda IP4B McKesson International Topholdings
Insurance Solutions Group, Inc. McKesson International Bermuda IP5A McKesson Ireland 
InteGreat, LLC McKesson International Bermuda IP5B McKesson Israel Ltd. 
Inviva, McKesson Pharma Care Network 
Corporation / La Corporation Inviva, 
Reseau de soins pharmacologiques 
McKesson 

McKesson International Bermuda
Opco1A Limited 

McKesson Luxembourg Finance I S.a.r.l.



McKesson Medical-Surgical Minnesota Medicine Shoppe Atlantic Corporation Purchasing Alliance for Clinical 
McKesson Medical-Surgical Minnesota Medicine Shoppe Canada Corporation Rebel Distributors Corp. 
McKesson New Zealand Medicine Shoppe Canada Real Estate RMCC Cancer Center, LLC 
McKesson Patient Care Solutions Inc. Moore Medical LLC Scrip Pak, LLC
McKesson Pharmaceutical Holdings LLC MSA Products LLC Select RX, LLC
McKesson Pharmacy Optimization LLC NDCHealth Corporation Simply Medical LLC 

McKesson Pharmacy Systems Canada 
ULC 

NDCHealth Pharmacy Systems and
Services, Inc. 

SIVEM Pharmaceuticals ULC/SIVEM
Produits Pharmaceutiques ULC 

McKesson Pharmacy Systems LLC NexCura, LLC Stat RX USA, LLC 
McKesson Plasma and Biologics LLC Northstar Healthcare Strategic Health Alliance II, Inc. 

McKesson Property Company, Inc. Northstar Healthcare Holdings Supplylogix LLC
McKesson Specialty Arizona Inc. Northstar Healthcare Singapore Pte. Ltd Theratech, Inc.

McKesson Specialty Care Distribution 
Corporation 

Northstar Rx LLC Unity Oncology, LLC 

McKesson Specialty Distribution LLC NRE Holding Corporation US Oncology Corporate, Inc. 
McKesson Specialty Health Innovative Oncology Rx Care Advantage, LP US Oncology Holdings, Inc. 
McKesson Specialty Health Management Oncology Today, LP US Oncology Lab Services, LLC 
McKesson Specialty Health Onmark, Inc. US Oncology Reimbursement Solutions,
McKesson Specialty Health Technology
Products LLC 

Pediatric Health Alliance, L.L.C. US Oncology Research, LLC 

McKesson Specialty Prescription Services 
(Atlantic) Corporation/Corporation 

Physician Reliance Network, LLC US Oncology Specialty, LP 

McKesson Specialty Prescription Services 
(B.C.) Corporation 

Physician Reliance, LLC US Oncology, Inc. 

McKesson Specialty Prescription Services Physician Sales & Service Limited World Medical Government Solutions,
McKesson Technologies Inc. POC Management Group, LLC Worldmed Shared Services, Inc. 
McKesson Technologies UK Limited Proclaim, Inc. Zee Medical Canada Corporation 

McKesson UK Finance I Limited PSS China Sourcing Limited Zee Medical, Inc. 

McKesson UK Finance IA Limited PSS China Sourcing Shanghai Rep Office Purchasing Alliance for Clinical 
Therapeutics, LLC 

McKesson UK Finance II Limited PSS Global Holdings Rebel Distributors Corp. 

McKesson UK Finance IIA Limited PSS Global Sourcing China Business RMCC Cancer Center, LLC 
McKesson UK Holdings Limited PSS Global Sourcing Hong Kong Limited Scrip Pak, LLC

McKesson US Finance Corporation PSS Global Sourcing Hong Kong Limited
[Irish Branch] 

Select RX, LLC

McKesson Ventures LLC PSS Global Sourcing Limited [Hong
Kong] 

Simply Medical LLC 

McQueary Bros. Drug Company, LLC PSS Global Sourcing Limited [Thailand] SIVEM Pharmaceuticals ULC/SIVEM
Produits Pharmaceutiques ULC 

MED3000 Group, Inc. PSS HK 1 Limited Stat RX USA, LLC 

MED3000 Health Solutions Southeast PSS Holding, Inc. Strategic Health Alliance II, Inc. 

MED3000 Investments, Inc. PSS Southeast Asia Limited Supplylogix LLC

MED3000, Inc. PSS World Medical, Inc. Theratech, Inc.

Medical & Vaccine Products, Inc. PST Services, Inc. Unity Oncology, LLC 


