
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 

In the Matter of

Game Show Network, LLC,
Complainant,

v.

Cablevision Systems Corp.,
Defendant

)
)
)
)
)
)
)
)
)

MB Docket No. 12-122
File No. CSR-8529-P  

MOTION OF GAME SHOW NETWORK, LLC TO COMPEL DATE CERTAIN
FOR THE DEPOSITION OF JOSH SAPAN

Game Show Network, LLC (“GSN”) respectfully requests an Order from the 

Presiding Judge directing Defendant Cablevision Systems Corp. (“Cablevision”) to provide a

date certain for the deposition of Josh Sapan, whom Cablevision has refused to produce for 

deposition.    

BACKGROUND

The Presiding Judge issued an Order on April 17, 2014 (“Order”) following the 

D.C. Circuit’s decision in Comcast Cable Communications v. FCC, 717 F.3d 982 (D.C. Cir. 

2013), in which the court provided instruction as to the types of evidence that would be relevant 

to proving that an MVPD unlawfully discriminated against an independent programming 

network.  The Presiding Judge found that GSN “must have full opportunity to discover evidence 

relevant to meeting its burden.”  Order, at 1.  The Presiding Judge ordered discovery reopened so 

that GSN could “learn and benefit from the D.C. Circuit's latest guidance” and “seek discovery 

that accords with the guidance provided by the D.C. Circuit, or that updates the existing record.”  

Id.
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Following the schedule adopted by the Presiding Judge, GSN and Cablevision 

served interrogatories and document requests on May 1, 2014, and each produced supplemental 

discovery in August and September 2014.  GSN served supplemental expert reports on October 

29, 2014, and Cablevision is scheduled to serve its supplemental expert reports on December 12 

and December 19, 2014. 

Consistent with the Presiding Judge’s Order, GSN served a Notice of Deposition 

of Josh Sapan, the President and CEO of AMC Networks, on October 20, 2014, setting a 

deposition date of December 18, 2014.1  By letter dated November 13, 2014, Cablevision 

counsel 

  GSN responded by letter dated November 19, 2014, 

GSN has attempted to resolve this issue short of bringing it before the Presiding 

Judge.  As of the date of the filing of this Motion, however, Cablevision has informed GSN that 

it does not believe a deposition of Mr. Sapan is warranted under the Presiding Judge’s Order, and 

will not make Mr. Sapan available for a deposition.   

1 AMC Networks, formerly known as Rainbow Media Holdings, LLC, was a division of 
Cablevision at the time Cablevision negatively repositioned GSN to the sports tier.
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ARGUMENT

Pursuant to the Presiding Judge’s Order, GSN is entitled to fair and meaningful 

discovery to gather the evidence bearing on the evidentiary tests articulated by the D.C. Circuit 

in Comcast v. FCC.  A core component of that right is the opportunity to depose Cablevision 

witnesses, including Josh Sapan, who have first-hand knowledge of Cablevision’s programming 

and distribution costs and decisions.  Allowing this discovery will also facilitate a full 

presentation of the evidence necessary to assist the Presiding Judge in the resolution of this 

dispute. 

The D.C. Circuit articulated several tests relevant to proving unlawful 

discrimination on the basis of affiliation.  First, the court found that discrimination can be shown 

if an MVPD makes a carriage decision notwithstanding the “affirmative net benefit” to the 

MVPD of carrying the unaffiliated network broadly.  Comcast, 717 F.3d. at 986.  Second, the 

court stated that discrimination can be shown if the incremental losses from carrying an 

unaffiliated network broadly would be the same as or less than the incremental losses the MVPD 

was incurring from carrying its similarly situated affiliate networks broadly.  Id. These tests 

necessarily implicate the costs to Cablevision of carrying its affiliated, similarly situated 

networks including WE tv and Wedding Central, broadly.   

Mr. Sapan 

   Cablevision documents  
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Documents produced in supplemental discovery 

  (Mr. Sapan was CEO of Rainbow Media Holdings 

at all times relevant to the events central to the instant case.)

Furthermore, the D.C. Circuit stated that a “deeper discriminatory purpose” was a 

consideration in finding unlawful discrimination.  Comcast, 717 F.3d at 987.  

In sum, documents produced by Cablevision show 

; his testimony therefore has direct relevance to the discrimination tests

articulated by the D.C. Circuit.  Pursuant to Chief Judge Sippel’s Order, GSN must be afforded 

an opportunity to discover evidence related to these tests, including the deposition of Mr. Sapan. 
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CONCLUSION

For the reasons stated above, GSN respectfully requests that the Presiding Judge 

issue an Order directing Cablevision to provide a date certain for the deposition of Josh Sapan.

Respectfully submitted,

__/s/ Laura Flahive Wu__________
Stephen A. Weiswasser
Paul W. Schmidt 
Phyllis A. Jones 
Elizabeth H. Canter
Laura Flahive Wu
Stephen Kiehl 
COVINGTON & BURLING LLP
1201 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-2401 
(202) 662-6000 

C. William Phillips
COVINGTON & BURLING LLP
620 Eighth Avenue 
New York, NY 10018-1405 
(212) 841-1000 

Counsel to Game Show Network, LLC 

December 4, 2014 



CERTIFICATE OF SERVICE

I, Stephen Kiehl, hereby certify that on December 4, 2014, copies of the foregoing were

served by electronic mail upon:

Tara M. Corvo
Robert G. Kidwell
Ernest C. Cooper
MINTZ, LEVIN, COHN, FERRIS, GLOVSKY 
AND POPEO, P.C.
701 Pennsylvania Avenue, N.W., 
Suite 900
Washington, D.C. 20004
(202) 434-7300

Jay Cohen
Andrew G. Gordon
Gary R. Carney
PAUL, WEISS, RIFKIND, WHARTON &
GARRISON LP
1285 Avenue of the Americas
New York, NY 10019-6064
(212) 373-3000

Counsel to Cablevision Systems 
Corporation

Richard L. Sippel
Chief Administrative Law Judge
Federal Communications Commission
445 12th St. S.W.
Washington, D.C. 20554

Travis LeBlanc
Chief 
Enforcement Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Scott A. Rader
MINTZ, LEVIN, COHN, FERRIS, GLOVSKY 
AND POPEO, P.C.
Chrysler Center
666 Third Avenue
New York, NY 10017
(212) 935-3000

Austin K. Randazzo
Attorney-Advisor/Law Clerk
Federal Communications Commission
Office of Administrative Law Judges
445 12th St. S.W.
Washington, D.C. 20554

Mary L. Gosse 
Administrative Officer 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 



William Knowles-Kellett 
Investigations and Hearings Division, 
Enforcement Bureau 
Federal Communications Commission 
1270 Fairfield Road 
Gettysburg, PA 17325 

Pamela Kane 
Deputy Chief 
Investigations and Hearings Division, 
Enforcement Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554

Counsel to the Enforcement Bureau 

Gary Schonman 
Special Counsel 
Enforcement Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554

/s/_________________
Stephen Kiehl



EXHIBIT 1





EXHIBIT 2







EXHIBIT 3














