
December 11, 2014

Marlene H. Dortch 
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re:  Ex Parte disclosure pursuant to 47 CFR § 1.1206(b) in MB Dockets 14-50, 09-182, 07-294

Dear Ms. Dortch:

On December 9, the following people met with Kalpak Gude, Julissa Marenco, Hilary DeNigro, 
Ben Arden, Jessica Campbell, and Jay Green of the Media Bureau:  Cheryl Leanza, United 
Church of Christ, OC Inc., Michael Scurato, National Hispanic Media Coalition, Todd O’Boyle, 
Common Cause, Angela Campbell and Emily Behzadi, Georgetown Institute of Public 
Representation.

Our discussion largely centered on the attached materials.  Specifically, we encouraged staff to 
think ahead to ensure a timely and accurate collection of ownership data via form 323.  We 
encouraged the Commission to take action on several long-pending changes to form 323 in time 
for those changes to be implemented in the 2015 collection, as detailed in the attachment.  We 
suggested that the Commission use its 323 data to document the disparities in ownership between 
women and people of color and the rest of the population, using techniques to justify remedial 
action by the Commission.

We discussed a number of opportunities for the Commission to use its existing 323 data, such as 
the helpful analysis in footnote 16 of the 323 Report.  We also suggested using rule changes such 
as the changes in the JSA attribution rule, the activity spurred by the upcoming incentive auction, 
the changes in discrimination rules from 2008 and others, to use as “natural experiments” to 
determine the impact on ownership rates by women and people of color.  We asked the staff to 
track the ownership characteristics of grandfathered ownership combinations and licensees who 
have received waivers of the ownership rules. We recommended hosting workshops or other 
interactive discussions with scholars as a way to further develop research that can assess the 
causes and remedies for the low levels of media ownership diversity.

We welcomed the chance to work further with the bureau staff on these and other issues in the 
2014 Quadrennial Review.

Sincerely,

Cheryl A. Leanza
Policy Advisor

Attachments

United Church of Christ, Office of Communication, Inc. 
100 Maryland Avenue N.E., Suite 330 

Washington, DC 20002 
www.uccmediajustice.org  



Ownership Diversity Data Form 323 Action Items for 2015 

Response rates for Form 323 are incomplete 

Station Type Filing 2009 2011 2013 
Full Power Commercial TV Stations 85 % 97 % 99.9 % 
Class A TV Stations 73 % 83 % 90 % 
Low Power TV Stations 42 % 61 % 65 % 
FM Radio Stations 81 % 86 % 86 % 
AM Radio Stations 80 % 80 % 79 % 

 

Action items: 

Ensure a timely collection of 323 data in 2015, including adequate reminders and no delays.  Increase 
enforcement actions against non-filers.1  Increase early outreach to previous non-filers, work with trade 
associations to increase filing rates. 
Adopt long-pending proposals to improve the 323 process by the first quarter of 2015, so they can be 
implemented for the 2015 collection.   

Begin studies using the existing 323 data, such as: 

Because 323 data is census data with a defined population, the Commission can determine whether 
changes in ownership rates were actual changes, or were the result of under-reporting.2   
The Commission should start conducting qualitative analysis similar to that in the 323 Data Report at 
footnote 16 and in the 2007 Free Press reports, looking in detail at the changes in ownership in various 
markets, such as transactions and long-term outcomes.3 
Look for natural experiments to study: 

o 2014 change in JSA rule 
o Transactional activity in the lead-up to the incentive auction 
o Study whether the new entrant bidding credit aided owners of color and women4 
o Study impact of 2008 anti-discrimination rules on ownership diversity 

Commission should track waivers, grandfathered station ownership groups according to 323 data. 
If needed, workshops to discuss with scholars improvements and uses of 323 data. 
See also, attached document, Summary of Studies Recommended by UCC OC Inc. 

1 See, for example, the public notice issued reminding telecommunications carriers to file CPNI data: Public Notice 14-183 
(February 5, 2014) available at: http://www.fcc.gov/document/enforcement-advisory-annual-cpni-certifications-due-
march-1-2014  
2 For example, while the number of LPTV respondents in 2013 increased to 65% from 60% in 2011, this percentage increase 
was a result of fewer LPTV stations overall, not an increase in response rates.  In fact, the total number of LPTV stations 
declined by more than 500 stations between 2009 and 2013. See UCC et al. QR 2014 Comments at 17 and Appendix B, 
available at: http://apps.fcc.gov/ecfs/document/view?id=7521751451 and 
http://apps.fcc.gov/ecfs/document/view?id=7521751452.  In another example, while female and owners of color appear to 
be gaining increased percentages in ownership in AM radio, the total percentage of AM stations reporting 323 data has 
gone down. 
3 See Comments of Consumers Union, Consumer Federation of America and Free Press, MB Docket 06-121 et al. (filed Oct. 
1, 2007) available at: http://apps.fcc.gov/ecfs/document/view?id=6519739055.  
4 See UCC et al. QR 2014 Comments, supra, at p. 24. 

                                                           

















Pending Rulemaking Proposals in Promoting Diversification of 
Ownership in the Broadcasting Services, Docket 07-294

4th FNRPM, 24 FCC Rcd 5896, released May 2009, proposed that noncommercial, educational
licensees include race, ethnicity, and gender in their filings;.

Because NCEs stations can provide significant diversity, they must 
be include assess level of diversity.

5th FNPRM, 24 FCC Rcd 13040, released Oct. 2009, reversed an earlier order requiring certain 
non-attributable owners to file Form 323 due to insufficient APA notice, and proposed to 
reinstate the requirement.

Under current attribution rules, if a single shareholder owns more 
than 50% of the voting stock, other shareholders are not attributed 
and do not need to file Form 323.  Because individuals who can 
control up to 49% of the stock can still exercise significant 
influence over a broadcast station’s operation, they should file 
Form 323 to provide a more accurate assessment of participation 
by women and minorities. In addition, because the FCC relaxed 
attribution limits for eligible entities in effort to help minority and 
women-owned stations obtain financing from in-market stations, it
needs to know who the unattributed owners are to assess the
effectiveness of this initiative.  

6th FNPRM, , 28 FCC Rcd 461, released Jan. 2013, proposed to eliminate the use of interim 
Special Use FCC Registration Numbers to ensure the accuracy, reliability, and usefulness of the 
Form 323 data.

The FCC tentatively concluded that it should continue requiring 
licensees and other entities filing Form 323 to provide a CORES
FRN for each attributable individual reported on the form. It also 
proposed to strengthen its data collection process by eliminating 
the Special Use FRN and requiring all parties that file Form 323, 
as well as any individual with a reportable interest, to obtain a 
CORES FRN. These changes are necessary to ensure the accuracy 
and reliability of the ownership data. Eliminating the Special Use 
FRN exception will enable the Commission to uniquely identify 
individuals, which is a necessary step towards creating the 
promised complete, accurate, aggregatable, searchable database.

UCC, Common Cause, and other public interest groups supported these proposals.  See
Comments of UCC et al., MB Dkt. 07-294 (June 26, 2009) ( supporting 4th FNPRM) available 
at http://apps.fcc.gov/ecfs/document/view?id=6520223394 ; Comments of UCC et al., MB Dkt. 
07-294 (Feb. 14, 2013) (supporting 5th and 6th FNPRMs) available at 
http://apps.fcc.gov/ecfs/document/view?id=7022121685.


