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The Honorable Tom Wheeler 
Chairman 
Federal Communications Commission 
445 12th Street SW 
Washington, D.C. 20554 

Dear Chainnan Wheeler: 

October 21, 2014 
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FCC Mail F;oorn 

I am contacting you in regards to the delayed license renewal of KM FR-AM, a radio 
station serving Pearsall and Frio County, Texas. 

Recently I spoke with Mr. John Barger, the proprietor of KMFR-AM, who shared that he 
applied for a renewal license to the FCC prior to April l, 2013. Nearly twenty months later, Mr. 
Barger has not been provided a final detennination on his renewal application, which has halted 
potential investment in the station looking to take advantage of the rapid economic growth 
currently taking place in Frio and surrounding counties as a result of Eagle Ford Shale 
development. 

Mr. Barger further indicntcd that he believe:; that his application has been Jong delayed 
by the Commission because KMFR-AM was on-the-air for 46 percent of its prior licensing 
period. It is my understanding that the Commission has begun to apply a more stringent standard 
to broadcast license renewals in response to statutory language provided in the 
Telecommunications Act of 1996, which requires the Commission to grant renewals if a "station 
has served the public interest, convenience, and necessity" during the preceding tenn of its 
license. 1 The FCC has interpreted this standard to mean that a "licensee will face a very heavy 
burden in demonstrating that it has served the public interest where it has remained silent for 
most of all of the prior license tenn" for stations that did not air continuously.2 

I caution the Com.mission of the potential hann of holding broadcaster renewals solely to 
a "backwards-looking standard" which could pennanently shutter stations due to forces beyond 

I 47 USC§ 309(lc) 
2 Birach Broadcasting Corporation, Memorandum Opinion and Order, 16 FCC Red 5015, 5020 (2001) 
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their control. Poor economic conditions have been endemic to South Texas and it has only been 
in recent years that widespread private investment has come to the region, transforming local 
communities and forming an important link in our nation's economic recovery. 

K.MFR-AM has been airing continuously since April of this year, providing JocaJ and 
state news, weather, a job line, and country music, to communities in traditionally-underserved. 
predominately-Hispanic South Texas. These services clearly meet the public interest standard. 
The convenience and necessity standards can be met through the discretion provided under 
Section 309(k)(2), which allows the Commission to grant license renewals under certain "terms 
and conditions as are appropriate, including renewal for a term less than the maximum otherwise 
permitted." I recommend that the Commission use this discretion and grant broadcast station 
applications conditional renewals, particularly for stations serving underserved communities, 
which did not air continuously during their prior license term. 

The Commission should also take into consideration the preferable public interest 
outcome of keeping KMFR-AM on-the-air rather than the uncertain long-term prospect of 
licensing a new station to serve this growing community. 

I urge the Commission to grant KMFR-AM a full-term or a conditional short-term license 
renewal expeditiously and hope going forward that the FCC wiJI review all station application 
renewals in an expeditious manner and give broadcasters the regulatory certainty they need to 
invest in our nation's airwaves and continue to serve the public interest. 

I appreciate your attention to this matter and look forward to your prompt response and 
action to resolve this matter. Please do not hesitate to contact me if I can be of assistance on this 
or other matters before the Federal Communications Commission. 

CC: John W. Barger 
Owner, KMFR-AM 

!l 
Gene Green 
Member of Congress 
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The l Ionorable Gene Green 
U.S. llouse of Representatives 
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Washington, D.C. 20515 

Dear Congressman Green: 

December 9, 2014 

I hank you for your letter regarding KMFR-AM in frio County, rexas. I appreciate 
ht!aring your views and welcome the opportunity to provide you with a response. 

As you note in your letter, KM£· R-AM filed its license renewal application last) car. and 
that application remains pending in the Commission's Media Bureau. tat ions retain 
authorization to broadcast during the time a license renewal application is pending. According to 
our database. KMFR-AM returned to on-air broadcasting around the same time it filed its license 
renewal application. The Media Bureau staff is determining the next steps for this application 
given that during the preceding eight-year license term, KMFR-AM was silent for mon.: than 50 
months, or over half of the term. 

Your letter correctly describes the standard of review for broadcast renewal applications 
under ection 309(k) of the Communications Act. We are required to grant the renewal if we 
find that the station, over the preceding license term, has served the public intere t, comenience, 
and necessit) without serious violations of the Communications Act or Commission rules. See 
4 7 U. · .C. § 309(k)( I). In 200 I. the Commission clarified for all broadcast licensees that, with 
regard to situations where a station has remained silent for ''most or all of the prior license term,"' 
the licensee would face a '·very heavy burden in demonstrating that it has served the public 
interest." See Birach Broadcasting Corporation, 16 FCC Red 5015, 5020. ~ 13. I he 
Commission also determined that ' cction 309(k) of the Communications Act focuses solely on 
the station's record in the past license term and does not give any weight Lo subsequent efforts to 
resume broadca~ting. Id. 

The Commission seeks to ensure that scarce broadcast spectrum is being used efficiently. 
Stations that are silent foreclose other potential voices because the Commission cannot grant any 
new authorization that conflicts with the license of a si lent station. It is important that the public 
can receive the benefit of broadcast programming such as news, public affairs, weather 
information, and emergenc:r alerts. which are absent when stations are silent. ection 309(k), 
along\\ ith Section 3 l 2(g) of the Communications Act, directs us to apply our licensing powers 
to ensure operation of broadcast stations in the public interest. Fortunately for the listen mg 
public. the number of stations with prolonged periods of silence is a small number compared to 
the thousands of licensed and operating stations. 
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I can understand your concerns regarding the length of time this matter has been pending. 
as well a the uncertainty it has posed for the station. ince becoming Chairman, I have made it 
a priorit) to reform Commission processes to increase elliciency and reduce backlogs. 
Consequently, I have asked the staff to make its final determinations as expeditious!) as possible. 

J hope this information is helpful. I havt: asked my staff to keep your office informed of 
the status of this renewal application. 

Tom Wheeler 


