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SETTIEMENT AND SWITCHED ACCESS SERVICE AGREEMENT 

SPRINT Communications Conipanv LP. 
6500 Sprint Parkwav, KSOPHL04P 
Overland Park, KS 66251 

CLEC: North County Communications 

Address: 3802 Rosecrans Street, #4S5 
San Diego, Ci\ 92110 

Effective Date: January h.,, 2002 

This Sellkrw.:11t and Switched Acc.:c.:.s:; Service 
;\gr<:i::111clll is e11tt:r<'.d inm bv a11d hctwe<'n '.'Pl\INT 
£illrn11tir1kaiion r!..!.:llili\!.1v T~.e. , on bchalf~~nd 
e:1ch of its subsidi;,iries'("SPRINT"). and Nonh Couutv 
Cornmunications ("North Cou11ty'~). ' 

WHl.\RJ.\AS, prior to Jan11:1rv I. '.Wll:'. Nonh Coumv 
issued invl)iccs to .Sl'RJNT for switc.:h<:d access -
serv ices "\l lhe rnles set forth in Nurlh CounLy~ 
switchccl access services t.ariffs; and 

WHEREAS , SPRINT objecletl lO and disputed its 
obligation to pay North.Countys invoices for services 
renderer! throu!!h Decernhcr 31. 20Q.L (the "Dispute"); 
and 

WHEREAS, the Dispute resulted in SPRINT refusing 
to pay N'otth Countys invoices; and ~ 

WHEREAS, the parries have agreed to resolve their 
Dispute by agreeing on an amount to be paid by 
SPRINT to North County in settlement of invoices for 
switched access services prior to c Januarv l. '1002 
and by entering into an agreement for North Countys 
provision of Switched Access Services (as defined . 
herein) fo SPRINT from and after the Effective Date 
on the terms and conditions set fonh herein; 

NOW, THEREFORE, in consideration of the mutual 
promises and covenants contained herein . SPRJ.'.'/T 
and North County agree as fo llows: . 

between 

SPRL\'T Contact: Dana Amacher 

Telephone No.: 913-:-315 5433 
Facsimile No.: 913-315 0205 

and 

Contact: Todd Le.sscr 

Telephone No.: 619-364- 4750 

.Facsimi le No.: 619-364- 47 J 0 

A. .Scttkmcnt 

.l. Sl'RIN't' ;1ml Non h Cou111y agree to settle th,: Dispute 
hy the p;1ymc:u hy SPRINT wi1hin fiikcn (15) bu;;iucss 
days of the Jatc this Agrccmcnt is exccutl'd by holh p;inies 
,) ~Thirty Two T h(n1sand ' ftu.:c llu 11dn:d Dollars 
($3?.,'.100.00) (the "Sctrleni.~1~11\mo11nt")_.covr.ri 11p, the 
usa<.'" neri"d 1hrough and including l.kccml•cr J J, 2001. 

2. The execution of this Agreement together 
with SPRINT's payment, and North Coun;y'; 
acceptance, of the Settlement Amount shf1ll constitute· 
full and fina l.satisfaction ·or the Di~pute. 

3. The panics acknowledge and agree that this 
Agreement and the payment of the Settlement Amount 
are the result of a compromise and shall not be, nor 
shall they ever be (leemed or constrned to be, an 
admission by any party of any liability, wrongdoing , 
or responsibility on its part or on the part of its 
predecessors. successors. assigns, agents, employees, 
representatives, attorneys, parents, subsidiru·ies, 
affiliates, officers, directors or shareholders. The 
parties expressly deny any such liability, \vrongdoing 
or responsibility. 

4, In consideration hereof, rhe parties and their 
respective predecessors, succcs~ors, assigns, agents, 
employees, representatives, attorneys, parents, 
subsidiaries. affili ates, officers, directors or 
shnrcholders hereby mutually release cnch other nnd 
each other's respecli ve predecessors, successors, 
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assigns, agents, employees, representatives, anomeys. 
parents, subsidiaries, nffilia tes, officers, directors or 
shareholders from any and all claims, collnterclnirns, 
debts, demands, ~ctions, causes of action, liabilities or 
controversies whatsoever, whether at Jaw or in equity , 
whei:hcr in contract, in tort or under statute, arising out 
of or related to, in whole or in part, the Dispute and 
.any and all claims, counterclaims or laws uits arising 
out of or related to the Dispute that c:ould have been 
brought before any state, local or federal court, or 
$late or Jcderal agency, or in any arbitration 
proceeding, whether now knnwn or unk nown, 
liquidated or uniiquidatcd, as of .Jnnuarv J. 2002, 
including without limitation all claims and 
counterclaims brought hy the parties against each 
olher in the Action. 

lL Switched Access Services 

SPRI1'11 and N orth County hereby agree that the 
following terms ancl conditions \viii apply to the 
Switched Access Service furni shed by North County 
1.0 SPRINT after the usa!!'c ncriod thmu!.'.h <lu.0,. 

inclmJ.i.11.~ .. Qcccmbcr }I. '20QI. Words and phrases 
spe!h.:i.J with initial capital letters refer to information 
spccifkd al !he top of this Agn:cmcnt or terms defined 
w ithin the relevant Section of r.h c .'\)_!,r<.:c m t.: nt. 

l. Cnn!rar.t Period 
This r\grcemem with rcspccl. Lt> Switcher! 1\cce.,s 
Services c!Tt:nivc fa11uary l, 2002 and w ill rnntinm; 
in effect unt il termi nated in ;u:cordanu: w itlt this 
1\greemcnt. Either party may terminate th is 
i\grccrncnt: (a) al a11y lime after the date that is four 
(4) years following Januarv I . 2002 ·upon o ne huiidred 
twenty (120) uays'wtittcn notice 10 the other p <my; or 
(b) upon s ixty (60) days'noticc ar any time if th<: other 
party fails to cure a material b reach within si ~ty (60) 
days after the non--brcaching pany provides wriltcn 
nt)lice thereof. 

2. A re:is Served 
North County will offer Switched Access Service to 
SPRINT under the terms, conditions ancl pricing 
principles of this Agreement within each geographic 
area in which North Counly dire<::tly or through an 
Affiliate (as defined in Section 9) provides local 
exchange services ("Serving Areas") ,rui<l,c;_,i:.::i,tched. 
~· North County will notify SPRJNT at the time 
that North County begins offeting local exchmige . 
services in any new Serving Area. 

3. Service 
3.A "Switched Access Service" mea ns a service 
that provides a circui t-s\',:i tched connection between 
(I ) the point of call origination or te1mination and 
(2) a third-party tandem switch or ;i direct trunk 
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insralled between North Countys and SPRL."!Ts 
switching centers (regardless of the pnny providing 
the trunk). Switched Access Service will connect a ll 
types of calls , including but not limited to, 
intcrLATA, intmLATA toll and international call>, 
excluding local traffic to the extent described in 
Section 4. SPRL"IT will designate whether Switched 
Access Service will be delivered via tandem transport 
or direct trunks provided by SPRINT. SPRINT will 
pay for Switched Access Service for all traffic North 
County validly originates to SPR.INT!; network and for 
a ll traffic SPRINT tcnninatcs Ill North County, 
3.B North County will provide Customer 
Account Record Exchaage (CARE) infornrnlion to 
SPRINT at no additional charge and pursuant to r.he 
most current SPRINT Requiremcats for Customer 
Account Record Exchange (CARE) document, a copy 
of which has been provided co North County. 
3.C North County will measure the duration of 
each call in tenth (10'h) of a second increments. All 
Switched Access Service minutes of use ("r.1IOU"), or 
fractions !hereof, will be accumulated over the hilling 
period among all Ser1ing Areas and will then be 
rounded lo 1J1c nearest whole minute. 

4. Rial![ lo Rt-.~dl 

SPRINT will have 1hc right to rc:.;cll or repackage 
unde r any SPRINT bwnd name, or under s udt oLher 
name or mark <t:f SPRINT may clcc1, Swi1ch~d /\ccc~s 
Service providcd tn SJ>R li\T hy N()rJh Co unty under 
lh is Agrc.:mcm. 

5. !'ricing l'rintiplr .. ~ 
5.A Unless Olhcrwise agreed to in writing by 
North County ancl SPIHN'i', the rates and.charges 
lisieclon Schedule A arc the sole charges that apply to 
Switched Acct!SS Service p rovided under this 
Agreement after ,December 3 l, 2001 usage. 
5.n A per-call 800/SYY Charge is applicable in 
the event thlll North County pclforrns an 800/SYY 
database query am! the 800/8YY number is a nrnnber 
for which SPRINT is the s_ervi ce provider. The 
amount of the 800/8YY Charge will be no high~r than 
tl1c higher of (a) the then current price charged by the 
ILEC for the same functionality within the Serving 
1\rea 
5.C North County wi ll charge SPRINT, as 
separately identified items on North Countys biHs, for 
any state am.! local sales and use ta.~cs and federal 
excise taxes that are required by law to app ly to 
SPRINTS purchase of Switched Access Service from 
North County under this Agn:emenl unless SPRL'ff. 
has provided Nonh County a tax exemption certificate. 
or a letter of indemnification reasonably acceptab le to 
North County. North County will not charge SPR.P.ff 
for any other taxes, fees, or surcharges, however 
designated, including, but not limited to, real or 
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personal property ta:<.<:s, income taxes, gross receipts 
taxes, franchise fees, license fees, pe1mit fees, and 
occupntional fees, unless (J) SPRINT agrees in 
writing that such other charges are properly applied 
against SPRINT, or (2) an appropriate judicial or 
administrative body issues a non-appealab!e ruling 
that such other charges are properly charged against 
SPRINT or another similarly situated party. 

G~RiU!µ~_;i11<;!. l'a vmen t 
6.A Unless O[herwise mutually agreed rn by the 
parties, North County will use the then current Small 
Ex.change Ca.1Tier Access Billing ("SECAB') 
guidelines, or other system that emulates rhe output of 
SECAB, for billing al I charge~ under the Agreement. 
North County will obtain and implement in a timely 
manna all updates lo the SEC1\B industry standard 
guidelines. SPRINT and North County, by mutual 
agreement, will (I) establish the day of the month on 
which the billing period will end, mid (2) dct<:rminc 
the bi!! medium (i_e., magnetic tape, paper or data 
transmission network based on CONNECT:Direct' 
technology). Bills will conrain sulfo;ient supporting 
dctuils to uHow SPRL'lT to nccount for the chargcs 
and to vcri fy their accuracy in a re;1sonablc and timely 
f<1sf1ion. 
6.B SPRINT wiil 111,1:.-c payment to North Crmnty 
by check or, at Sl'Rli\''1"> opcinn, by d:ctro11ic f1rnds 
transfer to an account dcsigria1ed by North County 
within thirty (30) days ;iftcr Sl)R fl\T.~ rccxipt of a 
r~asonably acceptable bi JI. Notwi1hslanding the 
forl:going, SPRINT rem ins the right to witliiwkl all. lH 

a portion, of the payment because of disputes over all, 
or a port.ion, of the bill, respectively . .SPRINT may 
only withhold that pDrtion of the hill that is being 
disputed, and only if it provides a written statement. of 
[)Jc basisfor the dispute to North County at the time ii 
withholds a payment. 
6.C Notwithstanding any!hing to the coutrary in 
this Agreement, if during the term of this Agreement, 
North County offers any service thnt is silllilar tot.he 
Switched Access Service offered under this 
Agreement to any customer other than SPRINT Area 
at a price (taking into account any volume or other 
discounts, credits, or 01J1er reduction in compensation) 
that is less than the applicable price for the Switehed 
Access Service offered by the terms of this 
Agreement, then North Conmy will offer such service 
to SPRUfT in the same Serving Area at terms, 
conditions and prices no less. f<~vorable than those 
offered to such other customer, 

J~North C&u_ntv Rc~to11'.A!wrovals and T:-irif!.~ 
North County warr;ints that it has and will maintain, at 
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its own c.xpense, all regufatory certifications, 
authorizations, and pcnnits needed to offer the 
Switched Access Ser1ice described in this Agreement. 
North County will not file any tariff or tariff revisions 
that materially alter the terms and conditions, or 
pridng, of this Agreement. In the event of a conflict 
between the terms of this Agreement and the tenm of 
North Countys tariff, this Agreement shall conrrol. 

:j. Deleg.iJJion or Assig_r.1LU£.nt 
Neither pany may assign this Agreement without the 
prior written approval of the or her party, which 
consent shall not be unrea.~onably withheld. 
Notwithstanding tbe foregoing, either purty may 
assign ull or any part of this Agreement Lo <iny 
.Affiliate withom obtaining the other partys consent_ 
"Affi Ii ate" means u-n entity, which (directly or 
indirectly) controls, is controlled by, or is under 
common control with either North County or 
SPRINT. where "control" means the direct or indirect 
ownership of more than fifty percent (50%) of the 
voting equity. 

2-' .. ~rwGiJ~;n ti <llLty .a nO .. J' J.JlllIT~ill!'Y_!.1.1f.c~~.J1.l.).;_~fu.ip_ 
9.A For purposes of this Agreement, "Proprietary 
luforniatiDn·· means inforrnaliu11 llral is lllarkt~d \ii" 
otherwise spceifica!ly identified in writing ~1:; 
propriet~ry, cnnficlcmial or trade s:.:crct. Proprietary 
Information irH.:ludcs, bul is not limited lo, this 
i\gn.::.:mcnl, the payrnen1s to North County by 
SPRH\T and volume of traffic between the panir:s. 
Notwitlistar1di 11g the fonogoing, eitlle!' parry may 
ildvise n state or federal rcgulatrny body, including 
withollt limitation the FCC, that it has reached a 
resolution of the Dispute, and may disclose the terms 
of this Agreement as required by law, judicial, 
administrative or regulatory proceeding, 
9.B Each party will hold in confidence 
.Propriern1y Iriformation disclosed by t.he other party 
except if it ( l)' was previously known by thc rect:iving 
party free from any obligation to keep it confalemial, 
(2) is independently developed by the receiving party, 
(3) becomes publicly available, or (4) is tii!a.:losed to 
the receiving party by a third party without breach of 
any confidentiality obligation, 
9,C If either p~u·ty is compelled to disdose 
Proprietary Infonnation in judicial or administrative 
proceedings, such party will give the orher party the 
opportuniLy, iu advance of such disclosure, to seek 
protective arrangements and will cooperare with the 
orher party in that regard. 

1JL .. Pu_hli~itv and Advertising 
Neither party will publish or use any ndv<ortising, 

.. CON~lECT:Direct is a registered lraden1<1rk of Slerlir.g Soft,,vare, !nc, 
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promotional efforts, press releases or other public.i ly 
of any kind that use the other party's nome, logo. 
traderi1arks or service marks without the prior w ritten 
approval of the other party. 

11. Additional Terms and Conditions 
11.A Failure of eirher party to enforce any right 
or remedy available wit under rhi:; Agreement will 
not be construed as a waiver of the rig ht or remedy 
with respect to any other breach or failure by the 
other party. 
11.B This Agreement docs not provide :me! is not 
intended tO provide third parties with any remedy, 
c laim, liability, reirnbur.;ern::nt, cause of action, or 
other privilege. 
1.l.C California law governs all substantive 
matters pertaining to the interpretation and 
enfo rcement of the terms of this Agreement. In 
addition, this Agreement is expressly s ubject to the 
Communica tions Act of 1934, as amended, and rules 
promulgated thereunder. 
ll.JJ Titles to sections, appendices, and r.he like 
arc used rnerl:Jy for conveni ence and will not be 
taken as an interpretation of the con tents or I.hose 
provisions or ;is an attempt to enlarge, limi t, or define 
terms covered by lh1s 1\g recme11t. 
1.l.E Tlii ~ ;\gn.:c111c nl lllay Ge 1m1difo::d or 
amended only by written ngreement executed by 
<nithorizcd representatives of both Nonh CotllllY and 
SPRINT. 
11.F This Agreeme n t. is intended w e>iablis[J a 
relationship of supplie r and c ustomer between North 
County and SPRINT. The nndenakings clcscrihed in 
this Agreemen t will not he deemed tt> constitute a 

By: 

NORTH COUNTY 
COMMUNICATIONS 

~1 -;ltv--E!/V 
Todd Lesser 

President 

Date 
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joint venture or partnership between No11h County 
and SPRINT. 

12. Notices 
All notices.requ ired or pem1ined under rhis 
Agreement and ni l req uests for approvals. consents, 
and waivers must be in writing an.d must be delivered 
by a method providing for p roof of delivery (includiug 
express courier and facsimile or email if receipt is 
acknowledged by the recipient) and wiJl be deemed 
clclivcred when actually received. Any notice or 
request will be delivered lo the addresses specified on 
page I of this Agreement until a different address has 
been designated by notice to the other. 

13. l\r1tirc Agreement 
This Agreement constitutes the encire agreemenr 
between North County and SPRINT with respect to 
the subject matter her\:of. This Agreement supersedes 
all other memoranda, proposals. representations , 
statcment.s, agreemc:nts, or understandings,. whether 
writr.cn or oral, made concerning such subj ect matter 
prior to m ulu al execntion hereof. 

In witrwss whereof; tilt.: parties have exccutecl this 
/\grccmcnt through their nu r hori~.cd rcprc::cntalivc:;, 

SPRINT CO~:fMUNICATTONS 
CONlPANY LP. 

Date 
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Schedule A 

Swiichcd Access Hates and Chargc.s 

I. North County<; rates 't'ur .inlcrstt1le switched access services in cuch Scrv,i11g Are<i 
shall he no higher than t llc rates for switched access services applicable in sucb serving Arca as 
set forth in the Seventh Report and Order and Funhcr Notice of Proposed Rulemaki 11g released 
by the rec on Apri l 27, 200J in Access Charge Reform, Docket No. 96-262 (the "CLEC Access 
Charge Order"). Both parties agree to abide by that Order as well as any future change in law 
resulting froni im-)dificafion or the r.ights, dulics, limitations, and ohl igations created by tbe 
Order, whether on reconsideration by the FCC, or j udic_ial appeal, or on remand to the FCC. Any 
such change in law will have only prospective effect and will have no cffe~fon an)1 amounts paid 
under this Agreement pdor to the change in law. Such change in law will take effect upon the 
January l , 2002 of any applicable FCC order or judicial decision. 

2. North Countys rates for intrastate switched access services in each Serving Area 
shall be as follows: 

(a) from January 1, 2002 through June 19, 2002, North Countys intrastate swi tched 
access service rates in each Serving Area shall be no higher than the higher of (i_) $0.025 per 
minute of use, or (ii) the then current intrastate rate of the ILEC in such Serving Area for the 
same functionality, taking into account call direction (i.e., originating or terminating); 

(b) from June 20, 2002 through June 19, 2003, North Countys intrastate· switched 
access service rates in each Serving Area shall be no higher than the higher of (i) S0.020 per 
minute of use, or (ii) the then current intrasrate rate of the ILEC in such Serving A rea for the 
same :functionality, taking into account call direction (i.e. , originating or tenninating); 
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(c) from June 20, 2003 through June 19, 2004, North Countys intrastate swjtched 
access service rates in each Serving Area shall be no higher than the higher of (i) $0.015 per 
minute of use, or (ij) the then current intrastate rate of the ILEC in such Serving Area for the 
same functionality, taking into account call direction (i.e., origjnating or terminating); and 

(d) from June 20, 2004 through June 19, 2005, North Countys intrastate switched 
access service rates in each Serving Arca shall be no higher than the higher of (i) $0.010 per 
minute of use, or (ii) the then current intrastate rate of the ILEC in such Serving l\.rca for the 
same functionality, taking into account call direction (i.e., originating or terminating). 
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-MEET AN TALK WI-TH 
.. . 

ANOTHER GAY MAN 
Our. computer-run phone 

service will connect you wi~h 
another gay caller for 20 

n1inutes~ Private, hot 
conversation! You can 

exchange phone numbers 
and, best of all, it's just $2.00 

··plus tolls on your phone bill. ~ 
Give us a caff.-

TB 
LI 

- \Ne are already the most established 
and re liuble gay phone matchin g ser­
vice in other cities ac ross the U.S . 

- You an~ guaranteed a match ing c a lle r 
every call. 

-- Compare and save! Twe nty minutes on 
our service co!>ls only $'.:!.00. 

·- You don't have to pay in .<1dvan cc with 
a credit card, c:h ecl{ or money . order. 
Our fee is discreetly· b illed to your 
phone n umber.** 

. :-- The Connection Lim? char_gc.l> no per, 
minute fees, nor per day charges for · 
no n-use. 

DIAL 

<212>279~MEET 
And join The Connection Line today! 

'•, . 

•sz.oo c harge a p;:ilies 10 Ne w York 
Tel. customers. C harges from other 
compa~ies may var;'. New .Y.orl< Tel. 
is not in any " "V-involved .with this 
Sf! rvi.Ce 

.. Yo1.t must be 18 ~·ears or older. \'/~­

sim ply bill you r telephone callin9' 
care!. If yo u ·don't have o;i''. s•t on• 
right away. by calling y),ur phone 
c ompany b11siness office today. 

~~~~~ 
NEW YORK NATIVEl.NOVE!\-fBER 16, 1987 5 
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DIRECT TERMINA TlON SERVICE AGREEMENT 

[J] oo:s 
13 :22 No .005 P ;02 

This Agreement is made and entered into by and between SPRINT 
COMMUNlCA TIONS COMPANY L.P., a Delaware limited panncrship hnving an office nt 
3100 Cumberland Circfo, AtJ~ntn, Georgia 30339, ("Sprint'') and HFT, Inc., having ofJices at 
9974 Scripps Ranch Blvd, Suite 33, Snn Diego, Ca. 92 l 31 i'."Custe1mer"). Sprint is a 
tclecommunfcntions common carrier providing services pursuant to val"ious state regufo.tory 
commissions, which mny be amended from time to time . "Direc;! Tcm.!natlon Service" i:il a 
Sprint telecommunications service, os described herein, by which Sprin t terminates DTS call~ to 
Customer NXXs over Tcrminuting Circuits for the mutuul advantag. ~ of both parties. Additional 
tenns and conditions relut ing to services provided by Sprint are proYidcd under applicable Sprint 
tariffs. 

I. Defini tions. 

A. "DTS culls" means long dist<mcc call traffic originalir1g 0 11 tJ1c Sprint Network find 
tern1inated by Sprint nt the NXXs specified in Exhibit A over Terminating 
Circuits, ex.duding uny long d isllmce call trnffic wk ch is pnrt of or hilled und·er 
rwy other C us tom er on.lcrcd Sprint service or pn:iernni 

B. "Minules~ nw1n1s tht.: nurn bcr of rninutc.i of DTS c;l] J traffi ·; dminf~ any montii'ly 
h i ll in~ period. 

C. "Net Savings" i:; Sprint's estimated locnl exchange rnrri cr terminat ing switched 
71ccc ss cost suvi11gs gcncrn tcd lJy Direct Tcrminati<•n Scrricc c;ilcu falc<l ns set 
forth in Scc.:rion '1 below. 

D. ''Sprint Network" rncnns the nat ionwide fiber optic 1.clecommunicolions nctv.:ork 

operated by Sprint. The Sprint Network shall not ini:ludc any fucility connecting 
nn end user with any Sprint point-of-presence. 

E . "Terminating Circuit" means t11c T-l focili!y connecting the serving Sprint poi:nt­
of-presence '"'ith u Customer location designated in E:~hibit ,\, 

2 . Turm. The: tcnn of this Agreement shn ll commence on the first duy of the next billing 
month following th e: execution and delivery of this Agreem!nl by both parties and sbu.ll 
continue until terminated by either parry upon not less thrn nirv:ty (90) days V.Titt~:n 
notice. 

Sprint P:t:"o p r ietary Information - RESTRI 1.;TED 
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3. Provision of Icaniootin~ Circuits. Customer shall provide all Tcm1ino.ting Circtuils 
specified in Exhibit A at its sole cost o.nd expense. For purpoS'!S of this Agreement 
Customer shulJ utilize only T-1 circuits to interconnect the Sprint Network to Customer 
facilities listed in Exhibit A. All channels v.rithin each Tem1inatin~ Circuit will be u:::cd 
by Sprint lo deliver DTS_ calls to Customer. 

4. Commissions/Ikirnbursement. Sprint wHI reimburse Customer t:Xpcn.ses nnd pny 
commissions to Customer calculated fl$ follows: 

(i) Sprint will reimburse out of Net Savings, to the 1:xtcnl that Net So.vings a:c 
o.vailabtc during euch billing month, Customer's a1:tu3J out-of-pocket monthly 
rt:.curring channel mileage and channel te.rminalior. costs for the Terminati.ng 
Circuits, ond 

{ii) Sprint will pay lo Customer a commission in the Fltnounl of :)0% of u.ny rcrnuin ing 
Net Savings nfkr 9uch rcimburncmcnt. 

Net Savings mcnns (n) the weighted average switched ncccss terminating wtc 
(equal to I 0% of the Sprint stutc uvcragc Feature Gmup 13 Tcrmionting Switched 
Access rn!c per minute for inte.rstnte cal!:-r, plus 90'Y., of !h1:: Sprint st~1tc avcrncc 
J;"cnturt! Group B Tcnnin;iting Sv:itchc:d /\ctc'.;s rn·.e per minute fo r intrnstm:{; 
calls) . (b) mul tiplied by Minutes. 

5. l'.ll.Yllltilt..ICJ:LLI.!i Commi ::~: ions ~incl rcimbm:;t:rnrnts w il l b l: t: i1lcu la t .; d on :1 n10 11 thly bu:.;i !; 
nnd puyment made to C1 1.~ tom cr w ithin forty-fiv G (15) d11ys :dlcr llie cml of cuch bil ling 
rnonth. Paymen t will be ma<lc hy credit to tl\I) ndclrcss .set fo rth o n tl1e firs t p nr.c hereof.. 
J\n cxp lnnntion of the comm is~i on cnlculntion will be nrnde uvni{ahlc to Customer upo n 
request. 

No commission or reimbursement shull bt: due on DTS calls terminnrcd after 1my 
termination or CXJ)irntion of this Agreement. Sprint sh.nil ha\'c the right to retain nnd off­
set .uny umounts owed to Customer hereunder o·gnin!:t o.ny pa<;t d uc amounts owed oy 
Custom~r to Sprint for uny reason whatwevcr. 

G. Coofideniialit.y . The terms and conditions of this A greement shnll be considercc..I 
proprietary and res triclcd infonnntion by each party und , du::i ng th•; term hereof and for 
the period of one year thcrcafkr, shall be maintnined in confidence with th::: snmc degree 
of cure tlrnt each party uses to protect its own confidential, prc1pricta.ry o r similndy 

Sprint Proprietary Information - RESTRICTED 
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restricted information. This provision shall rtot restrict ci1her _puty from making Erny 
dlsc.!osure required by applicable law. 

7. Limitation of Liability. Sprint's liability under this Agreement shall be limited to its 
obligation to puy commisslons and reimbursements out ofN~t Savings as set forth hcri~in 
and its obligalkms pursUB.nt to applicable tariffs. Sprint will :wt be liabJc. for t11c 
terminatiori of long distance ca!! traffic to imy one or more .)f Cus·.omer's locations over 
focilit[es not included under this Agreement. IN NO EVENf SHALL EITI-IER PARTY 
DE LIABLE TO THE OTHER FOR ANY INDIRECT, SPECIAL, INCIDENTAL, 
CONSEQUENTIAL OR PUNITIVE LOSS OR DAZtfAGE OF ANY KIND, 
INCLUDING LOST PROFITS (WHETHER OR NOT EGHER PARTY HAS BEIEN 
J\.DVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGE), BY REASON or 
ANY ACT OR OMTSSIONIN ITS PERFORMANCE UNDER TH!S AGREEMENT. 

Nothing in this section 7 shall he deemed to limit either p11rty's Jillhilily for direct 
damages for pcrsomd injury or property d amnge, lo 1hc ex ten! of ths t party's prorutu 
por!ion of fault. Claims by either pn.rty for contribution with respcc·: to such prornta 
liability for such direct dumngcs for pcrsonnl injury or property damage nre not hereby 
woi vod or released .. 

8. DilY.<:minu.__Lnw. This llgrccmcnt :>hr.ll he con'.;trucd nnd en !or-ccd under the laws of l:hc 
:-:t11k of \V11..:hington , 

9. NNices. All notice:; required by this Agr~erncnl shulJ be in r.Tiling, sent by registered or 

certified rnnil, r~~lur11 receipt rcqucstcJ, focsimilc or ovr:rnight cuurin. Notice •(o 
Customer st1~Jl bc ~;cnt to the address on the focc or rhis Jl.srcc~Jll~.~nl, NDticc to Sprint 
slmll be sc.nt to 3100 Cumbcrlnncl Circle:, Atlanta, GcorgiH 30339, Attention: Presidcnt­
DMG, with n copy to RI 40 Wnrd Pnrkway, Knnsns City, Mis;ouri 1;1111, Attention: L~w 
Dcpurtmcnt E:ich party may chnngc its uddrcss for notice by riving the other porly 
notice of such chungc in uccordancc with this parngraph. 

I 0. Mili:li tkotion. T11is Agreement mny not be modified, or Rmrnded c r uny covcnunt herdn 
or default hereunder wnivt::d, e:xcc:::pt in wf'iting signed by both partic'l. 

11. Entire Aereernent. This Agreement represents !he entire ugrceim:nt between the parli•~s 
with respect to the subject matter hereof. No negotiutio,1s, pr<1rnises or discussions 
conducted prior to cxccution of the Agreement shall be of an: r force or cffccr. 

fN WITNESS WHEREOr, the purtics have co.used this A3rccmrnt to be execu!cd by 
their lluthoriz.ed representatives as of !he dute first above y.·rittcn. 

Sprint Proprietary Information - RE:STRI•:TED 
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HFT, Inc. 

J. 1: 03 

ID: 

Ti tle:. __ .~_J P'-'--l"~l°'_/,_1 ,_".:_• ,_, ~'.1 ____ _ 
I 

Date: !/,i_.,,, I / /, • ·} :_. 

MAY 16'95 

SPRINT COMMUNICATIONS COMPANY 
L.1'. 

Dy: AIM Lacher 

Numc: 

f~J OOH 

13:25 No.005 P.05 

----------·--
Title: Group Mnm:i.gcr 

Date: ______ _ 
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HFT, Tnc 

ID: 

HFT, Inc. 
DTS 

Exhibit A 

MRY 16'95 

NO.OF 

Qi 007 

13 : 26 No.00 ~) P.06 

NPA-NXX IERMINAilN<i.CTR.CUIIS 

801-473 72 
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Attorneys for Defendant 
12 Sprint Communications Company L.P. 

13 
l JNITED ST /\Tt::S DISTRICT COURT 

14 
SOlJTHFRN DISTRICT OF CALI FORNIA 

15 

l 6 North Cou nty Communications Corporntion, a 
Ca lifornia corporation, 

Case No. 3:09-C V-02685 -AJB-W!v1C 

17 
Plaintiff, 

18 
DECLARATION OF REGLNA ROACH 

V. 

19 
Sprint Communications Company LP., 

20 
Defendant. 

21 

22 I. INTRODUCTION 

?"' _.) 

24 

26 
ll!\!1X.~ .>.1'0 J\f(WC.·\S, 

P.A. 

1. My name is Regina Roach and l am employed by Sprint United lv1anagement 

Company, a ,,._·holly-owned subsidiary of Sprint Nextel Corporation. My tit le is Manager, Access 

Verification, and I provide services for various subs idiaries of Sprint Nextel Corporation, 
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including the defendant in this case, Sprint Communications Company L.P., in its capacity as an 

2 intcrexch:rngc carrier ("Sprint"). I make this affidavit based on my O\Vl1 personal knowledge. 

3 
2. l have been assigned to Sprint's Access Verification since November 200 I . In that 

4 
role, I oversee the process by which Sprint receives bills from local exchange carriers ("LECs") 

5 
for access services, verifies the accuracy of such bill s, files disputes (if appropriate), and pays 

6 

7 
bills (where appropriate). l currently manage a staff of two people who report to me. 

8 3. Sprint operates as (among other things) a long distance carrier or intercxclwnge 

9 carrier ('"IXC"). As an IXC. Sprint delivers interstate and intrastate calls to local exchange 

10 carriers that serve called te lepho ne numbers. 

l l 
ll. TRAFFIC DELIVERE D TO NORTH COUNTY 

12 
'L The traffic that Sprint deli ve rs comes rrn rn di fferent sources. 

l ~ J nv native wirl'!css (r;1f!ic. l 1ncan ,, 5. One source or traffic is native wireless traflic. 
!4 

15 
traf!ic from a customer or a wireless company that is a \\'holly-owned sul>siJiary or the p~ircnt 

l(i company of Sprint. This tranic is carried by Sprint as part or an inlcrcornpany scr\'icc 

17 arrangement bct\vcen Sprint and those \vi rcless affiliates ("'Sprint Wireless Traffic"). 

18 

19 

20 

21 

')" - -' 

24 

25 

26 
IH·'.K;Gs 1\\:i l ~' l or.C:.-\~, 

I'.:\. 

6. A second source of trat1ic is Sprint CLEC traffic. Sprint carries this traffic as part 

of a suite of services that Sprint, in conjunction with its competitive local exchange carrier 

("CLEC") operations, provides to cable multiple system operators ("!vfSOs"). This is a jointly 

prm·idcd service in support of the voice service provided by those cable MSOs primarily to 

residential subscribers ("Sprint CLEC Traffic''). 

2 
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7. A third source is traffic from w irel inc retail end-users that subscribe to c:i 

residential or enterpri se long-dis tance service pro\'ided by Sprint on a presubscribcd basis 

("Presubscribed Traffic"). 

8. A fourth source is traffic that stems from wholesale long-d istaiKe arrangements 

th at Sprint has with unaffiliated can-iers ("Wholesale Traffic"). 

9. I recently revie,ved the traffic delivered to Norlh County from Sprint's IXC 

switches lo North County in Ca lifornia, t;rizona, Illinois, and Oregon to determine the relative 

percentages of the different types of traffic. l pulled data for calls handled by Sprint's long 

distance switches fo r the period May l, 201 1 through May 3 l, 2011. 

l 0. Based upon that review, the relative pcrcent::iges of traffic to North County me as 

follows: 

l 1. 

Sprint Wireless Traffic 
Sprint CUT Traffic 
\Vholcsak Tra ffi c and l'rcsuhscribcd Traffic 

96.6% 
2.9% 

. 5~;,, 

Based upon this ana lysis, Sprint traffic makes up 99.5'Vr> of the traffic deli vered to 

North County, and the amount o f true \Vbolesalc traffic is less than .5% . 

12. l have no reason to believe that the relati\'C percentages or traftic to North County 

are mate rially different today than during the s tudy period. 

23 III. NCC TRAFFIC VOLUME PATTERNS 

24 13 . I have reviewed Mr. Lcsscr' s Declaration of September 13, 2011. In that 

25 Declaration, Mr. Lesser alleges that Sprint improperly increased the traffic that it was sending to 

26 
~F:.f(.C" A"\r> MO~~C-\ ~. 

P.t\. 
J 
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NCC when settlement ncgoliati!Jns ceased. While i'v1r. Lesser makes a number of s tatements !hat 

2 are questionable and without support, I will not provide comment on those al legations. I will, 

however. speak to his allegation that traffic volumes haYe increased. 

4 
14. It appears that Mr. Lesser has taken an ·isolated snapshot of traftic volumes and 

5 

6 
used it to reach inaccurate conclusions. Traffic volumes can flu ctuate from month to month fo r a 

7 
variety of reasons and o fl en do. 

8 15. However, I disagree with Mr. Lesser's contention that trnffic volumes have 

9 increased over the long term. When 1 compared the volumes of traffic in late 2009 to the volumes 

10 in late 20 I 0, l found that the volumes had actually decreased. 

I. l 16. As one example, for Arizona, North County's October 2009 invoice billed Sprint 

12 
fo r 9.9 Mi lli on interst;1te minutes of use and the Oc tober 20!0 invoice bi lled Sprint 7.3 Million 

! J 
interstate minutes of use. Simi larly, i1,1 N\ivcmber :WO<), North County billed Sprint f"nr 9.0 

14 

15 
Million interstate minutes of use <ind, in Nnvcrnbcr 20 10. Non h County billed Sprint for 5.2 

16 Mi ll ion intcrstate minutes of use. 

17 17. As another example, fo r Cal iforn ia, in October 2009, North County bil led Sprint 

18 for 1.5 Millio n inters tate minutes of use and, in October 20 10, North County bi fl ed Sprint fo r 94 7 

19 Thousand interstate minutes of use. Simi larly, in November 2009, North County billed Sprint fo r 

20 
1.4 Million interstate minutes of use and, in No vember 20!0, North County billed Sprint for 853 

21 

22 
Thousand interstate mi nutes of use. I have noted similar patterns for Illinois and Oregon. 

18. Therefore, Mr. Lcsser' s allegations that Sprint has "actually increased the amo unt 

24 of traffic" it is sending North County is misleading. 

25 

26 
!\P.Y.:':CS ,\ \'.[:- \·f1)r.\.-::\~. 

P.A. 
4 
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l declare under penalty of petj ury that the abo\·c statements are t rue and correc1. 

Dated: September 27, 20 l 1 By:_lf!§,c.-i-t~ au.vi(_, 
Regina Roach 

5 
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1 IN THE UNITED STATES DISTRI CT COURT 

2 FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

3 

4 NORTH COUNTY COMMUNICATIONS 

CORPORATION, a California 

5 . corporation, 

6 Plaintiff, 

7 vs . Case No. 3 :0 9 - CV-02685 

AJB (WMC) 

8 

SPRINT COMMUNICATIONS 

9 COMPANY, LP, a Delaware 

limited partnership, 

1 0 

De f endant. 

11 

1 2 

13 VIDEOTAPED DEPOSITION OF SPRINT 

COMMUNICATIONS COMPANY, LP, the befenda n t, thro u g h 

14 i ts des ignated representative, REGINA ROACH , a 

witness , pursuant to Notice, on t h e 23rd day of 

15 May, 2012 , at the offices of Hoste t ler & 

Associates , 8001 Conser Street, Suite 200 , 

16 Overland Park , Kan sas , b e f ore JESSI c. SWARD 

17 

18 

19 

20 

21 

22 

23 

24 

25 Pages 1 - 181 

Veritext National Deposition & Litigati on Services 
866 299-5 I 27 

Page 1 



1 Q. (By Mr. Dicks) Okay . What i s thi s document, 17:32:25 

2 ma'am? 17:32:27 

3 A. Give me just a mi nute to look it over. 1 7:32:28 

4 Okay. I've f inish e d. 17 : 32 :46 

5 This document is a "CLEC Rate Dispute 17:j2:48 

6 Worksheet," and it shows the calculation of 17:32:52 

7 the dispute claim t hat was presumably filed on 17:32:56 

8 one of North County's accounts -- the band 17 : 33 :0 2 

9 number is listed there in the heading -- on 17:33:06 

1 0 charges that were billed on the invoice dated 17 : 33 : 09 

11 August 1s t of 2004. The dispute description 17:33:12 

12 is the last line on this sheet. It reads, 17 : 3 3:18 

13 "510 interstate rate adjustment of $213 . 12 17: 33 : 21 

1 4 due. Dispute 14 4, 777 minutes to PacDell rate 17:33:28 

15 of . 008075. " That ' s the descri p tion o f the 17 : 3 3: 3 tl 

16 dispute claim . 17 : 33 : 39 

17 Q. Let's go up u nder the column that says "Billed 17: 33:41 

18 Rate " versus "Contract Rate ." 17:33:44 

19 A. Yes. I see it . 17:33:46 

20 Q. Is part of t h e problem that North County 17 : 33 : 49 

21 billed at 00955 as opposed to 0080 8? 17: 33:5 1 

22 A. Yes. 17 : 33 :5 9 

23 Q. And, therefore, there's a compensation 17 : 34:00 

24 adjustment o f six - - excuse me -- $1169 .0 7? 17 : 34 : 01 

25 I'm sorry. I 'm sorry . 17 : 34:07 

Page 171 
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·-· ·--·--- -·--·----·· ' ·· ~ ----·- --------------------. 
1 There's a net adjustment due of $213? 17:34:09 

2 A. Yes. $213.12. 17:34:12 

3 Q. Because it was billed at the wrong rate? 17:34:15 

4 A. Yes. 17:34:18 

5 Q. This was an oVerbilling issue; cdrrect? 17:34:19 

6 A. Yes. It was a rate -- an interstate rate 17:34:21 

7 issue. 17:34:25 

8 Q. Okay. Now, look at the intrastate rate J.SSUe 17:34:25 

9 where it appears that the contract rate was 17:34:29 

10 higher than the billed rate and, therefore, 17:34:33 

11 Sprint was underbilled; correct? 17:34:36 

12 A. Yes. That's what it -- 17:34:41 

1 3 Q. Why is ther e no net adjustment due to North 17:34:43 

County Communicat~ons outlined in this 17:34:46 

15 do c ument? 17:3-1:49 

16 A . Because Sprint's pu r pose in acces s 17:34:50 

17 verification is to identify overbilling, not 17:34:55 

18 underbilling. 17:34:59 

19 Q. I thought it was the primary goal you just 17:35:00 

20 recited earlier was to see that bills are paid 17:35:02 

21 promptly and correctly? 17:35:06 

22 A. Yes, that billed charges are paid promptly and 17:35:07 

23 

24 

25 

correctly. 

Q. Well, this wouldn't reflect paying the bill 

promptly and correctly if you're not 

Veritext National Deposition & Litigation Services 
866 299-5127 

17:35:10 

17:35:11 

17:35:14 
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1 a ccounting for the underbi l li ng, are you? 17 : 35 : 16 

2 A . We l l , the charges that were b il led for 1 7:35 :1 8 

3 inters t ate tra f f i c were $1 , 092 . 17 ; so. we would 17 : 35:20 

4 have b een payi ng those bi lled c h a rges . 17 : 35 :2 4 

5 Q. Yeah. But you're not paying the correct 17: 3 5: 2 7 

6 amount ; correct? Becaus e you got b i lle d 17 : 35 : 29 

7 you got underbilled . 17 : 35 : 30 

8 A. If the vendor would've issued a n adjustment to 17:35 : 33 

9 t h at on a subsequent bill, we would've paid 17 : 35:36 

10 those charges, but we ' re not f unded or staffed 17:35 : 39 

11 t o i dentify every possible unde r b i ll i ng due to 17 : 35 : 41 

12 a v endor error. We're s t a ff e d an d resourced 17 : 35 : 44 

13 to look for overbilli n g . 17 : 35 : 48 

14 Q . We l l, this -- this is identify i ng in black and 17,: 35 : 5 1 

white that you got underbilled . I mean, 17 : 35 : 54 

16 somebody did the work here to show you we r e 17 : 36 : 00 

17 underbilled; correct? 17 : 36:02 

18 A. Ye s . 1 7 : 36 : 06 

1 9 Q. And Spr i nt took no step t o do a net adjustment 17 : 36 : 07 

20 

21 

22 

23 Q. 

24 

25 

t o make the bi l l accu rate in that regard 17 : 36 : 12 

MR. SCHENKENBERG : I'm go i ng to 17 : 36 : 1 5 

ob j ect 17 : 36 : 16 

(By Mr . Dicks) - - correct? 17 : 36 : 16 

MR. SCHENKENBERG : I'm going to 17 : 36 : 18 

o b ject to this as beyond the sco pe and lacking 17 : 36:18 

Veritext Nationnl Deposi ti on & Litigation Services 
866 299-5 127 
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1 foundation. 17:36:21 

2 Q. (By Mr. Dicks) Go ahea d. You can answer . 17:36:23 

3 A. Again, as I stated, Sprint ' s process is not t o 17:36:26 

4 

5 

6 

7 

8 

9 

1 0 

11 ! 

1 2 

13 

1 4 

15 

1 6 

17 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

identify underbi l ling . We're not the billing 

party. We're the billed party. And our 

objective is to pay -- pay valid billed --

Q. I'm sorry. Go ahead . 

A . -- charges . Our objective is to pay v a lid 

billed charges on a timely basis, identify , 

dispute, and obtain credit for any 

overbil ling. 

Q. Wasn't one of your state d objectives that was 

outlined in Exhibit 2 , wa s to timely pay a nd 

verify t h e accur acy o f t he bi lls? Let' s l o o k 

at p age 2 of Exh i bit 2 . 

A. Right. I 'm l ooking at i t r ight now . 

Q. Le t me a s k a q uestion about Ite m No . 1 , 

"E nsure invoice s are paid time ly to avoid 

customer i mpacting disconne cts and mee t 

Sprint's c ontractual obligat i ons . " 

I s n't that what it says ? 

A. Yes, it is. Yes , i t does. 

Q. And wou l dn ' t it have I me an , this -- t his 

Exhibit No . 4 indicates that Sprint was 

underbilled a nd, therefore , did not meet its 

Vcritext National Deposition & Litigation S ervices 
866 299-5 I 27 
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1 7:36:38 
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1 7 : 3 6 : 44 

1 7:36 : 47 

17 : 36:50 

17:3 6 : 55 

1 7:3 7 : 0 3 

1 7 : 37 : 17 

17 : 37 : 18 

17:37:22 

1 7 : 37: 25 

17 : 37 : 3 1 

1 7 : 37:35 

17:3 7 : 38 
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25 

contractual obligations; correct? 17:37:55 

MR. SCHENKENBERG: Objection. Calls 17:37:57 

for a legal conclusion. 17:37:57 

A. Yeah, I really couldn't comment on 17:37:59 

Q. 

A. 

Q. 

A. 

interpretation of the contract and whether it 17:38:03 

would require us to audit the bills for any 17:38:05 

potential underbilling or whether it would 17:38:09 

require us to pay billed charges. 17:38:12 

(By Mr. Dicks) But you have to agree, though, 17:38:14 

that this document shows that Sprint did audit 17:38:16 

it for underbilling and found an underbilling 17:38:22 

error; correct? 

An underbilling error could have been 

identified from this, yes, but there was no 

credit that needed to be made steiruninq from 

that. 

Again, as I stated, our objective is 

not to identify any underbilling by the 

billing party. It's the billing party's 

responsibility to do that. And, obviously 

Okay. 

-- I think what this shows to me is the 

inaccuracy of the bills we were receiving. 

Both inter- and intrastate were billed at the 

incorrect rates. 
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17:38:33 
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17:38:41 

17:38:42 

17:38:44 

17:38:49 

17:38:51 

17:38:54 

17:38:54 

17:38:56 

17:38:58 
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1 Q. And the fact is that Sprint a udited and foun d 17 : 39:04 

2 out that it was be i ng underbi l led and did 17:39 : 06 

3 nothing about it; correct? 1 7:39:09 

4 MR . SCHENKENBERG: Asked and 17:39:11 

5 a nswe red . 17: 39:11 

6 Q. (By Mr . Dicks) Corr ect, ma·a~? 17 : 39:13 

7 MR . SCHENKENBERG: And foundation. 1 7:39:14 

8 ' Q. ( By Mr. Dicks) Correct , ma'am? 17 : 39:17 

9 A . Yes, t h at ' s correct. I haven 't looked to see 1 7 : 39:18 

10 whether the ne t i mpac t of both o f these would 17 : 39:21 

11 be a positive or negat ive, but, as I stated, 17:39:2 4 

12 Sprint's access verification depart ment is 17 : 39:31 

13 staf fed and funded t o identify overbilling and 17 : 39:33 

14 obtain credit for it, not to identify 17: 39:37 

15 unclerbi 11. i.ng. 17 : 39:11 

16 MR . DIC KS : Okay. I don't have 17:39:4 1 

1 7 any t hing e lse , Ph i l . 1 7:39 : 42 

18 I don't think we have stipulations 17:39:46 

19 that we can just duplicate, do we , with this 17:39:48 

20 cour t reporter? 17:39 : 53 

2 1. MR. SCHE NKENBERG : No . I ' m not sure 17:39:54 

22 what you mean but . .. 17 : 39 : 55 

23 I 
i 

-l 
MR. DICKS : All right . I'm going to 17 : 39:57 

2 4 go ahead and recite stip -- a st i pulation for 17 : 39:58 

25 the handling of the transcript . Okay? 17 : 40:00 

; 
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ST ATE OF ILLJNOIS 

ILLINOIS COMMERCE COMMISSION 

North County Communications Corporation 
of Illinois 

Application for a Certificate of Local and 
lnterexchange Authority to Operate as a 
Reseller and Facilities Based Carrier of 
Telecommunications Services in the State 
of Illinois. 

ORDER 

By the Commission: 

08-0003 

On January 3, 2008, North County Communications Corporation of Illinois ("App licant" or 
"NCC!"). filed a verified application with the Illinois Commerce Commission ("Commission") 
pursuant to Sections 13-403 of the Public Utilities Act ("Act") for a Certificate of lnterexchange 
Service Authority lo provide interexchange facilit ies-based te!ecomrnunications services in 
l!linois; pursuant to 13-404 of the Act for a Certifica te of Service Au thori ty to provide resold local 
and interexchange telecommunications services in Illinois; and pursuant to 13-405 of the Act for 
a Certificate of Exchange Service Authority to provide local facilities-based telecommunications 
services in Illinois. 

Pursuant to notice given iri accordance with the rules and regulations of the 
Commission. this matter came on for hearing before a duly authorized Administrative Law 
Judge of the Commission at its offices in Chicago, Illinois on February 28, 2008. Applicant 
presented the testimony of David Klein , its Legal Counsel of Telephony Services. A. Oludanjo 
Omoniyi of the Telecommunications Division appeared for Commission Staff. At the conclusion 
o f the hearing on February 28, 2008, the record was marked "Heard and Taken." Thereafter, on 
April 22, 2008, Applicant moved for, and was granted leave to file affidavit instanter. By this 
affidavit. Todd Lesser, the President of NCCI, adopted as his own the testimony of Mr. Klein. 

Applicant's Position 

Applicant, a Californ ia corporation authorized to transact business in Illinois, seeks to 
provide resold and facilities-based local and interexchange telecommunications services. 
Applicant submitted evidence to show that it has the requisite technical, financial, and 
managerial qualifications to provide the services set forth in its application. It provided evidence 
that its key management personnel have the requisite business and telecommunications 
experience to support the services it will offer in Illinois. Applicant also provided a Balance 
Sheet and an Income Statement as evidence of the sufficiency of its financial resources to 
sustain its operations in Illinois. The record shows that Applicant would provide some of its own 
technical support and would contract for such support as needed. Applicant would also adhere 
to all federal and state laws and regulations pertaining to slamming and cramming. 



08-0003 

Staff's Position 

Staff stated that it had reviewed the application of NCCI and all of the supporting 
documentation, In doing so, Mr. Omoniyi considered the managerial skill, technical expertise 
and financial means of the Applicant. On basis of its full review, Staff recommended that the 
application be approved. 

By the whole of its application, NCCI has requested that the Commission make certain 
declarations and grant certain waivers of the requirements of the Public Utilities Act and from 
the rules and regu lations of the Commission. The services that the Applicant proposes to 
provide will be competitive telecommunications services as described in Section 13-502(b) of 
the Act. Applicant is required to file a tariff with the Commission under Section 13-501 of the 
Act describing the nature of its service, the applicable rates and charges, and the terms and 
conditions of the service provided. If Applicant fifes the required tari ff in compliance with 
Section 13-502(e) of the Act and the rules adopted thereunder in 83 Ill. Adm. Code 745, many 
provisions of the Act as well as the regulations adopted by the Commission in Title 83 of the 
Illinois Administrative Code will be inapplicable to the Applicant. 

For local and interexchange service, Applicant should be granted pursuant to Section 
13-402 of the Act, a waiver of 83 Jll. Adm. Code, Part 710, the requirement to keep books and 
records in accordance with the Uniform System of Accounts, in order to reduce the economic 
burdens of regulation on a telecommunications carrier which provides only competitive services. 

With respect lo local exchange service, Applicant shoul be granted a variance from Part 
735. 180. Applicant will contra ct with underlying carriers to include Applicant' s customer listings 
in their directories. For interexchange service, Applicant should further be granted a waiver of 
Part 735, governing credit, billing depos its, and termination of service, for the reasons stated 
hereinabove. 

Applicant has specifically requested Commission approval, pursuant to 83 Ill. Adm. Code 
250, to maintain its books and records at its principal place of business in California. Applicant's 
request should be granted in accordance with Section 5-106 of the Act. 

Findings and Ordering Paragraphs 

The Commission, having considered the entirety of the record and being fully advised in 
the premises, is of the opinion and finds that: 

(1) North County Communications Corporation of Illinois, a Ca lifornia corporation 
authorized to transact business in Illinois, seeks a Certificate of lnterexchange 
Service Authority to provide facilities-based interexchange telecommunications 
services in Illinois; a Certificate of Service Authority to provide resold local and 
interexchange telecommunications services in Illinois; and a Certificate of 
Exchange Service Authority to provide facilities-based local telecommunications 
services in Illinois; 

(2) the Commission has jurisdiction over the Applicant and the subject matter herein; 

(3) as required under Sections 13-403, 13-404, and 13-405 of the Act, Applicant 
possesses sufficient technical, financial and managerial resources to provide 

2 
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facilities-based interexchange, resold local and interexchange, and facilities­
based local exchange telecommunications services in Illinois; 

(4) Applicant should file with the Commission a tariff consisting of its rates, rules and 
regulations in accordance with Sections 13-501 and 13-502 of the Act, to be 
effective upon proper filing, before commencing service; 

(5) with regard to Applicant's provision of local exchange service, Applicant should 
be granted a variance from the requirements of 83 Ill. Adm. Code 735, Section 
735.180, regarding publication of local directories, as it will contract with the 
incumbent local exchange carrier to include Applicant's customer listings within 
those directories; 

(6) with regard to Applicant's provision of local and interexchange service, Applicant 
should be granted a waiver from 83 Ill. Adm. Code 710, the Uniform System of 
Accounts for Telecommunications Carriers, as long as Applicant maintains its 
accounting records in accordance with Genera!ly Accepted Accounting Principles 
and at a level of detail substantially similar to the accounting system which it 
currently uses pursuant to its Chart of Accounts, and in sufficient detail to comply 
with all applicable tax laws; 

(7) with regard to Applicant's provision of interexchange services, Applicant should 
further be granted a waiver of Part 735, governing credit, billing deposits, and 
termination of service; 

(8) Applicant should establish books of· account such that revenu es from its 
telecommunications services, subject to the public utility revenue tax, are 
segregated from the revenues clerived from other business activities not 
regulated by the Commissiorr, 

(9) Pursuant to 83 Ill. Adm. Code 250, Applicant should be allowed to maintain its 
books and records at its principal place of business in California in accordance 
with Section 5-106 of the Act. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that North County 
Communications Corporation of Illinois be, and is hereby granted a Certificate of lnterexchange 
Service Authority pursuant to Section 13-403 to provide facilities-based interexchange 
telecommunications services in I l!inois. 

IT JS FURTHER ORDERED that the Certificate of lnterexchange Service Authority 
hereinabove granted shall be the following: 

CERTIFICATE OF INTEREXCHANGE SERVICE AUTHORITY 

IT IS HEREBY CERTIFIED that North County 
Communications Corporation of Illinois is authorized, pursuant to 
Section 13-403 of the Public Utilities Act, to provide facilities­
based interexchange telecommunications ser.iices within the 
State of Illinois. 

3 
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IT IS FURTHER ORDERED by the Illinois Commerce Commission that North County 
Communications Corporation of Illinois be, and is hereby granted a Certificate of Service 
Authority pursuant to Section 13-404 of the Act for the resale of local and interexchange 
telecommunications services in Illinois. 

IT IS FURTHER ORDERED that the Certificate of Service Authority hereinabove granted 
shall be the following: 

CERTIFICATE OF SERVICE AUTHORITY 

IT IS HEREBY CERTIFIED that North County 
Communications Corporation of Illinois is authorized, pursuant to 
Section 13-404 of the Public Utilities Act, to provide resold local 
and interexchange telecommunications services within the State 
of Illinois. 

IT IS FURTHER ORDERED by the Illinois Commerce Commission that North County 
Communications Corporation of Illinois be, and is hereby, granted a Certificate of Exchange 
Service Authority pursuant to Section 13-405 of the Act for the provision of facilities-based local 
exchange telecommunications services in Illinois. 

IT IS FURTHER ORDERED that the Certificate of Service Authority hereinabove granted 
shall be the following· 

CERTIFICATE OF EXCHANGE SERVICE AUTHORITY 

IT IS HEREBY CERTIFIED that North County 
Communications Corporation of Illinois is authorized, pursuant to 
Section 13-405 of the Public Utilities Act, to provide facilities­
based local exchange telecommunications services within the 
State of Illinois. 

IT IS FURTHER ORDERED that Applicant file with this Commission a tariff consisting of 
its rates, rules and regulations, to be effective upon proper filing before commencing service. 

IT IS FURTHER ORDERED that 83 Ill. Adm. Code Parts 710, 735.180 and 735 be, and 
are hereby, waived as set forth in Findings (5), (6), and (7) tiereinabove. 

IT lS FURTHER ORDERED that North County Communications Corporation of Illinois 
shall comply with the requirements of Section 13-901 of the Act regarding the provision of 
operator services and any rules promulgated by !he Commission thereto. 

JT IS FURTHER ORDERED that as a condition of these Certificates, North County 
Communications Corporation of Illinois be and is hereby, directed to establish books of account 
such that revenues from its telecommunications services, subject to the public utility revenue 
tax, are segregated from the revenues derived from other business activities not regulated by 
the Commission. 

IT IS FURTHER ORDERED that pursuant to 83 Ill. Adm. Code 250, Applicant is 
authorized to maintain its books and records at its principal place of business in California. 

4 
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IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 

By Order of the Commission this 21 51 day of May, 2008. 

(SIGNED) CHARLES E. BOX 

Chairman 
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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

North County Communications Corporation 

Application for Certificates of Local 
Authority to Operate as a Reseller 
and Facilities-based Carrier of 
Telecommunications Services in the 
State of Illinois. 

By the Commission: 

ORDER 

00-0818 

On December 22, 2000, North County Communications Corporation (the 
"Applicant") filed a Verified Application with the Illinois Commerce Commission (the 
"Commission") seeking Certificates of Service Authority to provide facilities-based local 
exchange and interexchange telecommunications services in the State of Illinois pursuant 
to Sections 13-403 and 13-405 of the Public Utilities Act, 220 ILCS 571-101, et~ (the 
"Act"). Applicant also sought waivers of Parts 710, 735 and 250, as 'Nell as a variance of 
Part 735.180. 

Pursuant to notice given in accordance with the law and the rules and regulations of 
the Commission, this matter came on for a hearing before a duly authorized Hearing 
Examiner of the Commission at its offices in Chicago, Illinois, on March 2, 2001. At the 
hearing, the Applicant moved to amend its Petition to include a request for authority to 
provide resold exchange authority and interexchange authority pursuant to Section 13-404 
of the Act. Staff stated that it had no objection to the Applicant's request. At the conclusion 
of the hearing, the record was marked "Heard and Taken." 

The Applicant was represented by counsel and it appeared by its President, Todd 
Lesser, who testified in support of the petition. Barbara Lankford, of the Consumer Services 
Division, and Judith Marshall, of the Telecommunications Department of the Public Utilities 
Division, appeared on behalf of the Staff. 

Lesser testified that the Applicant is a California corporation that is authorized to do 
business in Illinois. The Applicant intends to provide basic local exchange services, intra­
N PA and inter-LATA services, to businesses and residential customers, as well as local 
exchange access services to single-line and multi-line customers to businesses and other 
services. Lesser's testimony also established that the Applicant has the requisite technical, 
managerial and financial qualifications to provide telecommunications services in Illinois. 
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Lesser's' testimony additionally established that the Applicant's management has 
considerable training and experience in the telecommunications field. Lesser also 
sponsored as Exhibits the Applicant's financial statements, which demonstrate that 
Applicant has the financial qualifications to provide telecommunications services in Illinois. 
The Applicant has indicated that it will abide by all federal and state "slamming" and 
"cramming" laws. (Section 258 of the Telecommunications Act of 1996 and Section 13-902 
of the Public Utilities Act). The Applicant has also indicated that it currently has procedures 
in place to prevent "slamming" and "cramming." 

Staff stated that it had reviewed the application and supporting documentation and it 
has no objection to the Commission grant of the authority requested in this proceeding. 

The Applicant has requested that the Commission make certain declarations and 
grant certain waivers of the Act, and from the rules and regulations of the Commission. The · 
services the Applicant proposes to provide will be competitive telecommunications services, 
as described in Section 13-502(b) of the Act. The Applicant is required to file tariffs with the 
Commission under Section 13-501 of the Act, describing the nature of its services, the 
applicable rates and charges and the terms and conditions of the service provider. If the 
Applicant files the required tariffs in compliance with Section 13-502(e) and the rules 
adopted thereunder in 83 Ill. Adrnin. Code Section 745, many of the provisions of the Act, 
as well as regulations adopted by the Commission in Title 83 Illinois Administrative Code, 
will be inc:ipplicablc to the Applicant. 

The Applicant seeks waivers of 83 Ill. Ad min. Code Sections 710 and 735, with 
regard to interexchange services, and Sections 7'10 and 735.180, with regard to local 
exchange services. Section 710 is entitled "Uniform System of Accounts for 
Telecommunications Carriers" and Section 735 is entitled "Procedures Governing the 
Establishment of Credit, Billing Deposits, Termination of Service and Issuance of 
Telephone directories for Local Exchange Telecommunications Carriers in the State of 
Illinois. Section 735.180 concerns the provisioning of telephone directories by local 
exchange carriers. 

The Applicant's request for a waiver of 83 Ill. Admin. Code Section 710, which 
governs maintaining books and records under the Uniform System of Accounts, should be 
granted in order to reduce the economic burdens of regulation of a company that provides 
only competitive services. 

The Applicant's request for a waiver of Section 735 should also be granted in the 
context of interexchange services, since the rules contained therein are not applicable to 
interexchange services. 

The Applicant should be granted its request for a variance of Part 735.180 in the 
context of local exchange services, which governs telephone directory services. Section 
735.50 states that a permanent variance from this Section may be granted when the 
Commission finds that the provision from which the variance is granted is not statutorily 
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mandated, no party will be injured by the granting of the variance, and the rule from which 
the variance is granted would be unreasonable or unnecessarily burdensome, if applied. 

The Applicant additionally seeks permission to keep its books and records at its 
principal place of business in California, rather than Illinois, pursuant to 83 J/I. Admin. Code 
Section 250, which governs maintaining books and records in Illinois. Applicant's request 
should be granted, in accordance with Section 5-106 of the Act. 

The Commission, having reviewed the entire record and being fully advised in the 
premises, is of the opinion and finds that: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

the Commission has jurisdiction over the Applicant and the subject~matter 
herein; 

the Applicant, North County Communications Corporation, a California 
corporation that is authorized to do business in Illinois, is seeking to obtain 
certificates of service authority pursuant to Sections 13-403, 13-404 and 13-
405 of the Act in order to provide resold and facilities-based local exchange 
and interexchange services throughout the State of Illinois, and as such, it 
provides telecommunications service within the meaning of Section 13-203 of 
the Act; 

as required by Sections 13-403, 13.-404 and 13-405 of the Act, North County 
Communications Corporation, p~ssesses the requisite technical, financial 
and managerial resources to provide transrnission services and voice 
services throughout Illinois; 

the recitals of fact and conclusions therein stated in the above portions of this 
Order are supported by the record and are hereby adopted as findings of 
fact; 

the Applicant is granted a waiver of 83 Ill. Ad min. Code Section 710, 
governing the Uniform System of Accounts, provided that the Applicant 
maintains its accounting records in accordance with Generally Accepted 
Accounting Principles in a level of detail similar to the accounting system it 
current uses and in sufficient detail to comply with all applicable tax laws; 

with regard to providing telecommunications services on an interexchange 
basis, the Applicant is granted a waiver of 83 J/I. Admin. Code Section 735, 
as it relates to credit, billing, deposits and termination of services; 

with regard to providing services on a local basis, the Applicant is granted a 
variance of 83 Ill. Admin. Code Section 735.180, the requirement to publish a 
directory, with the understanding that it will meet it obligation to list its 
customers in a director by making arrangements with the incumbent local 
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exchange carrier to list its customers in the directories published by that local 
exchange carrier; 

(8) pursuant to 83 !II. Admin. Code Section 250, the Applicant should be allowed 
to maintain its books and records at its principal place of business in 
California; 

(9) the Applicant shall comply with the requirements of 83 111. Admin. Code 
Sections 705, 755, 756, 757, 772 and Sections 13-301, 13-301.1and13-502 
of the Act; 

(10) the Applicant should file with the Commission a tariff consisting of its rates, 
rules and regulations, in accordance with Sections 13-501 and 13-502 of the 
Act to be effective upon proper filing, before commencing service. 

IT IS THEREFORE ORDERED that North County Communications Corporation, be, 
and is hereby, granted Certificates of Service Authority pursuant to Sections 13-402, 13-
404 and 13-405 of the Act and that its Certificates of Service Authority should read as 
follows: 

CERTIFICATE OF INTEREXCHANGE SERVICE AUTHORITY 

IT IS HEREBY CERTIFIED that North County 
Communications Corporation, is authorized pursuant to Section 
13-403 of the Public Utilities Act to provide telecommunications 
services on a facilities-based interexchange basis within the 
State of Illinois. 

CERTIFICATE OF SERVICE AUTHORITY 

IT IS HEREBY CERTIFIED that North County 
Communications Corporation, is authorized pursuant to 
Section 13A04 of the Public Utilities Act to provide 
telecommunications services on a resold interexchange and 
local basis within the State of Illinois. 

CERTIFICATE OF EXCHANGE SERVICE AUTHORITY 

IT IS HEREBY CERTIFIED that North County 
Communications Corporation, is authorized pursuant to 
Section 13-405 of the Public Utilities Act to provide 
telecommunications services on a facilities-based local 
exchange basis throughout the State of Illinois. 

4 
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IT IS FURTHER ORDERED that North County Communications Corporation, is 
required to file with this Commission a tari ff consisting of its rates, rules and regulations, to 
be effective upon proper fi ling, before commencing service. 

IT IS FURTHER ORDERED that North County Communications Corporation, is 
granted its request for a waiver of 83 Ill. Admin Code Section 710, as long as it maintains its 
accounting records in accordance with generally Accepted Accounting Principles. 

IT IS FURTHER ORDERED that North County Communications Corporation, is 
granted its request for a waiver of 83 Ill. Admin. Code Section 735, as is set forth in finding 
(6) above. 

IT IS FURTHER ORDERED that North County Communications Corporation, is 
granted a variance of 83 Ill. Admin. Code Section 735.180, as is set out in Finding (7) 
above. 

IT IS FURTHER ORDERED that North County Communications Corporati on, is 
granted its request for a waiver of 83 Ill. Admin. Code Section 250, in order to keep its 
books and records in California. 

IT IS FURTHER ORDERED THAT North County Communications Corporation, is 
required to comply with the provisions of 83 Ill. Admin. Code Sections 705, 720, 725, 755, 
756, 757, and 772, to abide by the requirements of 83 Ill. Admin. Code Section 725 and the 
Emergency Telephone System Act and to comply with Sections 13-301, 13-301.1 and 13-
703 of the Public Utilities Act. 

JT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Admin. Code § 200.880, this Order is final; it is not subject to 
the Administrative Review Law. 

By Order of the Commission thi s 11th day of April, 2001 

Chairman 
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