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SQUIRE( } 
PATTON BOGGS 

August 7, 2014 

VIA ELECTRONIC FILING 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street SW 
Washington, DC 20554 

". .. 

Squire Patton Boggs (US) LLP 
2550 M Street, NW 
Washington, DC 20037 

0 202-457·6000 
F 202-457·6315 
squirepattonboggs.corn 

Paul C. Besozzi 
T 202-457·5292 
paul.besozzi@squirepb.com 

Re: Appeal of USAC Notification of Commitment Adjustment in CC Docket No. 02-6 -
Appling County School District (BEN 127472)- Funding Year 2008 

Applicant Name: Appling County School District 
Billed Entity Number: 127472 
Funding Year: 2008 
FCC Registration Number: 0011882842 
Form 471 App. Number(s): 633627 
Funding Request Numbers: 1763008 

Dear Ms. Dortch: 

Appling County School District ("Appling County" or "District"), acting through counsel and 
pursuant to Sections 54. 719-54. 721 of the Commission's rules 1, hereby timely files this Request 
for Review or Waiver ("Appeal"). The Appeal requests Commission review of the adverse 
decision of the Administrator of the Universal Service Administrative Company ("USAC") 
seeking to recover previously-approved and disbursed E-Rate Program support funds for 
Funding Year 2008.2 

More specifically, on June 9, 2014, USAC's Schools and Libraries Division ("SLD") issued the 
COMAD, asserting that the District had requested and received support for eligible Basic 
Maintenance of Internal Connections services that "exceeded the applicants reasonable needs" 

1 47 C.F.R. §§ 54.719-54.721. Appling County is a school district then of some 3300 K-12 students located in Appling 
County, Georgia which qualified for 90% discounts in FY 2008. 

2 The relevant Notification of Commitment Adjustment Letter, dated June 9, 2014, is attached at Exhibit 1 
("COMAO"). This Appeal is timely filed within sixty (60) days of the date of the COMAD, which, under the 
Commission's rules, would be August 8, 2014. 
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Squire Patton Boggs (US) LLP 
August 7, 2014 

and thus the services selected and received were "not cost effective." Therefore, USAC 
contends that Appling County had violated the E-Rate Program rules and the entire $86,400 
funding commitment was rescinded and was to be recovered from the District. 

Appling County is aggrieved by the COMAD and the District has only very recently engaged the 
undersigned counsel to assist in this matter. Therefore, Appling County is timely submitting this 
Appeal and reserving the right to supplement the same with a full discussion of the facts, the 
District's position and supporting arguments. 

The District selected the relevant service provider using an evaluation matrix that gave the 
greatest weight to price, as required by the E-Rate Program rules, to ensure the cost effective 
selection. The COMAD does not explain how or to what degree the services supported in FY 
2008 now, some 5 years after they were provided, "exceeded the ... reasonable needs" of the 
District. Nor does the COMAD explain the nature and extent of the 'failure" of the District to 
"justify" the relevant FRN as cost effective. Certainly, before the grant of the Funding 
Commitment Decision Letter on April 22, 2009, a thorough assessment was made as to whether 
the services requested satisfied the cost effective requirements of the relevant E-Rate Program 
rules. Appling County's position is that it acted in good faith in setting these requirements and 
selected the service provider using price as the highest weighted factor in making the decision. 
The District respectfully disagrees with and contests the unexplained conclusions of USAC's 
Funding Commitment Adjustment Explanation. 

Even if there was a technical violation of the Commission's rules relating to cost effectiveness 
there is no evidence of any waste, fraud and abuse or deliberate attempt to circumvent the 
Commission's rules. The E-Rate support approved and disbursed was used for the purpose for 
which it was approved. Further, the requirement to reimburse the requested funds would be a 
financial hardship on the District, which qualified at the 90% discount rate. There is no evidence 
that the District acted other than in good faith. Applying County respectfully submits that 
requiring repayment now, many years after the funding was approved and used in accordance 
with that approval, would not further the purpose of preserving and advancing access to 
universal service support. Under the circumstances, a waiver of any technical rule violation is 
appropriate and as a result the COMAD should be rescinded. 

Again, Appling County reserves the right to supplement this Appeal with a full discussion of the 
fac , District's position and further supporting arguments. 

IC. Besozzi 
Counsel to Appling County School District 
Squire Patton Boggs (US) LLP 
2550 M Street, NW 
Washington, DC 20037 
(202) 457-5292 
Paul.Besozzi@squirepb.com 

cc: Graham Floyd, Esquire 
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lJSAC 
5c.:hool:; <rn<I r•ibraries Divtr11nn 

Notification of ColUIUibllent Adjusbnent Letter 

Funding Year 2008: July l, 2008 - June 30, 2009 

,June 09, 2014 

Winton Herrin 
APPLING COUNTY SCHOOL DISTRICT 

249 BLACKSHEAR HWY 
BAXLEY, GA 31513 3108 

Re: Form 471 Application Number: 
Funding Year: 
Applicant's Form Identifier: 
ailled Enti ty NWllber: 
FCC Registration Number: 
SPIN: 

Service Provider Name: 
Service Provider Contact Person: 

633627 
2008 
AP.PBM0809471 
127'172 
0011882842 
143027309 
Netmatrix, Inc. 
Scott Wilder 

Our routine rev.i ew of. Schoo 1 s and J,ibnn:·i <-?S Program (Program) funding commitments 
has revealed certaJ.n applications wht.Jrl:! funds 1~ere commi ttect .in violation of 
Program rules. 

In order to be sure that no funds are ul:>ed in violation of Program rule:>, t.he 
Universal Service Administrative Company (USAC) must now adjust your overall 
funding commitment. 'l'he purpose of t his letter is to make the required 
adj us tmen ts to your funding commitment, and to give you an opportunity to appeal 
t .h .i.s decision. USAC has determined the applicant: is responsible for all or some 
of the viol.at.ions . Ther efo.re, the <1ppllcant; is responsible to rep1.1y all or some 
of the funds disbursed in error (if any}. 

This is NOT a bill.. If recovery of disbursed fu nds .is required, the ne xt step in 
the recovery process is for USAC to issue you a Demand Payment Letter. 'l'he 
balance of the debt will be due within :lO days of that letter . Failure to pay the 
dP.bt within 30 days from the date of the Demand Payment Letter could result jn 
.i. nterest, la te payment fees , administrative ch<1rges a nd implemen1.ation of t he "Red 
Light Rule." The FCC ' s Red I.ight Rule r eq\1ires USAC to di~smiss pondi.ng FCC t'onn 
471 applications if the entity responsible for paying the outstandi119 debt has not 
paid the debt:, or otherwise made sa1.isfactory arrangements to pay the debt within 
:.w days ot the notice provided by USAC . For more information on the Red J.ight 
Hule, plea:>e 3Ce "l\ed Ligh t Frequently T1::;l<cd Quc:ltions (Fl\Qs)" po::;t.cd on the FCC 
w~bs:ite at hr.tp: //www.fee . gov/debt __ coJ l ect:ion/faq . ht1nl. 

•: _.f. .. )' l · .• :1n(i ; ,~ .,, .... .:t.r .; ..:i·.: Dl \ · l ·;; _1 t . . n - <>·:r :.i~t-i:r'.1tl(~,~~1 ~".: 1: .. ·, 1 : .. 
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Yon h<iv0 th(~ opl:.i.on o f filing an c.:ppeal w:it:h UDl\C 01: directly wi.i..h UH~ ~'0.deral 

Commun.ic<it.i.oris Comm i ssion !FCC). 

J. [ you •·lish to i.lppeal the Commit:.ment i\dj\.1stment (lecisi:'.'>n :i.ndicatE?d in t:h .i :; 
l.eLt<.>:c to US;\C your app~~il.I. mtwt:. be rece:i.ved or postmarked with:i.n 60 days of t he 
<:la:.,,, ct t his .i.et tEir . Failui:E: t:. o rnec~t thi:~ r.eqlii.(ement will result in automatic 
dismissa l of youc appeal . ln ~our letter of appeal: 

.l. Inc.l ude t"ie name, ,1ddr:ess , t:e.lf!phone number, fax number , and emai..l address 
{if ~1va..!1.rib1 e; for the person who can most readily discut>S t.hi:J appeal wilh u!; . 

2 . State outright that your let ter is an appeal . Identify the date of the 
Notification of Commitment Adjust.men!:. Letter. and the F'undin9 Request Nuruber(s) 
( fC-{NJ you a.r.e appealinq . You:r l.E! t: ter of appeal must include the 
·Billed Enti ty Name, 
•Form 471 Application Number, 
·Dil led ~ntity Number, and 
•F"CC Registr.11t.i.on Number. (FCC RM) f-rom thP. top of. your l .etter.. 

3 . ~~hen explaining your appeal , copy the language or. text from the Notification 
o.f: Comm.o. ·t111ent Ad:justment Letter. that is the sub:ject of your appeal to allow USAC 
to more readily understand your appeal and respond appropriately. Please keep 
your letter to the point, and provide documentation to support your. appea.l. Be 
.sure to keep a copy of your entire appeal including any correspondence and 
docnm~nta t:. i.on . 

4. If you are a n applicaat, please pr:ov::i.de a copy of your appeal to the service 
provider f s) affected by USAC' s ded.sion. If you are a service provider, please 
provide a copy of youx appeal to the applicant(s) affected by U~~ · s decision . 

5. Provide an au thorized signature on your letter of appeal. 

Tu ::;ubm1 t yoc1r appeal to us on paper, send your appeal to : 

Letter of Appeal 
Schoo.ls and Lib:i:ad.es Division - Correspondence Unit 
100 s . ,Jeff.er son Rd. 
P. 0. Box 902 
Whippany, NJ 07981 

E'or more information on submitting an appeal to USAC, please see the "Appeals 
Procedure" posted on our website . 

I f you wish to appeal a decision in this letter to t he FCC, you should refer ta 
CC Docket No . 02-6 on the first page of your appeal to the ~-cc . Your appeal 
must be received by the FCC or postmarked within 60 days of the d <1.te of this 
letter . Failure to meet this requirement will result in automatic dismissal of 
your appc3l . We strongly recommend that you use the electronic filing options 
described ·in the "Appe<:11.s Procedure" po~~ted on our website . If you <1.re 
submitting your appeal via United States Postal Service, send to: FCC, Office of 
t he Sec:ret.ary, 445 12th St.r.ee t S\'l, Washington, DC 20554 . 

. . . . .; ~ . . . . . ,. . . ..... ~· .. ;. 



FUNO:tNG comHTMEN'l' i\OJUSl'MENT H2POR'l' 

Or th< pdges followi 11q this letter, \!~ hi:ve provid•:id <I Fundin9 Co1tunil.ruc11L 
hdjustm~nt Report (Report) for the ~brm 471 application cited abovP. The 
cm;lo~c:d Repo.r1. lnc:l udes Lh c fund i 11y £h:quest Numbe r ( :; ) fro111 you:· appl i.c;ation i'.or 
wh ich <ldjustments nre necessary. See ~he "Guide to US1\C Letter Report s" posted 
a 1·. http : / /u~.:ac. oi:q/ s l I too l s/ ref erertCl"l/ 911.i.de··u:;ac-l.e t U1.r-i:epor ts . aspx I.or more 
infor.111.:ition on e:.1ch of l.hc f.i.~l.ds .i.n the Hcport. USi\C i.o also sending t.his 
J.nformation to your se1 v1.cc pro-.;-~dc?r (s) for .i.nformational purposes. !f OS1\C has 
determined the service provider i. s also r.E":sponsible foi: any rule violal.ion on Lhe 
FRN(~), n SRparate J~tter will he sant to the service provider detailing the 
neceb~dcy service provld~r ucLion, 

Uote that if the f1Jnd!l Disbursed to Dute amount is less than the Adjusted Funding 
Commitment amount, USAC wil.1. conl.i.nu0 Lo µr:ocess properly fi.led. invoices up to 
the Ad:i usted rund.i.ng Commi tment. amount. Hcview the Funding Commi tm<~nt Adj us tincnt 
Explanat.i<)n in the attached Heport for an explanation of the reduction to Lhe 
commitmt'lnt(s). Ple;iso f'!nsure that any invoices th.1t you or. your servlca 
proviuc.r(s) submit:$ to USAC are conslsLenL with Program rules as indicated in the 
Funding Commitment Adjustment Explanation. If the Funds Disbursed to Date amount 
exceeds your l~djusted F\mdir.g Commitment amount, US1\C will have to recover some 
or all of the disbursed funds . The Rcµort cxplainn the exact amount (if any) the 
appl icant i3 responsible for repaying. 

Schools a nd Libraries Division 
Univei:sal Services l\dministrative Company 

cc: Scott Wilder 
Netmatrix, Inc . 

. . . :: ·-· •"'' .i; 



Funding Colllllli.ta1ent Adjust.i~ent Report for 
Form 471 Application Number: 633627 

F1mding Req1J,;s I: H11mbr.!1 ; 

services Ordered: 

Si'.lN: 

Service Provider N.-:ime: 

Contract Number: 

EH 11 lng Account Nutr1be1 : 

Site Identifier: 
Oriqinal Fundinq Commitment : 

Commitment. J~djustment Amount: 

l\djusted Funding Commitment: 

f:'nnds Di.shur.:H~d to Da t.e 
r:·unds to be Hecoverf)d trom Applicant: 
E'und.i.ng Commitment Ad j ustment f~xplanation: 

'l"/63008 

lN'l'J:;HNAL CONNl::C'r rm.is t-'IN'I' 

143027309 

Netmatd.x, tnc. 

c 

!2"/472 

$!!6,400.00 

$86,<lOO . OO 
$0.00 

$86,400.00 
$06,400.00 

1\fter multiple requests for documentation .::ind .::ipplication revie w, it has been 
determined that this iunding co:nmi tmen t must be rescinded in full. funds werf> 
erroneously committed for FRN 1763.008, wh.ich was not justified ct:! co:;L effective . 
FCC rules requi n~ t hat , in selecti. r.g the service prcwider, the applicant must 
select; the most cos L. cffeGtive service or equipment offering, •,.iith pr:i.ce being the 
primary factor, which will result in it being the most effective means of .meeting 
educational needs and technology plan goals. A<lditionally, the applicants 
technology plans for requested services should be based on an assessment of their 
reasonable needs. Applicants that .request services that are beyond their 

.reasonabl e needs and thus not cost effective have violated Lite <1bove J:ules. Since 
F'RN 1763008 exceeded the applicants reasonab.le needs, this funding commitment 
$86,400 is rescinded ln full and USAC will seek recovery of any improperly 
disbursed funds from the applicant. 


