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Comments of Kevin Cronin, Attorney, to Joint Comments of Applicants Charter 
Communications, Inc. and Midwest Cable, LLC and Their Opposition to Petitions to 

Deny Commission Approval of Assignment and Transfer of Licenses. 

Kevin Cronin, Attorney at Law (“Cronin”) submits these comments in reply to the joint 
Comments of Charter Communications, Inc. (“Charter”) and Midwest Cable, LLC 
(“Midwest”), which was filed in this docket on September 23, 2014.  

THE COMMISSION SHOULD NOT APPROVE THE MERGER PETITION AS 
APPLICANTS CHARTER AND MIDWEST, IN THEIR SEPTEMBER 23RD FILING, 
DEMONSTRATE OPPOSITION TO THE USE OF THIS FCC APPLICATION 
PROCESS TO DELIVER HIGH SPEED INTERNET ACCESS PROGRAMS IN LOW-
INCOME COMMUNITIES TROUGHOUT THE COUNTRY. 

 

THE CHARTER/MIDWEST FILING: 

In the September filing, applicants Charter and Midwest appeared to speak with 
multiple voices,  asserting their willingness to work to implement programs to assist low 



income families, but providing no specificity regarding commitment to continue current 
plans, prices or work with organizations, like existing public computer centers, schools 
or libraries, that have years of experience in offering education opportunities.  

At the same time of their professed willingness, parties Charter and Midwest also 
expressed hostility to those asserting the contrary and proposing plans to address the 
needs of low-income communities.  In section VI of Charter and Midwest’s September 
filing, labeled “Commitment to Low-Income Support,” footnote 60 absolutely refused to 
accept a Los Angeles proposal to serve low-income residents as, already, too broad for 
this transaction.  In effect, the applicants are seeking to usurp the Commission role to 
define the terms of any license transfer agreement, asserting such a proposal is not 
within the scope of a proposed merger agreement. Further, they indicated they would 
only take action following a national study and a national plan of action.  Their plan for 
more study and delay ignores decades of study and national commitments like NetDay, 
E-Rate and others.  

If approved, the license transfers/merger would place the parties in a position of 
extreme and unprecedented market share dominance in the communications sector. 
The applicants could lead such a national plan of action. Disappointingly, parties Charter 
and Midwest decline any responsibility within this merger framework, preferring to 
commit to delay and inaction.  

The only accurate way to summarize the position of Charter and Midwest is as follows: 

 Applicants Charter and Midwest state support for low-income programs, but 
make no specific commitments regarding programs, price levels or working 
through community computer centers, schools, libraries and the like who have 
years of experience serving low-income communities. Further, they indicate 
Greatland will have the authority to take undefined future action;  
 

 Applicants Charter and Midwest describe a Los Angeles program to reach low-
income communities as not within the scope of this proposed merger 
transaction; and 
 

 Applicants Charter and Midwest will only act on low-income plans following 
delay and more national, industry-wide study.  The merged applicants would 
control approximately 40% of the consumer market (http://www.crainscleveland. 



com/ article/20140428/FREE/140429785/time-warner-cable-customers-in-ohio-
to-join-charter-communications-if). The national imperative to address the 
“digital divide” in low-income urban and rural area and the lower rates of higher-
speed Internet service has already been well studied and documented (for a 
comparison of high-speed internet penetration in low-income cities, see tables, 
attached). While acknowledging low-income communities are an “important 
constituency,” applicants call for delay. 

Supportive comments are nice, but Comcast, which would control more than 50% of 
resulting SpinCo, ‘does not put its money, where its mouth is.’  In a recent discussion for 
shareholders, Comcast expressed a view that capital investment is likely to decline:  
“…we expect lower overall capital as a percentage of revenue… [W]e believe those 
systems, which represent 50% of the new Charter, can develop and grow in a similar 
trajectory to Charter over the past two years with less capital intensity.” If capital 
investment does not increase, how does Comcast intend to fulfill any statement that it 
will expand in low-income areas?  (See, Blog, Lev Gonick, One Community; 
https://www.linkedin.com/ pulse/article/ 20140915122144-82100-what-are-we-
chopped-liver-the-comcast-time-warner-merger-in-ohio. Gonick is the former CIO of 
Case Western Reserve University in Cleveland and the co-founder and CEO of 
OneCommunity, the award-winning non-profit organization enabling broadband 
networks and services throughout Northeast Ohio.) 
 

SPECIFIC CONCERNS FOR OHIO RESIDENTS AND LOW-INCOME NEIGHBORHOODS: 

To be clear, failing to address the needs of low-income communities harms individuals 
and deprives economic opportunity to residents and businesses:   

 Ohio has among the lowest internet speeds in the nation, harming consumers 
and businesses: According to most recent data, Internet access speed across the 
country continued to improve, except in Ohio and Vermont. “Year-over-year 
changes were … positive across the whole country, with only Ohio and Vermont 
seeing lower (peak) speeds, dropping 14% (to 25.5 Mbps) and 17% (to 39.4 
Mbps) respectively.” And more specifically, “Despite a 31% quarterly increase, 
Ohio’s 25.5 Mbps average peak connection speed placed it as the state with the 
lowest average peak connection speed in the first quarter of 2014.” (Akami, 
“State of the Internet”; http://www.akamai.com/dl/akamai/ akamai-soti-
q114.pdf?WT.mc_id=soti_Q114) 

 



 In Cleveland, household broadband speeds are lower than elsewhere in the 
Ohio, with 20% slower download speeds than in households in Columbus and 
11% slower than households in Cincinnati. (Ookla’s Net Index; http://www. 
netindex.com/download/3,149/Ohio). 
 

 In major cities like Cleveland, low-income residents continue with poor or no 
Internet access: In many urban US cities, 30-40% of residents have no Internet 
service at all. For those accessing the Internet in these poorly served cities, many 
rely solely on cell phone internet. Cleveland was seventh on a recent list of poorly 
connected cities, with 36.1% of households having no Internet access, with 
Dayton, Akron, Cincinnati and Toledo also ranking among the poorest connected 
twenty-five cities. (Source: 2013 census data, for 176 cities with at least 50,000 
households, compiled by Bill Callahan, director of Connect Your Community 2.0).  
Cleveland fared worse when data for the number of broadband subscriptions 
(cable, fiber or satellite, excluding phone and dial-up) were measured, ranking 
fifth, with 50.7% of households lacking a broadband. For details, see Callahan 
charts attached.  
 

 The merger would weaken competition: Comcast, the largest US cable company 
seeks to acquire Time Warner, the second-largest cable provider 
(http://www.crainscleveland. com/ article/20140428/FREE/140429785/time-
warner-cable-customers-in-ohio-to-join-charter-communications-if). The Time 
Warner-Comcast merger would result in the applicants controlling 
approximately 40% of the consumer market, through the creation of SpinCo. 
However, SpinCo would remain owned and operated by Comcast and Charter, 
with Charter providing operational support, while Comcast would own the larger 
financial stake. http://www.crainscleveland.com/article/20140428/FREE/ 
140429785/time-warner-cable-customers-in-ohio-to-join-charter-
communications-if. 

 

CONCLUSION  

Respectfully, it is both the public’s responsibility and this Commission’s responsibility to 
compel important discussion and, when warranted, support concerted action.  The 
nation remains a country of “haves” and “have nots,” deeply divided along education, 
employment, income and race, as well as digital access, digital skills and digital inclusion. 
Theses communications industry applicants have requested approval of a merger of 
previously unseen proportion. This Commission proceeding creates an opportunity to 
resoundingly state a national commitment to digital equity, define and assign action 



steps and re-affirm that the tremendous opportunity created through the requested 
merger, should be aligned to an area of acute national need and accompanied by a great 
sense of responsibility to great national purpose.  Unfortunately, the parties Charter and 
Midwest, in their September filing, prefer to urge delay and inaction.  

 

Respectfully Submitted,  
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Kevin Cronin, Attorney (Ohio S. Ct. # 0039891) 

The Brown Hoist Building 
4403 Saint Clair Avenue 

Cleveland, Ohio 44103-1125 
p: 216 377 0615; f: 216 881 3928; e: kevin@kevincronin.us 

www.kevincronin.us 
 

 

 

 

 

 

Kevin Cronin is an attorney in private practice in Cleveland, Ohio and the co-founder and former 
Director of Cleveland Digital Vision, a nonprofit organization committed to increasing computer skills 
and Internet access in low-income neighborhoods, addressing the “digital divide.”  Relying on local 
regulatory proceedings in 1999, Cronin and others generated several million dollars from local sources 
to create the Cleveland City Council Neighborhood Technology Fund, housed at the Cleveland 
Foundation, which supported a network of public, teaching computer centers in Cleveland, Ohio.  Prior 
to returning to Cleveland, he worked as Counsel to the Government Operations Committee of the House 
of Representatives, Associate Staff to the House Budget Committee and personal staff for Illinois 
Senator Richard Durbin and California Senator Dianne Feinstein. 



 

 

 



 

 

 

 

 

 


