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January 5, 2015 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12mStreet, SW; Room TW-B204 
Washington, DC 20554 
Via electronic filing 

RE: WC Docket No. 12-375; Second Further Notice of Proposed Rule Making
Comments of American Civil Libe1ties Union of Idaho 

Dear Chairman Wheeler and Commissioners Clyburn, Rosenworcel, Pai, and O'Reilly: 

The American Civil Liberties Union ofldaho (ACLU) respectfully submits the following 
Comments in the above Docket. These Comments are directed most specifically to 
paragraph 117 of the Second Further Notice of Proposed Rulemaking (SFNPRM), which 
states in part: "We also recognize, however, that most states either cannot or will not act 
and the Commission must adopt a nationwide framework to apply in these states to 
ensure that JCS rates are just, reasonable and fair." 

Idaho is a state that cannot act. Accordingly, we urge the Commission to exercise the full 
extent of its authority to regulate inmate calling service, regardless of whether those 
services might otherwise be considered interstate or intrastate in nature. 

Interest of the ACLU of Idaho 

The ACLU of Idaho is a statewide, nonprofit, nonpartisan public interest organization 
dedicated to the principles of liberty and fairness embodied in the United States and 
Idaho constitutions. Since its founding in 1993, the ACLU ofldaho has become the 
foremost advocacy organization in Idaho monitoring conditions and treatment in Idaho 
prisons and jails. The ACLU of Idaho receives a high volume of letters and complaints 
from prisoners held in facilities throughout the state. Staff read and respond to all of 
them, and investigate many of them. The ACLU of Idaho has received many letters from 
prisoners and their families complaining of exorbitant and unfair rates and charges for 
inmate calling services. Th~just, reasonable, and fair regulation of those rates and 
charges is, accordingly, a matter of significant concern to the ACLU of Idaho and its 
members throughout the state. 

Idaho cannot act 

In 1998 the Idaho Legislature enacted the Telecommunications Act of 1998.1 The Act is 
codified in titles 61 and 62 of the Idaho Code. The primary effect of the Act was to 
eliminate rate regulation by the Idaho Public Utilities Commission (IPUC) for all 
telecommunications services except basic local exchange service, as that term is defined 

1 1998 Idaho Sess. Laws, Ch. 195. 
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by the Act. IDAHO CODE§ 62-603(1). Inmate phone services are not basic local exchange 
service, as that term is defined in the Act. Under the Idaho statutory scheme, companies 
that provide rate regulated services (mostly small local exchange companies) are refeITed 
to as "Title 61" companies and providers that provide services that are not rate regulated 
are referred to as "Title 62" companies. Providers of inmate calling service (ICS) are 
Title 62 providers.2 Thus, we believe the IPUC is without authority to regulate rates and 
charges for inmate calling services. 

The IPUC, commendably, has adopted administrative rules controlling some aspects of 
service quality at what it calls " institutions of confinement," but these rules do not touch 
on rates for services. 3 

There is a need for regulation 

On November 20, 2014, the Idaho Department of CoITection (IDOC) filed Comments in 
this Docket. There, IDOC explained that in the twelve month period ending August 14, 
2014, it received more than $1,500,000 in commission payments from its res provider. 
The Department claims that these funds were used for beneficial purposes and it resists 
any effo1t to regulate them.4 

The Idaho ACLU, however, concurs with the SFNPRM conclusion that while rates for 
telephone service may appropriately collect the cost of providing the service, rates that 
collect the cost of unrelated activities are not fair, just, or reasonable. Inmate calling 
service users- including prisoners, their fiiends, families, and lawyers-should not, 
through charges for phone service, pay for programs such as recreational supplies and 
equipment, inmate legal services, or educational offerings.5 

2 See also IDAHO PUBLIC UTILITIES COMMISSION, "So y OU Want to be a Telephone 
Company," http://www.puc.idaho.gov/telecom/wannabe.html (explaining, in layman 
terms, the scope of IPUC's regulatory authority). 

3 See IDAHO ADMINTSTRATIVE CODE §§ 31.51.01.300-310, available at 
http://www.puc.idaho.gov/laws/ospaytel 02.pdf. 

4 IDOC November 20, 2014, Comments at 2-3. IDOC also stated that it recently entered 
into a contract with a new JCS provider. The commission fee structure tmder that contract 
is not explained, although IDOC does state that under its new contract costs to inmates 
and families have decreased slightly. While commendable, these improvements would 
not apply, necessarily, in Idaho's county and local jails. 

5 SFNPRM ~ 23 n.88. 
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Conclusion 

Section III.E of the SFNPRM (11116-122) discusses the Commission's authorities under 
section 276 of the Communications Act with respect to state regulations that are either 
consistent or inconsistent with a federal framework. In our opinion, section 276 provides 
ample authority to fill the regulatory void existing in states, like Idaho, that lack the 
authority to adopt any rate regulations at all. 

Respectfully Submitted 

~~ 
Dean J. (Joe) Miller, Attorney at Law 
Chair, ACLU ofldaho Legal Panel6 

6 Commissioner, Idaho Public Utilities Commission, 1987-1995; President, Idaho Public 
Utilities Commission, 1990-1992; Chair, NARUC Committee on Communications, 
1992-1994. 


