
VIA ELECTRONIC DELIVERY 

 
Chairman Tom Wheeler 
Commissioner Mignon Clyburn 
Commissioner Jessica Rosenworcel 
Commissioner Ajit Pai 
Commissioner Michael O’Rielly 
445 12th Street, SW 
Room TWA325 
Washington, DC 20554 

 

Re:  Communication Innovators Petition for Declaratory Ruling 
  Ex Parte Presentation 
  CG Docket No. 02‐278 

 

Dear Chairman Wheeler and Commissioners Clyburn, Pai, Rosenworcel, and O’Rielly: 

This letter is written in support of the recent petition for Declaratory Judgment filed by the 

American Association of Healthcare Administrative Management (AAHAM).  As a healthcare 

professional this petition is critical to my ability to better serve our patients.   

 

This petition is fair and balanced approach in that it protects consumers while allowing those of 

us in the healthcare profession the ability to use new technology to communicate with our 

patients.  This petition will stop the frivolous lawsuits currently being filed by people who think 

they can make a quick buck by suing a hospital under the TCPA.  We are not talking 

telemarketing here or creating new loopholes for telemarketing calls.  This ruling would help 

clarify the TCPA and when we can use technology to contact a patient who provided their cell 

phone number to us.  

 

Plain and simple, the TCPA is outdated.  Its original focus was to protect consumers from 

telemarketers.  Since the enactment of the TCPA, there has been a vast expansion in cell phone 

and communication device use, reaching most aspects of modern life.  Legitimate related 

communications have been made more convenient and more accessible, providing a tremendous 

benefit to the consumer. However, such communications are being made the basis for litigation 

and penalties despite the legitimate nature of the calls. 

 



In addition to the threat of litigation and penalties, healthcare entities are also being placed in a 

classic “Catch-22” situation pitting requirements under the Affordable Care Act against 

sanctions under the TCPA. Action by the FCC in this regard is clearly required.  

 
With so many households today not using a landline phone it is critical healthcare professionals 
have all tools available to them to communicate with patients and that means for whatever 
number they provide us, including cell phones.  For this reason I urge the FCC to rule in favor of 
AAHAM’s petition. 

 

 

Sincerely, 

 

Comment [BMW1]: This part needs to be 
retooled because it is drafted for a Congressional 
audience and needs to be drafted for the FCC 
audience.  For example, there will be no FCC 
hearings on our petition, the comments are 
submitted to the FCC secretary (not the Chairman), 
and we are not asking for any new legislation / 
rulemaking, or rule changes.  
 
Consider taking just the policy benefits sentences 
and turning them into bullet points that can be 
added to the earlier bulleted section.  Otherwise, 
we should prepare text more suited for submission 
to FCC staff.  
 


