
Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of     ) 
       ) 
ENGINEERS FREQUENCY ADVISORY  ) WP Docket No. 14-235 
COMMITTEE, LLC     ) 
       ) 
Request for Certification as Frequency Advisory ) 
Committee for the Part 90 Public Safety and  ) 
Business/Industrial Radio Frequencies  ) 

To: The Commission 

REPLY COMMENTS

 The Engineers Frequency Advisory Committee, LLC (“EFAC”), through counsel and 

pursuant to the Commission’s Public Notice of December 2, 2014,1 hereby respectfully submits 

its Reply Comments in response to those Comments submitted to the Commission responsive to 

EFAC’s request that it be designated by the Commission as a certified Frequency Advisory 

Committee (“FAC”) for the purposes of performing frequency coordination for the Part 90 

Public Safety and Business/Industrial Radio Service Pools. 

 Initially, EFAC is appreciative of the positive comments that EFAC’s Request received 

from licensees that have experience with navigating the frequency coordination process over the 

years.  These comments are consistent with (and in some cases significantly expand upon) the 

EFAC request.  In contrast, those opposing EFAC’s designation are those with a direct financial 

interest in frequency coordination activities, have a fundamental misunderstanding about EFAC, 

or the current coordination environment.  EFAC will address these issues in this Reply. 

1 DA 14 1729, released December 2, 2014.



I. “REPRESENTATIVE” AND EFAC’S COMPLIANCE 

It is the position of opponents that there is a difference between the “representative” in 

the context of the work of a trade association, and “representative” in the context of services 

requested by individual applicants.2  However, the Commission has never made such a 

distinction in evaluating the qualifications of a Part 90 Frequency Advisory Committee.  In fact, 

the Commission’s direction from Congress was to encourage the Commission to recognize FACs 

“… which are most representative of the users of that service.”3  Thus, the Commission’s initial 

selection was based upon which entity was most representative, not what the word 

“representative” means.4  Obviously, with the consolidation of radio pools by the Commission in 

WT Docket No. 92-235 and creation of competitive coordination, “most” representative is no 

longer a selection criteria. 

With regard to EFAC’s compliance with this standard, there apparently seems to be a 

dichotomy of views on which user group EFAC has demonstrated representativeness.  EFAC has 

seen communications amongst some APCO coordinators that believe that EFAC is 

representative of Business/Industrial users and will favor such users in coordination activities; 

while one Business/Industrial user seems to believe that EFAC is only representative of Public 

Safety users and will favor such users in frequency recommendations.5  While EFAC appreciates 

that each commenter believes EFAC to be representative of one or the other user group, the 

reality is that in the long history of EFAC’s members, such bias doesn’t exist. 

2 See, for example, the Comments of IMSA/IAFC/FCCA at 4; Comments of Association of Public Safety
Communications Officials International, Inc. (“APCO”) at 5.
3 Frequency Coordination in the Private Land Mobile Radio Services, PR Docket No. 83 737, 51 FR 14993 (1986) at
para. 11 (“Frequency Coordination Order”). Emphasis added.
4 In its Comments, APCO claims that the Commission rejected Comp Comm’s request to be a FAC because it was
not representative of the users of the service. APCO Comments at 3. However, the Commission never reached
that issue, because Comp Comm never claimed to be representative of 800 MHz users. Frequency Coordination
Order at para. 98.
5 See, Comments of Mobile Relay Associates at 4.
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Contrary to the litany of potential harms that these and other opponents see in 

recognizing EFAC as a frequency advisory committee, the Commission should instead review 

the “self-congratulatory litany of activities”6 in which EFAC members have performed for the 

benefit of the industry (not individual applicants) to see EFAC’s commitment to the industry, 

and which addresses MRA’s claim that EFAC only has public safety experience. 

While this list is not exhaustive, EFAC members proposed and/or significantly 

participated in the creation or modification of the following FCC Rules: (a) High Density 

Cellular System definition (Section 90.7); Decentralized trunked system definition (Section 

90.7); additional Airport Terminal Use frequency availability (Section 90.35(c)(61); Spectral 

Overlap rules (Section 90.187(d)(1); Derating factors (90.187(d)(ii)(B); Equivalent Efficiency in 

narrowbanding (90.203(j)(3)); UHF Low Power Channel Pools (90.267); Exclusive 929-930 

MHz Paging Frequencies (90.493); 800 MHz Short-Spacing Rules (90.621(b)(4); and the 

definition of 800 MHz interference (90.672).  In addition, EFAC members proposed that unused 

Part 22 frequencies be reassigned for Public Safety use,7 conceived and submitted the Petition 

for Rule Making that allowed the trunking of the former 800 MHz General Category Pool, and 

spent hundreds of thousands of dollars of uncompensated time on behalf of the industry 

demonstrating the interference being caused by carriers to public safety systems and creating the 

800 MHz rebanding program.8

Over the past thirty years, EFAC members have provided free education on spectrum 

management issues, speaking appearances at local APCO meetings to a recent rail transit 

industry meeting where below-signed counsel was asked to provide information on criteria for 

6 Comments of IMSA/FCCA/IAFC at 6.
7 RM 11311, submitted June 15, 2004.
8 Thus, IMSA/IAFC/FCCA’s claim that EFAC “may actually harm non clients in the user community in order to
protect its clients” is particularly offensive. IMSA/IAFC/FCCA Comments at 8.
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sharing spectrum.  In fact, it can be said that no single entity provided more free industry 

information on the Commission’s multi-year VHF/UHF narrowbanding effort than below-signed 

counsel.9  These efforts have been for the land mobile radio industry.  Unfortunately, some of the 

organizations that have directly benefitted from our efforts, providing education services to their 

members, now believe that EFAC is insufficiently qualified to provide services based upon these 

same rules.10

While EFAC members have performed services for many individual clients over the 

decades, these are but a few of the examples of work performed on behalf of the industry that has 

benefitted the land mobile radio industry, both public safety and business/industrial.  Clearly, 

EFAC’s experience is more than the “experience in system design” which IMSA/FCCA/IAFC 

claims.11

Further, EFAC’s experience in the Part 90 frequency coordination process goes well 

beyond the proceedings listed above.  Rather, EFAC members have been involved not only in 

direct frequency selection, but also dozens of coordination disputes over the years on behalf of 

both public safety and business/industrial licensees.  In some cases, these efforts have been to 

correct errors by FACs, such as failure to serve Petitions,12 or to work with the Commission 

where errors were made by the Commission.13  Indeed, it is astonishing that APCO would 

suggest that EFAC members’ work on behalf of public safety licensees begins and ends with 800 

9 The Firm even entered into an agreement with the Transportation Research Board to provide free narrowbanding
seminars to transit agencies across the country over the course of one year. The Firm was not compensated for
these seminars (other than repayment of travel expenses).
10 EFAC appreciates that some individual commenters are perhaps unfamiliar with EFAC members’ work that
directly benefited that commenter over the years.
11 Comments of IMSA/FCCA/IAFC at 6.
12 See, for example, Township of West Orange, New Jersey, DA 14 428, released March 31, 2014; Township of West
Orange, New Jersey, DA 13 687, released April 11, 2013.
13 As part of the 800 MHz rebanding proceeding, the Commission discovered that it had inadvertently granted
more effective radiated power for certain licensees in the Canadian Border Region.
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MHz rebanding.14  For example, APCO should well recall the efforts by Shulman Rogers in the 

early 2000s (well before rebanding) on behalf of Washoe County, Nevada, regarding a dispute 

over the RPC system.  Further, Shulman Rogers never suggested that its representation of public 

safety entities is a static group of users.  Just as users join and leave APCO’s membership, some 

Shulman Rogers clients are short-term, and others long-term. 

In any event, the different “levels” of representation that APCO, etc. seeks to create in 

this proceeding has no usual purpose in today’s land mobile radio environment.  As discussed in 

EFAC’s original Request, these coordination services are moving from shared usage, where 

consideration of different types of users was paramount, to an exclusive frequency model, where 

science rules.  Even as far back at 2002, APCO recognized this transition in its effort to expand 

its own coordination activities. 

In the NPRM, the Commission notes certain differences between the public safety bands 
below 512 MHz and those in the 700 MHz and 800 MHz bands, and inquires whether those 
differences justify retaining exclusive frequency coordination on the lower frequencies.  
APCO believes that the distinctions noted by the Commission are either insignificant, or 
irrelevant.  First, as the Commission notes, 800 MHz channels are assigned on an exclusive 
basis to licensees, while channels below 470 MHz are, at least in theory, assigned on a shared 
basis.  The reality, however, is that all Public Safety Pool channels, including those below 
470 MHz, are coordinated to provide geographic exclusivity to the maximum extent 
possible…. Thus, all Public Safety Pool channels, both above and below 800 MHz, are 
subject to similar exclusivity requirements, and any theoretical distinctions do not provide a 
basis for restricting the number of coordinators in the lower frequencies.15

II. EFAC’S REQUEST IS CONSISTENT WITH THE OUTSOURCING OF 
COORDINATION

It has long been the Commission’s position that a frequency advisory committee can 

outsource coordination activities to a third party contractor.16  However, it is likely that the 

14 Although our efforts on behalf of such licensees and the public safety radio industry in general ought to more
than demonstrate our qualifications.
15 APCO Comments in WT Docket No. 02 285, submitted on December 5, 2002 at 8 9 (footnote omitted).
16 See, for example, the November 17, 1987 letter from IMSA/IAFC to Richard J. Shiben, Chief, Land Mobile &
Microwave Division, a copy of which is attached as Exhibit 1 hereto.

5



extent of such outsourcing was not envisioned by the Commission when it initiated its 

coordination rules, or when the Commission conducted its review of coordinators in the late 

1980s.  Since the original set of frequency advisory committees were authorized, some FACs 

have decertified (for example, the American Trucking Association) while a number have 

outsourced their activities to a select few third parties.17  These same entities have contracted out 

to other third parties for actual coordination work.  For example, ACD Telecom, LLC (“ACD”) 

has represented to the Commission that it has been a third party contractor for both AASHTO 

and IMSA.18  The extent of this outsourcing is underlined by ACD’s Reply Comments, wherein 

ACD stated that the coordination work that it had performed for IMSA resulted in coordination 

charges to clients of well over $2.5 million.19

While FACs may outsource to third party for-profit entities, the FAC is supposed to 

provide oversight of such activities.  Yet it is abundantly clear that such oversight is by far not 

universal, and is in fact uncommon.20

Another frequency band used by public safety and business/industrial users are those 

frequencies set aside for microwave use.  These frequencies are coordinated by for-profit 

entities, yet no trade association has ever suggested that the microwave coordination system fails 

because those coordinating entities are consulting engineers, with no trade association oversight.  

Here, EFAC has gone beyond the engineering capability demonstration, and shown how its 

members have worked on behalf of the industry at large for decades. 

17 For example, a single for profit entity performs coordination services for the American Association of State
Highway and Transportation Officials (“AASHTO”), the Manufacturers Frequency Advisory Committee (“MRFAC”)
and the American Automobile Association (“AAA”). Another entity performs coordination services for IMSA, IAFC
and FCCA. http://www.imsasafety.org/fccchanges.html.
18 See, Request of ACD Telecom, submitted on July 25, 2014.
19 Reply Comments of ACD Telecom, LLC in PS Docket No. 14 148 at 3.
20 This is not a new phenomenon, but rather has existed for many years in both public safety and
business/industrial services. The Commission may wish to conduct an audit, similar to its 1987 inquiry, to confirm
what processes are presently in place, and determine whether such processes serve the public interest.
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Similar to ACD, EFAC has been offered the opportunity to provide coordination services 

as a sub-contractor to more than one existing coordinator.  In other words, should the 

Commission decline to certify EFAC, EFAC will be able to provide the exact same services as 

EFAC proposes to provide in its certification request.  The only difference will be: (1) EFAC 

will not have its name on the application; and (2) an FCC applicant will pay a fee to an existing 

FAC for the mere usage of that existing FAC’s name.  However, it is EFAC’s intention to take 

responsibility for its coordination work and save applicants unnecessary fees.  This proposal is 

not meant to replace the existing coordination system, as such FACs may continue to outsource 

their coordination work to third party engineering consultants. Rather, this proposal supplements 

and provides alternatives to the existing system, while keeping in place the same safeguards that 

currently exist. 

III. EFAC WILL PROVIDE NON-DISCRIMINATORY SERVICES 

IMSA/IAFC/FCCA believes that EFAC will not be able to provide non-discriminatory 

services because EFAC is a for-profit organization.  However, this same situation exists today 

with numerous other FACs.  For example, IMSA/IAFC/FCCA’s coordination service is provided 

by a third party entity that also provides engineering services, and writes waiver requests.  In 

doing so, the coordinator/third party consultant becomes the same advocate for an individual 

applicant for which IMSA/IAFC/FCCA criticizes EFAC.  As noted by ACD, APCO provides 

similar consulting services,21 and AASHTO, MRFAC and AAA’s coordinator does the same.  

Somehow, these consultants can claim to provide non-discriminatory services, and there is no 

reason why EFAC cannot do the same.22

21 ACD Reply Comments at 7.
22 With regard to the questions raised by IMSA/IAFC/FCCA in footnote 32 of its Comments, the efforts of Shulman
Rogers with regard to EFAC are no different than Mr. Tilles’ 30 year representation of PCIA (and at other times,
AASHTO and EWA’s predecessor organization). Shulman Rogers serves as counsel to the organization, and may
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By virtue of being able to offer both coordination and consulting/engineering services, 

these organizations unfairly compete in the marketplace with EFAC, and therefore harm 

applicants who chose not to use the FAC’s services.  A level playing field in the application 

process was a core goal of Congress in permitting the use of frequency advisory committees. 

…Thus, by essentially equalizing the frequency selection process for all applicants, the 
applicants are placed on a competitive parity, with no one applicant operating on a better 
or more commercially advantageous frequency than his or her competitor.  The 
Conferees note that this pro-competitive aspect of frequency coordination is of particular 
importance to small business operators.23

Unless the Commission precludes FACs and/or their contractors from providing 

consulting services (beyond mere application completion or frequency selection services), EFAC 

must be permitted to provide coordination services, having otherwise demonstrated its 

qualifications.  Failure by the Commission to certify EFAC would be tantamount to sanctioning 

such unfair competition.24

To the extent that an applicant (or a FAC) believes that EFAC’s services have been 

delivered on a discriminatory basis, the Commission’s processes are in place to provide redress.  

For example, early in the frequency coordination program, the Commission reviewed whether 

the Enterprise Wireless Alliance’s predecessor organization, the Special Industrial Radio Service 

Association, Inc. (“SIRSA”), discriminated in favor of its members in the coordination process 

also represent some individual applicants. Shulman Rogers is not applying to be the coordinator, EFAC is. EFAC
does not know the procedures of other land mobile radio attorneys, but for its part Shulman Rogers has always
informed potential clients about potential conflicts with the interests of represented user groups, and Shulman
Rogers has refused representation of applicants where such conflicts have arisen, including commenters in this
proceeding. It may be appropriate for the Commission to address how current FACS should handle such conflicts.
23 Conference Report No. 97 765, 97th Cong. 2nd Sess., August 19, 1982, at 53, reprinted at 1982 U.S. Code Cong. &
Ad News 2237. See also, Frequency Coordination Order at para. 11.
24 It should also be noted that any of the 800 MHz coordinators can coordinate applications for certain 800 MHz
frequencies, regardless of the applicant’s eligibility. Yet there is no problem with such coordination performed by
a FAC that is not in any way representative of the applicant’s eligibility pool.
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by allegedly providing members with a coordination fee discount.25  More recently, the 

Commission has reviewed an issue regarding a single outside contractor performing coordination 

services for multiple FACs, and how applications are handled in the process. 26

Similar Commission review, where necessary, can continue to ensure non-discriminatory 

service.  In addition, certification of EFAC as an FAC will serve to increase the number of FAC 

options, giving increased competition to what has become a less competitive landscape.  The 

increased competition serves to provide an additional backstop against discrimination in the 

process, as applicants have choices for service where they believe that their interests will best be 

served, and therefore ensuring that the Commission’s coordination workload will not expand. 

IV. CONCLUSION 

From a “small business,”27 frequency coordination has grown into a huge business that 

some with vested financial interests are trying to protect.  However, as APCO stated to the 

Commission when it attempted to expand its coordination activities to other services, “[t]he 

current rules also add unnecessary layers of coordination, slowing the application process and 

creating additional costs for applicants and coordinators.”28  The only change in the coordination 

system since that statement was written is that there are fewer entities performing coordination 

services.  Public safety applicants should be able to choose the coordinator they feel will provide 

the most accurate, comprehensive, reliable, efficient and cost-effective frequency coordination.29

It is the intention of EFAC to bring “… enlightened frequency recommendations [which] 

help to ensure that the Commission optimizes the use of the available spectrum for the benefit of 

25 See, the Letter from Mark E. Crosby, to W. Riley Hollingsworth, Chief, Compliance Branch, Land Mobile and
Microwave Division, Private Radio Bureau, dated September 29, 1988, attached hereto as Exhibit 2.
26 See, Smartcomm License Services, LLC, DA 14 49, released January 16, 2014.
27 Frequency Coordination in the Private Land Mobile Radio Services, PR Docket No. 88 548, DA 89 982, released
August 15, 1989 at para. 34.
28 APCO Comments in WT Docket No. 02 285, submitted on December 5, 2002 at 3.
29 Id. at 2.
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all members of the public.”30  In particular, below-signed counsel has a 30 year history of 

working with the best and brightest industry engineers to solve land mobile radio problems.31  It 

is indeed ironic that the same organizations that have benefitted by EFAC’s innovative industry 

efforts now find EFAC unqualified to coordinate applications under those same rules (unless 

EFAC agrees to put the existing FAC’s name on the application, and pay a fee).  The 

Commission should ignore the blatantly self-serving efforts by certain coordinators to protect 

income, to the detriment of users. 

WHEREFORE, the premises considered, it is respectfully requested that the Commission 

designate the Engineers Frequency Advisory Committee, LLC as a certified Frequency Advisory 

Committee for Part 90 Public Safety and Business/Industrial Pool frequencies, consistent with 

the above-referenced comments.32

      Respectfully submitted, 

ENGINEERS FREQUENCY ADVISORY 
COMMITTEE, LLC 

By: Alan S. Tilles, Esquire 

Its Attorney 

Shulman Rogers Gandal Pordy & Ecker, P.A. 
12505 Park Potomac Ave., Sixth Floor 
Potomac, Maryland 20854 

Date: January 20, 2015   (301) 230-5200 

30 Frequency Coordination in the Private Land Mobile Radio Services, PR Docket No. 83 737, 51 FR 14993 (1986) at
para. 2.
31 Such efforts have included working with Trott Consulting Group over twenty years ago to create a Commission
acceptable methodology for allowing decentralized trunked radio systems to operate on 800 MHz shared
frequencies, working with Trott and Pericle Communications to solve the 800 MHz interference problem, working
with Trott and Motorola engineers to “fix” the Commission’s short spacing rules, and working with Radiosoft and
Motorola engineers to develop acceptable VHF/UHF adjacent channel interference measuring methodologies.
32 EFAC again reiterates its commitment to adhere to ALL FAC rules and policies enacted by the Commission for
FACs, and to continue to work with the LMCC on coordination procedures (and join LMCC if permitted).
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