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ATLAS PIPELINE-MID CONTINENT, LLC;
AND SOUTHERN CALIFORNIA REGIONAL
RAIL AUTHORITY

For Commission Consent to Assignment of Various
Authorizations in the Wireless Radio Services

RE-FILED CONFIDENTIALITY DESIGNATIONS OF DUQUESNE LIGHT COMPANY

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

EB Docket No. 11-71
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Duquesne Light Company (“Duquesne”), by its undersigned counsel, and pursuant to the
Protective Order in the above-captioned proceeding (FCC 11M-21), submits herewith redacted
portions of Volume 13 of the hearing transcript, covering the proceedings on December 13, 2014.

The following pages have been redacted, in part, and are designated by Duquesne for

confidential treatment. As such, unredacted versions of these pages should be removed from any
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version of the hearing transcript made available to the public via ECFS or otherwise, and redacted
pages substituted.
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In accordance with the Protective Order, paragraph 10(b), marked and redacted substitute

pages are submitted herewith.

Respectfully submitted,
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Brett Heather Freedson
Eckert Seamans Cherin & Mellott LL.C
1717 Pennsylvania Avenue NW
Suite 1200
‘Washington, D.C. 20006
202-659-6600 (telephone)

Counsel to Duquesne Light Company

DATED: January 15, 2015



AMENDED CERTIFICATE OF SERVICE

I, Charles A. Zdebski, certify that on this 23™ day of January, 2015, I caused a true and
correct copy of the foregoing RE-FILED Confidentiality Designations of Duquesne Light
Company to be served via electronic mail, upon:

The Honorable Richard L. Sippel

Chief Administrative Law Judge

Office of the Administrative Law Judge
Federal Communications Commission
445 12 Street, S.W.

Washington, DC 20554

Pamela S. Kane, Deputy Chief
Investigations and Hearings Division

Federal Communications Commission

445 12" Street, S.W.

Room 4-C330

Washington, DC 20554

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12™ Street, S.W., Room TW-A325
Washington, DC 20554

Michael Engel

Enforcement Bureau

Investigations and Hearings Division
Federal Communications Commission
445 12™ Street, S.W.

Room 4-C330

Washington, DC 20554

Jeffrey L. Sheldon

Levine, Blaszak, Block & Boothby, LLP
2001 L Street, N.W.

Suite 900

Washington, DC 20036

Counsel for Puget Sound Energy, Inc.
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Jack Richards

Wesley K. Wright

Keller and Heckman LLP

1001 G Street, NW

Suite 500 West

Washington, DC 20001

Counsel for Atlas Pipeline Mid-Continent, LLC, DCP Midstream,
LP, Enbridge Energy Company, Inc., EnCana Oil & Gas (USA)
Inc. and Jackson County Rural Electric Membership Cooperative,
Dixie Electric Membership Corp.

Matthew J. Plache, Esq.

Law Office of Matthew J. Plache
5425 Wisconsin Avenue

Suite 600, PMB 643

Chevy Chase, MD 20815

Counsel for Pinnacle Wireless Corp.

Robert J. Keller, Esq.

Law Offices of Robert J. Keller, P.C.

P.O. Box 33428

Washington, DC 20033

Counsel for Maritime Communications/Land Mobile, LLC

Robert G. Kirk

Wilkinson Barker Knauer, LLP

2300 N Street, NW, Suite 700

Washington, DC 20037

Counsel for Choctaw Telecommunications, LLC and
Choctaw Holdings, LLC

Warren C. Havens
SkyTel

2509 Stuart Street
Berkeley, CA 94705

James A. Stenger, Esq.

Chadbourne & Parke, LLP

1200 New Hampshire Avenue, N.W.

Washington, DC 20036

Counsel for Environmental LLC and Verde Systems, LL_C.--/' 2y
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Federal Communications Commission
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Washington DC
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notice, at 10:00 a.m.

BEFORE: -~

RICHARD I.. SIPPEL,

Chief Administrative Law Judge
APPEARANCES:

Bureau:

PAMELA S. KANE, ESQ.
MICHAEL ENGEL, ESQ.

Enforcement Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554
Tel: (202) 418-2393 (Kane)
(202) 418-1516 (Engel)
Fax: (202) 418-2080
Email: pamela.kane@fcc.gov
michael.engel@fcc.gov

On Behalf of Choctaw Communications:

ROBERT G. KIRK, ESQ.
Of: MWilkinson Barker Knauer, LLP
2300 N Street, N.W.
Suite 700
Washington, D.C. 20037
Tel: (202) 783-4141
Fax: (202) 783-5851
Email: rkirk@wbklaw.com

On Behalf of Duquesne Light Co.:
CHARLES A. ZDEBSKI, ESQ.

1717 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Tel: (202) 659-6605

Fax: (202) 659-6699

Email: czdebskifeckertseamans.com

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC

The above-entitled matter came on for hearing, pursuant to

On Behalf of the Federal Communications Commission Enforcement

Investigations & Hearings Division

Of: Eckert Seamans Cherin & Mellott, LLC
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On Behalf of Pinnacle Wireless, Inc.:

MATTHEW J. PLACHE, ESQ.
Of: Law Office of Matthew J. Plache
5425 Wisconsin Avenue
Suite 600, PMB 643
Chevy Chase, MD 20815
Tel: (571) 286-1290
Email: Matthew.Plache@PlachelLaw.com

On Behalf of Environmental, LLC and Verde Systems, LLC:

JAMES A. STENGER, ESQ.
Of: Chadbourne & Parke, LILP
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036
Tel: (202) 974-5600
Fax: (202) 974-6782
Email: jstenger@chadbourne.com

On Behalf of Warren Havens:

WARREN HAVENS, pro se
2509 Stuart Street
Berkeley, CA 94705
Tel: (510) 841-2220

On Behalf of Maritime Communications / Land Mobile, LILC.:

ROBERT J. KELLER, ESQ.

Of: Law Offices of Robert J. Keller, P.C.
P.O. Box 33428 - Farragut Station
Washington, D.C. 20033
Tel: (202) 223-2100
Fax: (202) 223-2121
Email: rjk@telcomlaw.com

ALSO PRESENT:

AUSTIN RANDAZZO, Attorney Advisor, Office of
Administrative Law Judges

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com



Opening Statements

None

‘Closing Statement

None

WITNESS

Lee Pillar

By Mr. Stegner

Bench
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and then ask if he understands the sentence.

MR. STENGER: I'll give you a moment to read that.

JUDGE SIPPEL: Read the sentencé-

THE WITNESS: Okay.

JUDGE SIPPEL: Let us know when you're finished but take
your time.

THE WITNESS: Okay. I read it.
BY MR. STENGER_:

Q Did Duquesne use maritime spectrum for those types of

communications?

Q Of the other functions that you list there —
A We would also like to use and, since we've had —-
Q No. I'm sorry. I don't mean to interrupt you. But I

asked, did -- which of these did you actually use?

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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The spectrum —-— we have tested radios and it works great

with our protection and control relays. It works great with our
new distribution automation. It would work great with our smart
meter program, but they've elected to go with the 900 because of
the ongoing disputes with the 220 spectrum that Maritime sold us.
| Q Don't most utilities use 900 for meter readiné?

b A lot of companies use wireless modems that go through
Verizon or AT&T. It depends on their territory. A lot of people
use 365. In our territory, they want to use 365 because of the
bandwidth but, when you‘re at 1 watt, you're not going to reach out
and touch much.

The 900 is better than tﬂe 365. It's -- but it's nowhere
near the 220. It's all art of physics, the lower frequency. And
the 220 gives you, you know, between the VHF and UHF range, it's
the best of both worlds and it serves our purpose greatly.

Q I'm sorry. I'm not sure what your answer was. In your
knowledge as a engineer, do most utilities use 9007

A No, not most. But it depends on -—--

Q Well, wait a minute.

A Each utility has a different -- like Houston, Texas has
nowhere the terrain that we have in Pittsburgh. So, therefore,

they can use the 900 a lot easier than we can use ikt.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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MR. STENGER: I'm going to go back to a —-

JUDGE SIPPEL: TWhat is a propagation study?

THE WITNESS: It tells you where —-- what you think -- .
you put into the computer the type of antenna, the frequency, the
power that you're using and it'll show you where it's going to hit.
It's about 90 percent --

JUDGE SIPPEL: Where it's most efficient --

THE WITNESS: Yes. |

JUDGE SIPPEL: -—-— locati;}n would be?

THE WITNESS: Yes.

BY MR. STENGER:

Q You did propagation studies for your towers?

A Yes, on our towers.

Q You're not saying you did any studies of the Maritime's
A - No. I used Maritime's frequencies and I put them on

our towers and I did propagation studies.

Q Of your towers?

A Of our towers, communication towers.

Neal R, Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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© BE O OBEE B

And is there somebody higher above him —-—

MR. ENGEL: Objection, Your Honor.

MR. KIRK: This isn't discovery here.

MR. STENGER: I'm just trying to find out --

JUDGE SIPPEL: Sustained.

MR. STENGER: -—- how high up in the chain --

JUDGE SIPPEL: Sustained. Next question.

MR. STENGER: Was there a reason why they picked you to
give the statement rather than one of these other guys?

MR. ENGEL: Objection, Your Honor.

JUDGE SIPPEL: Sustained.

MR. STENGER: Why were you selected to prepare this

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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Q Now, were you —-—

JUDGE SIPPEL: Go ahead and let him finish. Go on,

(Simultaneous speaking)

JUDGE SIPPEL: Wait a minute.
THE WITNESS: If you had listened to me earlier, I said that

I did them and they agreed with my findings and I agree with
theirs.

JUDGE SIPPEL: Right. You referred to him as an expert
and he's not an expert.

MR. HAVENS: No. I said an expert or a qualified
person.

JUDGE SIPPEL: And that did not apply to Mr. Pillar.

MR. HAVENS: No. I took it that his testimony -- the

first thing I asked him, do you have background in wireless

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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MR. ENGEL: Objection. That's a legal conclusion.

JUDGE SIPPEL: That's a legal conclusion.

MR. HAVENS: What knowledge do you have which by which
you believe you are limited to a county border?

JUDGE SIPPEL: You asked a question of what this witness
does. That's —-—- and that's it. 7You can't ask him about what
advice he gets or what this insight and this kind of stuff. He's
established himself as being qualified to do the job that he does.
Ask questions a@bout how he does the job.

BY MR. HAVENS:
Q How do you do the job to determine placement of
stations in geography up to a county border or whatever geographic

limitations you have?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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Q I have one more general question that might have a

couple subparts.
JUDGE SIPPEL: 211 right. Take them one at a time.
BY MR. HAVENS:

0 It sounds like a real simple question but it's leading
somewhere. The FCC issues licenses for BMTS radio communications.
Are you aware of that?

A Yes.

Q Have you ever seen a copy of the AMTS license that
Maritime has, which is the basis of your using the spectrum? Have
you seen a copy of that license?

A For the 220 spectrum?

Q For AMTS, which is 217 and 219 megahertz. And it is

not 220 megahertz.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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b\ I'm sorry. Excuse me, I thought it was a 200 spectrum.
That's what they refer to. I apologize. I have not seen that
license. I was told that we were leasing it ; I was supposed to

get them and I never received them.

Q Did the legal department give you any written

guidelines, if they didn't give you a copy?

MR. ENGEL: Objection.

MR. HAVENS: It's not a legal question.

JUDGE SIPPEL: Well, you get legal advice from the
legal department.

MR. HAVENS: Well, you didn't let me finish. If you
could please just let me finish and then -- what I'm saying is --

JUDGE SIPPEL: You're a patient man.

BY MR. HAVENS:

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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MR. ZDEBSKI: Your Honorn——

THE WITNESS: I knew --—

{Simultaneous speaking)

JUDGE SIPPEL: Just a second, sir. Your counsel is ——

MR. ZDEBSKI: Your Honor, I'm not sure if I'm allowed
to say anything.

JUDGE SIPPEL: Yes, yau are.

MR. ZDEBSKI: Okay.

JUDGE SIPPEL: You're his counsel, is that right?

MR. ZDEBSKI: Yes, sir. I object to any question that

THE COURT REPORTER: Could you come to the main table,
sir?

MR. ZDEBSKI: Oh, I object to any question that seeks
either the substance of the legal advice or any communication that
was exchanged between Mr. Pillar and Duquesne in-house law
department and their ocutside counsel.

JUDGE SIPPEL: All right. 2And your name?

MR. ZDEBSKI: Charlie Zdebski, counsel for Duquesne
Light Company.

JUDGE SIPPEL: Have a seat at the table.

MR. ZDEBSKI: Thank you.

JUDGE SIPPEL: Okay. I sustain that objection. He's

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




