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ENFORCEMENT BUREAU'S OPPOSITION TO 
MR. HAVENS' MOTION TO DISMISS 

1. On December 29, 2014, Mr. Havens filed an interlocutory appeal of Order, FCC 

14M-44, in which the Presiding Judge concluded that Mr. Havens could not continue to represent 

himself pro se because he failed to distinguish his personal interests from the corporate interests 
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of his companies, Environmental, LCC and Verde Systems, LLC (which are also parties to the 

above-captioned matter), and because his prose representation delayed and disrupted the 

proceedings. 1 On January 6, 2015, the Enforcement-Bureau (Bureau) timely filed its Opposition 

to Mr. Havens' appeal.2 Mr. Havens has now moved to dismiss the Bureau's Opposition on the 

grounds that it was "late."3 For the reasons set forth below, the Chief, Enforcement Bureau, by 

his attorneys, herein opposes Mr. Havens' motion to dismiss. 

2. Section l.301(c)(7) of the Commission's rules (Rules) states that oppositions to 

an interlocutory appeal shall be filed within five days after the appeal is filed.4 Mr. Havens 

argues that the five-day period for filing oppositions to his appeal began on December 30, 2014 

and concluded on Saturday, January 3, 2015, and thus that any oppositions filed after the next 

business day- or January 5, 2015 -were untimely.5 However, Mr. Havens has failed to account 

for the fact that Section 1.4(g) of the Rules plainly states that "if the filing period is less than 7 

days [which it is here], intermediate holidays shall not be counted in determining the filing 

date."6 Holidays are defined by Section l.4(e)(l) of the Rules to include Saturdays, Sundays, 

and officially recognized Federal legal holidays.7 New Year's Day is identified as an officially 

recognized Federal legal holiday.8 Pursuant to Section 1.4(g) of the Rules, therefore, the 

intervening New Year's Day holiday (January 1), Saturday (January 3), and Sunday (January 4) 

are not counted in determining the five-day deadline for opposing Mr. Havens' appeal. Given 

1 See Havens' Interlocutory Appeal Under Section l.301(a), filed Dec. 29, 2014. See also Order, FCC 14M-44 
(ALJ, rel. Dec. 19, 2014), at 2 (Havens' Appeal). 
2 See Enforcement Bureau's Opposition To Mr. Havens' Interlocutory Appeal, filed Jan. 6, 2015. 
3 See Havens' Motion to Dismiss Oppositions to Interlocutory Appeal Under l.30l(a), filed Jan. 21, 2015 (Havens' 
Motion). Mr. Havens has not identified any Commission rule pursuant to which he is filing this motion. 
4 See 47 C.F.R. § 1.30l(c)(7). 
s See Havens' Motion at 2. 
6 47 C.F.R. § 1.4(g). 
7 See47 C.F.R. § 1.4(eXl). 
8 See note to 47 C.F.R. § 1.4(eX1). 
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that Mr. Havens filed his appeal on December 29, 2014, the five-day deadline to file an 

opposition was January 6, 2015 - the very day on which the Bureau filed its opposition.9 The 

Bureau's filing was timely. 

3. Mr. Havens appears to suggest that Section 1.4 of the Rules applies in calculating 

the deadline for filing oppositions to his appeal only if the Rules did not otherwise set a time-

frame in which to file such an opposition.10 He purports to rely on language in Section 1.4(b) as 

support for this assertion. 11 Mr. Havens' reliance on this Section is misplaced. Section l .4(b) 

addresses the discreet question of how to determine the first day from which to begin counting 

any deadline to respond to an action taken by the Commission, an Administrative Law Judge or 

by members of the Commission or its staff. 12 It has no bearing on whether Section 1.4(g) of the 

Rules applies to the deadline for filing oppositions to Mr. Havens' appeal. 

4. Rather, Section 1.4(a) makes clear that Section 1.4 as a whole applies whenever 

one is computing the amount of time in which to act in response to any deadlines established by 

the Commission. As such, Section 1.4(g)'s exclusion of Saturdays, Sundays, and officially 

recognized Federal legal holidays properly applied to calculating the five-day deadline to file 

oppositions to Mr. Havens' appeal proscribed in Section 1.301(c)(7). 

9 The Bureau notes that Mr. Havens served his appeal by mail. See Havens' Appeal at 6. Pursuant to Section l .4(h) 
of the Rules, "[i]f a document is required to be served upon other parties by statute or Commission regulation and 
the document is in fact served by mail .. ., and the filing period for a response is 10 days or less, an additional 3 days 
(excluding holidays) will be allowed to all parties in the proceeding for filing a response." 47 C.F.R. § l .4(h). 
Thus, the Bureau - and any other party served by mail - could have added an additional three days to the deadline 
for filing an opposition to Mr. Havens' appeal, making any oppositions due January 9, 2015. 
10 See Havens' Motion at 2. 
11 See id. 
12 See41C.F.R.§1.4(b). 
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5. For the foregoing reasons, the Bureau respectfully opposes Mr. Havens' motion to 

dismiss. Mr. Havens' motion should be denied.13 

January 23, 2015 

Respectfully submitted, 

Travis LeBlanc 
Chief, Enforcement Bureau 

Michael Engel 
Special Counsel 
Market Disputes Resolution Division 
Enforcement Bureau 
Federal Communications Commission 
445 12th Street SW, Room 4-C366 
Washington, D.C. 20554 
(202) 418-7330 

13 Mr. Havens' motion should also be denied on procedural grounds. In essence, it is nothing more than a thinly
disguised reply to the Bureau's Opposition to which Mr. Havens is not entitled. See 47 C.F.R. § l.30l(c)(7). 
("Replies shall not be permitted, unless the Commission specifically requests them."). 
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445 12th Street, S.W. 
Washington, D.C. 20554 (by hand, courtesy copy) 
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Levine, Blaszak, Block & Boothby, LLP 
2001 L Street, NW, Suite 900 
Washington, DC 20036 
Counsel for Puget Sound Energy, Inc 

Jack Richards 
Albert J. Catalano 
Wesley Wright 
Keller & Heckman LLP 
1001 G Street, N.W. 
Suite 500 West 
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Electric Membership Corp. 
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Gerlt F. Hull 
Eckert Seamans Cherin & Mellott, LLC 
1717 PennsylvaniaAvenue, N.W. 
Washington, D.C. 20006 
Counsel for Duquesne Light Co. 

Matthew J. Plache, Esq. 
Law Office of Matthew J. Plache 
5425 Wisconsin Avenue 
Suite 600, PMB 643 
Chevy Chase, MD 20815 
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Robert J. Keller 
Law Offices of Robert J. Keller, P.C. 
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Robert G. Kirk 
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Washington, DC 20037 
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