
) 

) 

The regular meeting of the Glasgow Electric Plant Board Cable Television 

Programming Committee was held at 6:00 p.m., November 18, 2014, at 100 Mallory 

Drive, Glasgow, Kentucky. 

The meeting was called to order by Chairperson William Ray presiding 

and the meeting was recorded by Secretary Mary Burchett-Bower. 

Present were William Ray, Petie Mclean, Mary Burchett-Bower, Beverly Vance, 

Kart Napier, and Jodi Crane, said persons being all the members of the Committee 

except Joe Trigg. Also present were Cable Operations Manager, Eddie Russell and 

Marketing Manager, Shelia Hogue. 

The Chairperson declared the first item of business would be the reading 

of the minutes of the last regular meeting. A motion was made by Petie Mclean 

to dispense with the reading of the minutes of the previous meeting and accept the 

minutes as submitted electronically. The motion was seconded by Jodi Crane and 

unanimously voted in the affirmative. 

At the call of the Chairperson for the next item of business, a motion was made 

by Beverly Vance to ratify the action of the Glasgow EPB Board of Directors passed at 

their meeting held on October 28 to drop G4 from the EPB channel lineup as of 

November 30. This motion was seconded by Karl Napier and unanimously voted in the 

affirmative. 

The Chairperson then stated that the next item of business would be a report on 

the current status of the retransmission consent negotiations at which time Eddie 

Russell presented the various broadcast demands as follows:: 







Various options were then presented to the Committee for consideration as outlined 

below: 



) 

At the call of the Chairperson for the next item of business, the Chairperson 

conducted a review of recent financial performance metrics of the EPB cable television 

product. The Chairperson's report was accepted as information. 

There being no further business to come before the meeting, a motion 

was made by Beverly Vance that this meeting adjourn to meet again in due 



course. This motion was seconded by Mary Burchett-Bower and unanimously 

voted in the affirmative. 

} 
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Affidavit 

I hereby state that on Wednesday, November 26, 2014, at approximately 1 :45 pm I 
attempted to deliver the attached letter to the offices of WNKY located at 325 Emmett 
Avenue, Bowling Green, KY. When arriving at the office, I found the front door to be 
locked. I then attempted to enter a door located near the rear of the building and found it 
to be also locked, with no notification on either door indicating a reason for such closure, 
or when the offices would be open for business. Calls to the office went to a general 
operator voice mail. The attached was therefore returned to our office and prepared for 
mail via the U.S. Postal service. A copy was sent to Mr. Jeff Cash, via e~mail on 
November 26 as documented by the attached. 

Commonwealth of Kentucky ) 
) 

County of Barren ) 



Bringing G~ the Future ... F,~ 

N'ovelllber26,2014 

Mr. Jeff Cash 
Presid~t/General Manager 
WNKY 
325 Emmitt Avenue 
Bowling Green, KY 42101 

Via Hand Delivery - 11/26/14 

Re: Re~mission Consent 

Dear Mr. Cash: , 

----------

100 Mallory Dr.· P.O. Bo)(-1809 ·Glasgow, KY 42142·1809 
(270) 651·8341 · Fax (270) 651-7572,o. epbOglasgoy.o·l:<Y.CO(ll 

Pl~e accept this fonnal notice that the Glasgow EPB is rejecting the offer ofWNKY for 
retransmission consent. Effective January l, 2015, WNKY N'BC 40 and WNKY CBS 40 will no 
longer be carried on the Glasgow EPB cable service. 

~ 1l. ~fC~ly, l'~---::> 
- A~ 

illi . J: Ray, . E. 
General Manager 
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Billy Ray 

From: 
Sent: 
To: 

Billy Ray <wray@glasgow-ky.com> 
Wednesday, November 26, 2014 3:34 PM 
'jeff.cash@wnky.net' 

Cc: 
Subject: 
Attachments: 

'eddie@glasgow-ky.com'; 'shogue@glasgow-ky.com' 
Glasgow EPB - WNKY Retransmission Relationship 
WNKY NOTIFICATION20141126153319.pdf 

Jeff, 

An attempt to hand deliver the attached letter failed today as your offices were locked and dark. We have now put the original in the mail as a Certified Letter. 
However, please see the scanned version of the letter attached to this email for Glasgow EPB's decision relative to your proposed retransmission terms. 

Respectfully, 

William J. Ray, P.E. 
Superintendent 
Glasgow EPB 
270-659-3507 voice 
read my blog at http://rbg.glasgow-ky.com 
follow me on twitter http://twitter.com/wjray epb 
follow EPB on twitter http://twitter.com/GlasgowEPB 
follow EPB on Facebook www.facebook.com/glasgowepb 

1 



Bringing Glasgow the Future. ... Fasted 

November 26, 2014 

Certified Mail - 7000 0600 0029 4130 9368 

Mr. Jeff Cash 
President/General Manager 
WNK.Y 
325 Emmitt Avenue 
Bowling Green, KY 42101 

Re: Retransmission Consent 

~Mr.Cash: 

100 Ml1llOty er:· P.O. Boll i809 • GlasgoW, KY 42142· 1t!OO 
(270) 651-1!341 • FaX (270) 651-~ • epbO~~ 

Please accept this formal notice that the Glasgow EPB is rejecting the offer of WNKY for 
retransmission con.sent. Effective January 1, 2015, WNKY NBC 40 and WNKY CBS 40 will n0 
longer be carried on the Glasgow EPB cable service. 

~ZJ-e 
William J. Ray, P. E. 
General Manager 

w\\lw.glasgowepb.net 
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• Complete ttetns 1, 2, and 3. Aleo com~ 
Item 4 H Resttlotid DellVflfY ie d,slred. 

• Print YQUr ·name 4fld addraea oh th!!> nwetae 
so th8t ~can retum ~~to yt>u. 

• Attach thl8 card to thaback of the mallpleoe, 
or on tM front If 9paoa permits. 

1. ArtlClit AddleMed to: . /-, 
vL{j,. --.l~ ~ /; ( ct..:s /._> 
··~ , rt·· /c / 
/ 1~€-!: •LU_,,.Jd• / C(A;Z_l.)'•U ... J-zl!. <..rs· 
J.f :A,, l.:.'Y _ . 

'...!. ' 'J ,.~ £.-A .• , . .,JJ. r;/J .. 
.. _.)<:>( <.) c; .. vi /,?(.,tc e;, ,I' 'Y l 1 e. 3.~~ 

G:Y~ Mall c EXl)lllll8 Md 
--.::2 . . /." . J__/ c Allglatftd c AeUn Receipt for Merc:herldlee 
~(/2tr-!~x_:_; c71:ev./, ~.Y c lnllnctM:aJI c c.o.o . 

.L/,...1-f d J 41 ~ Oe!Wery? (&t!9 Fee) C "'8 

(71W(w1tm1WMcielDO 'l()QO. tt {et? /)Ol/J f/;1.50 .gqbJ7 
PS Form 3811, February 2004 DomeetJc Return A8otlpt v . 1~-M-1MO : 

2. ,ArtlClt ~ 



-
------

Bringing Glasgow the Future- Fasted 

November 26, 2014 

100 Mallory Dr.· P.O. Box 1809 - Glasgow, KV 4i142-1809 
(270) 651-8341 - Fax (270) 651-7572 -ept>Og~ 

CertifiedMail - 7000 0600 0029 4130 9368 

Mr. Jeff Cash 
President/General Manager 
WNKY 
325 Emmitt Avenue 
Bowling Green, KY 42101 

Re: Retransmission Consent 

D~Mr.Cash: 

Please accept this formal notice that the Glasgow EPB i~ rejecting the offer ofWNKY for 
retransmission consent. Effective January l, 2015, WNKYNBC 40 and WNKY CBS 40 will no 
longer be carried on the Glasgow EPB cable service. 

v.~tlWly, 

William J. Ray, P. E. 
General Manager 

W-WW.glasgowepb.net 
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Letter to the Community 
We recently leamed, tlvoudl a stoty In Iha December 1 edlllon of the Bow!W\g Green Oally Naws, that Ille 

Glasgow Electric Plant Board plans ID drop WNKY from II& cable television syslem. We'd lil<e a Chance to~ 
the record stralghl on 68V9l8l fl 1he points In~ story. 

Whlle 11'6 llue lhal lederal law 1'8QW8& lel4M5ion stalk:N and cable operators to negotia.111 the teems ol lhelr 
relabalship el/81}' lhree years. it'& not lair to Imply ~ WNl<Y ls 8sMlg for unre8i008ble ptlci'lg. Becaus• ol Iha 
hlslory ol how broadcast television and cable evd¥ed.. using pe!t8nlagll$1o canpare lhe past to 1he lutUTe Is josl 
mil;leadirJg. For many years, cable earned broadcast &lelions wilhout paying them anyttmg. Only re¢lf'l1IY '
cable operalois like the P\alll Board been paying tat nel'<lolj<. prognunming, and the amounts started very low, tar 
below the rates cable has ogrMd 1o pay IOI' olher programming.. 

But the MlWOlka and TV stallona tllal ~ lha most watched progremming oo telavlslon don't get 1hoee 
shows lor lr•e. They pay a lot ol money let tie rigll8 to cany ~like The Big Bang Theory, NCIS, NCIS LA. 
and Thi! Voice. likhi&e, lhe nelwOIM pay subslanlial ri!t4s lees tor llYe sports progr11m1ing, tdldhg NFL 
FOOlball. The otjmplcs, and Man:h ~ For a long v.tllle. ne!wotlcs and~ s\allons covered lhe oo.i of 
this ~ng by sellng advertWlg, and cable owered the COit ot lts progrmnmkig by chargklg ~ 
rnoolhly fees. But as anybody Who waldles cable can tel you, the cable .systems are now running COO\llleldal& 
too, laking a portloo or Iha revenue that used lo go ex~lllely to broadc8$t televl&kln. So II was c;inty ree.sorie.ble 
that Ille networkll and televlslon station& would need lo fond a way to generate additional revenue, to offset 1he 
adlial1i&ing being diverted to cable, so ltley can affonl to continue to pl'O'llde comptllng prograinmlng 1or \Oawera. 

The soMlon ls to negotiate fee agreements, lo charge et.ble operators like1he Plant Board lhe geme \OOd$ of 
fees lhal llley pey to ESPN, Btavo, USA, HGTV, the FOOd Networll, and other cable~. Ciible has always 
paid for that programming. But even that hlsloly ondemetas the case. Nd only are i'8 ptlc:e& that cable has ~ 
paying for these specialty channels hlgtler ttian the rat86 they have pale! loc:el 18levl6lon stations like WNKY In !he 
pasl, lhey are higher lhan the rates we have pfopogecl for a new lhree-year contract. 

W11 know this because we hired a nationally recognized consulbng fil'll\ lo handle ~negotiations and he_, 
WNKY come up with 11 prQ!io&al that Is fair lor both OtJr st~on e.nd the Planl Board. Our consultanl has 
represented hllldreds of television s1allona nationwlde and negoUaled tholJsafldg of retransmisslon agreements 
over 1he past several years. Alie local televi&lon sta1ion, we don't have the eicperience and kn<Miedge to negotiate 
fair and reasonable agreements during this period of llansllion, so we decided lo ncur the e.xpense to hire an 
expert to guide us. The pfoposal we pn:Mded to the pgrt Boeld last monlh was developed by 1hal consullant, 
based upon their knowledge of the teievtaon 1Tl8l1<6t. 

That proposal was delillered to the Plant Board on Novembet 18. And we ~'t hear anyttW>g from them until 
Oecember 1, when we $4W the story In the Bowling Green Oally News. In response to that stoty, our consullan\ 
reaclleq OtJt to the Plant B!>ard and was told that 11:16y were not going to negotiate with vs. They annovnced plans 
to drop WNKY and cany stations from N~le and.LOOl511111e instead. Andwllle the Daily News article implies 
that this decision was baaed upon economic&, we don't belleve lhars true. Fil'$! ol all, atalions from NN!lllflle and 
Louisville also ch4rge tor prograrrvnlng. They have to pay their nelwoll<s loo. We don't llnow how much lho8e 
slations are aslcaig. btJt because the Plant Boan:! isll ding to even talk lo us, lhey don't know how mud! we 
would charge either. We have told the Plant 8oerd th2I we are wtlllng to talk. We wwit to negotiate a new 
a~t with them. We are a IOcal, Bowing Green television station, and l!'s In our best klterest to negcCiale 
mutually acceptable agreements with local cable operators. 

Econcmlcs aside, we believe that being an aciivt!, supportive member ot the community rnatlers 1oo. WNKY 
is local in all the usual Ways. OUr employeea llve, shop, attMd church, and send lhK kids to llChool In Sovth 
Central Kentucky. Their~ - and 1n aome cases their parents end siblings· work, shcp, and live 1n South 
Central Kentudcy. MOii of our advertisers are local buaflesses whole owners and employees also llve and woric In 
our ~lty. But beyond 1hat WNl<Y la active In aipportlng oomnwnlrily events.~ as the Soul1 CenlTal 
Kentuclcy Walk to End Alzheimer's, Junior Al:hlevena1t ol Soulh Cenlral Kentucky'• Gd! Classic>.,., Soull 
Central Kentucky HN't Wale, ~g h Ameflc:an Heart As8oclallon, and the llpC«rW1g FurBall, benellling the 
BGWC Humane Society, just ID name a few. Overall, WNKY la lnvdlled In (N8f .co local events ead1 year "'81 
suPf)(ll11he 60tJtl1 Cent!al K.et)lucky communHy. (A list of the local events WNKY partlcipaled in over the past year 
appears below Ihle letter.) 

But oor Involvement ti lhe community extends beyond aupportng good causes. Baca~ 111!1 llve In an aroa 
wto&1e the wea"*' can 111m dangerOU$ very (llkldy, we have ttvesled In the latest computer systems to alert us to 
&e\18re weather situations and we have trained meteorologl$IS on ct8ll to monitor Ile weatMlf and report to our 
vie~ Knowtlg the weather In Na#Mle or LoUavlle Isn't good enough. We beleve It's Important to stay on lop 
of situatlons, !WI severe weathef, that lmpect the llllm of fie people ol Sooth Centtal Kenlle:ky. Md we belleve tie 
peopls al oor oorrml.nlly appreciate and value our comrtJullons to Bowing Gl8en and 8Ul'l'OtSldfng ~ 

OurWealhar Dog, Radar, has been VOied lhe top local lelevtslor1 news peraonallty the last seven years In a 
rrrw. Radar hes been a vjslble end -rgetle particlpwrt at local sdloola for C81'Mr ~ya, Fal ~els, and 
Weather Teem appearances. Radar partk:lpat. In many other comnuilly events, Ilka the BowmQ Green Hot 
Rods Bark at the Parl(. the Hum- Society Puppy Paddle, the Junior Achievement Pengt.*l Plunge, the Toys for 
Tots OislJl>ullon Day, and the 2014 Reach Out forKosalf Kld&, hOsledbyVMe IM.t and the Glasgow~ Club. 
Radar Is alSo about to be c:eltilled as a Therapy Dog so he can vlsll palienlS Ill area hoepltals, lnCIOOlng T .J. 
Samson Comrrn.rity Hospllal In Glasgow. 

The offer we dellver8d ID the Plant eo..d on NOlll!nlber 18 was a serious, lhoughtltJI proposal. ~d 
by an ellp8flenced national C0061Atant, reftedlng the realty of the current tellMskln envl!Onment. both natlonally 
and In our community. Their "respon$8" ·which consisted of a news slory on Decermer 1 and a Facebook posti'lg 
dated November 28 that we recently discovered - was not. It also wasn't legal t.Jnder1ed&ral law, televlskln 
stations and cable operalclfs are required to negotlale In good faith. The exact legal cleflnUion al good fallh ls 
COfT1)1icated, but the Plant Board's failure to respond lo our propo&al and refusal to negotiate are ooamblguoua 
violations of the FCC requirement that we and they negotiale In good faith. Oe&ple al of that, we contirale to 
believe 1hat working togefler to negotiate a rea$013ble deal Is ti the beet lnleresl of the Plant Board and 
subscribers lo their c8tlle system, ag wel as the best interest& of WNKY and South Cenlral Kentucky. 

Glasgow, we want to continue being your homelown NBC and CBS. So It you want lo h~. please contact 
BiUy Ray at the Elecll1c Plant Board at 27o-651·8341 and let him know you want ID keep your LOCAL NBC and 
CBS stations. 
January NCAA.,_... 
n..-.v .. ~ 
cesc... 
GIUftYour~ 

"'- -...... 



Exhibit 11 



11512015 MagicMail Webmail :: WNKY and GlasgcMI EPB@12-12-14 

BMag1CMa1f 
Subject 

Sender 

Recipient 

Date 

Hello Eddie, 

WNKY and.Glasgow EPB @ 1 2-12-14 

Nick Arnold <nick.amold@atvbroadcast.tv> 

Eddie Russell <eddie@glasgow-ky.com> 

Dec 12, 2014 

I appreciate your comments from previous e-mails and I understand the position you and GEPB are in regarding 
the need to make difficult decisions that ultimately affect your customers' bills. I spent over 30 years on the 
cable side of the business so I understand the difficulty when trying to explain (or justify) any rate increase to a 
customer regardless of the reason. I also know how difficult It Is talking to customers about the loss of 
programming they routinely watch thus making an already difficult situation even more challenging. 

I can imagine the surprise (to say the least) you must have felt when you first saw the new proposal. I can also 
understand that by receiving this Information later than in previous cycles (mid-November) this would only raise 
suspicions and question motives. 

A lot has changed since the current Agreement was negotiated three years ago. In particular, additional 
requirements and new fees being imposed on local stations were added very late In process thus causing delays 
in information and/or Agreements becoming available. 

Although I am disappointed in your current decision to drop WNKY, I remain optimistic that we can still try to 
work on a solution that would benefit both sides and more importantly continue to provide the quality programs 
that your customers have become accustomed to watching on WNKY. 

I welcome the opportunity to discuss this further and I would be happy to consider a counter offer. 

Please let me know your thoughts and how you would like to proceed. 

Thank you for your consideration. 

Respectfully yours, 

Nick 

https:/hnail.glasgow-k:y .can/tuxe00'? _task=mail&_action=prirt&_uid=34726&_mbox= INBOX 111 
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Shelia Hogue 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Ladies and Gentlemen, 

David Wilhelm 
---~ - - . ~ ----------

John A Trinder; Nick Arnold; Michael Ruggiero; Jeff Cash; Julie Milam; 'Brad Deutsch' 
[epbprog] WNKY I GEPB Retranmission Negotiations 
GEPB Board Letter, 2014-12-23.pdf 

I have attached a letter regarding the cable retransmission negotiations between GEPB and WNKY. 

David J. Wilhelm 
Chief Financial Officer 
Max Media 

David Wilhelm 

1 



Via E-Mail 
Members of the Board of Directors 
And Programming Committee 
Glasgow Electric Plant Board 

MAX 
MED I A 

December 23, 2014 

Regarding: Retransmission Negotiations between WNKY and GEPB 

Ladies and Gentlemen: 

I am sorry to have to bother you before the holidays like this, but I'm afraid negotiations between 
our television station, WNKY, and the Plant Board have turned more acrimonious than I hope either of us 
would like and with the end of the year approaching quickly I felt it important that I reach out directly to 
you in the hopes of preventing further deterioration. 

I have enclosed, for your review, an open letter to the community that we ran in the Bowling 
Green Daily News and the Glasgow Daily Times last week, an e-mail our consultant received from Mr. 
Ray on December 22, and the registered letter referred to in Mr. Ray's e-mail. These documents speak for 
themselves, so I won't waste your time rehashing any of the contents of them, but I will clarify a couple 
of points raised in them. 

First, while someone at our station did sign for the registered letter, none of our management 
team was aware of it until we received Mr. Ray's e-mail yesterday. The letter was addressed to our 
general manager, Jeff Cash, who bad surgery recently. Jeff has made every effort to continue with his. 
responsibilities during bis recovery, but has not been able to. So this letter was missed. I apologize for this 
oversight, but I also want to point out that GEPB had more direct and efficient means of communicating 
with us. Our consultant has been in contact, via telephone and e~mail, with Mr. Russell on several 
occasions. He is our authorized representative, and even in the case Where notices are sent to formally 
comply with the existing agreement between us, as a matter of courtesy, we request that be be included. 

Second, Mr. Ray's e-mail implies that this decision was motivated, in part, by the timing of our 
proposal. While we understand and are sympathetic to the need to notify your subscribers in a timely 
manner, we don' t believe GEPB's response is justified or appropriate. Cable systems all across the 
country have developed procedures for keeping subscribers informed while these negotiation are 
occurring, and we have on several occasions agreed to extensions of existing agreements to avoid 
disruptions during the negotiations. If GEPB had asked, we would have certainly agreed to an extension 
in this case too. Moreover, based upon Mr. Ray's October 29 posting on the Glasgow EPB Blog 
(http://rgb.glasgow-ky.com/), a copy of which is also enclosed for your review, it appears this decision 
was made before we even delivered our proposal to GEPB. 

Regardless of any history between WNKY and GEPB and the individuals involved, I want you, 
as members of the Board and Programming Committee to know that we want to reach an agreement with 

900 Laskin Road, Virginia Beach, Virginia 23454 /Telephone: (757) 650-9242 I Facsimile: (757) 437-0034 



Members of the Board of Directors 
and Programming Committee, 
Glasgow Electric Plant Board 

December 23, 2014 
Page2 

you that keeps WNKY on GEPB. We believe it is in the best interests of our station, as well as the best 
interests of GEPB and our community. Indeed it is almost shameful the way we have communicated to 
your management directly and in our open letter to the community bow much it means to us to stay on 
GEPB and how willing we are to negotiate a mutually acceptable agreement. Ifl were more cynical, I 
would believe that our eagerness to negotiate have been interpreted as weakness. I hope that's not the 
case. 

In the interest of attempting to come to an amicable solution, I am going to assume it is not and 
make another proposal. We are willing to extend the current agreement through January 31, 2015 to keep 
WNKY on GEPB while we continue to negotiate. Ifwe reach a new agreement, the new rate would be 
retroactive to January l, but we understand that the current rate would continue to apply through January 
31, 2015 if we are unable to reach a new agreement. We would also like to have the opportunity to have 
representatives attend the January meetings of the Programming Committee or the full board or both and 
present our side of the story. 

Your already know much of it. WNKY is your local station. Out of market stations have to pay 
NBC and CBS for programming too, so they have to charge GEPB too. And percentage increases are 
meaningless. What matters most is what programming costs, in dollars and cents. And we believe it is in 
all of our best interest for WNKY to remain on GEPB. 

WNKY is running announcements now to alert the community and ask for their support We have 
no choice but to continue those announcements. We are considering additional open letters in the 
newspaper, and in fact, we may publish this letter in the newspaper. And, our legal counsel is drafting a 
complaint that GEPB has not negotiated in good faith. Section 325(b)(3)(C) of the Communications Act 
of 1934 and Section 76.65 of the Federal Communications Commission's regulations both require cable 
operators to engage in good faith retransmission consent negotiations with broadcasters. Specifically, 
refusal by a cable operator to negotiate with a broadcaster is in direct violation of Section 76.65(b)(l)(i) 
of the FCC's regulations. However, in the spirit of reaching an agreement and developing a better 
relationship going forward, I have directed them to bold off on filing that complaint until December 31. 

It is my hope that you will respond to this letter and agree to engage in good faith negotiations 
and extend the current agreement while we work toward a resolution. I have included my contact 
information below. Please feel free to reach out to me at any point. So as to avoid confusion, I also ask 
that our cable consultant be included on any communications. I have also included his contact information 
below. 

With warm regards and hopes for a positive relationship going forward, I remain 

Enclosures 
c: Brad Deutsch, Garvey Shubert Barer (via e-mail) 

Sincerely yours, 
Isl John A. Trinder 
President and Chief Operating Officer 



Members of the Board of Directors 
and Programming Committee, 
Glasgow Electric Plant Board 

Contact Information 

John Trinder 
Max Media LLC 
900 Laskin Road 
Virginia Beach, Virginia 23451 
Office: (757) 437-9800 
Mobile: (757) 675-5390 
Facsimile: (757) 437-0034 
E-Mail: JAT@MaxMediaLLC.com 

Nick Arnold 
ATV Broadcast, LLC 
11650 Lantern Road, Suite 104 
Fishers, Indiana 46038 
Office: (317) 495-1474 
Mobile: (317) 752-2814 
Facsimile: (317) 576-8515 

December 23, 2014 
Page3 

E-Mail: nick.arnold@atvbroadcast.tv 
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