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January 30, 2015 
 

Ex Parte Notice 
 
Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 

RE:  Electric Power Board of Chattanooga, Tennessee, City of Wilson, North Carolina, 
Petitions, Pursuant to Section 706 of the Telecommunications Act of 1996, Seeking 
Preemption of State Laws Restricting the Deployment of Certain Broadband 
Networks, WC Docket Nos. 14-115 and 14-116; Technology Transitions, GN 
Docket No. 13-5 

 
Dear Ms. Dortch: 
 
As the Federal Communications Commission (the “Commission”) considers the potential preemption 
of state laws governing the ability of their political subdivisions to enter the broadband marketplace, 
and as the Commission also considers the importance of well-managed technology transitions in 
serving consumers, promoting competition, and ensuring universal service, NTCA–The Rural 
Broadband Association (“NTCA”) submits into the record of the above-referenced proceedings a letter 
recently sent by NTCA’s Chief Executive Officer, Shirley Bloomfield, to the Administrator of the 
National Telecommunications & Information Administration regarding the efforts of small, rural, rate-
of-return-regulated local exchange carriers (“RLECs”) to deliver on our nation’s broadband objectives.  
 
Ms. Bloomfield’s letter, which was accompanied by a recent report highlighting the substantial 
progress of RLECs in deploying fiber-to-the-premises (“FTTP”) networks to vast swaths of rural North 
Dakota, notes that these locally-owned and operated small businesses are critical linchpins for their 
neighbors to stay connected and participate meaningfully in regional and national economies.  NTCA’s 
letter to Administrator Strickling also observes that, rather than relying upon untested new policy 
initiatives and programs, there are proven solutions – and proven solutions providers – already out 
there, just waiting to be leveraged rather than overbuilt or underutilized.  For example, as the North 
Dakota report indicates, RLECs serve 95% of the state’s challenging rural geography and yet a number 
of these RLECs are fully FTTP-deployed with others making great progress toward that goal.  But this 
fiber future may be fleeting – or unachievable in the places where it is not already realized – if we 
neglect the existing programs and initiatives that are essential both to enable and sustain this success 
or, worse still, if newly created programs or initiatives create uncertainty or undermine this success.  
For these reasons, NTCA urges the Commission: (1) to consider how best to leverage existing 
programs with proven track records in seeking to achieve and sustain our shared national broadband 
objectives; and (2) to avoid hindering the efforts of providers looking to deploy advanced, fiber-based 
networks consistent again with those shared national broadband objectives.   
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Thank you for your attention to this correspondence.  Pursuant to Section 1.1206 of the Commission’s 
rules, a copy of this letter is being filed via ECFS.  
  

Sincerely, 
 
/s/ Michael R. Romano  
Michael R. Romano  
Senior Vice President – Policy 

 
cc: Chairman Thomas Wheeler 
 Commissioner Mignon Clyburn 
 Commissioner Ajit Pai 
 Commissioner Jessica Rosenworcel 
 Commissioner Michael O’Rielly 
 Jonathan Sallet 
 Gigi Sohn 

Daniel Alvarez 
 Rebekah Goodheart 
 Nicholas Degani 
 Travis Litman 
 Amy Bender 
   



January 20, 2015 

Mr. Lawrence E. Strickling 
Assistant Secretary for Commerce and Information 
   and Administrator, 
National Telecommunications and Information Administration  
U.S. Department of Commerce 
1401 Constitution Avenue, N.W. 
Washington, DC  20230 

Dear Mr. Strickling: 

I am writing as Chief Executive Officer of NTCA–The Rural Broadband Association, the 
representative of nearly 900 full-service network operators that embody both entrepreneurial 
spirit and community focus as they serve consumers and businesses in the hardest-to-serve areas 
of the United States.  This letter is spurred by President Obama’s recent announcement of an 
increased focus on ensuring access to robust and affordable advanced communications for every 
American.   

NTCA shares this vision wholeheartedly.  NTCA members have been devoted for decades to 
fulfilling this mission in rural America.  In many respects, NTCA members are the very 
embodiment of the vision President Obama has communicated.  These locally owned and 
operated small businesses – cooperatives, privately held companies, and municipal operators 
alike – make it possible for their neighbors to stay connected and participate meaningfully in 
regional and national economies.  NTCA therefore welcomes the president’s attention to the 
challenges of bringing fast and affordable broadband to every American. 

NTCA is concerned, however, about the president’s emphasis on encouraging governments to 
enter the business of building competitive broadband networks even where private entities are 
already delivering such services or may be better equipped to do so.  The current initiative seems 
driven by a desire all too often found in D.C. policy circles to come up with “the next big idea” 
rather than building upon existing programs to make them work even better.  Certainly, some 
municipalities or counties have entered the communications marketplace in the past and helped 
to fulfill consumer demands. NTCA even counts municipally owned and operated providers 
among its membership.  But there are also many examples of governmental entities, particularly 
those that are new entrants in a more mature marketplace, that have tried to “go it alone” and 
have come up short to the detriment of both consumers and taxpayers.  Thus, looking to leverage 
existing federal programs and to incent existing providers already in the broadband business to 
invest and upgrade their networks should be the path of first resort. This would represent a much 
more direct and efficient route toward better broadband than encouraging local governments that 
already “wear many other hats” to try their hand as start-ups in a communications market that 
requires great focus and special expertise. 
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A recent letter from the National Telecommunications and Information Administration (“NTIA”) 
to the Federal Communications Commission (“FCC”) underscores why the question of whether 
local governments should get into the business of broadband is best left to states and localities 
without intervention by or interference from federal policymakers.  The NTIA letter rightly starts 
from the premise that “[w]orking with existing providers is often a very strong option for 
communities.”  Indeed, because nearly all NTCA members are headquartered in the areas they 
serve and have a vested interest in the development of their communities, they have great 
familiarity and substantial experience in working with local governments and community leaders 
to address communications needs, upgrade network plant, and “edge out” broadband where it 
does not exist today.

But the NTIA letter goes on to say that “where existing providers are not meeting a community’s 
needs, the community should have the flexibility to explore other options, including . . . to build 
and operate their own broadband infrastructure.” (emphasis added)  The phrase “not meeting a 
community’s needs” is incredibly open-ended and subjective.  For example, if a locality already 
has two broadband providers offering Gigabit speeds, but the local government does not like the 
prices charged by the providers, would that be an instance of broadband “not meeting a 
community’s needs”?  Or what if three broadband providers are offering 25 Mbps of services at 
reasonable prices, but the municipal government believes it needs a Gigabit to every home – 
would that be an instance of “not meeting a community’s needs”?  Or consider the example of a 
high-cost rural area that cannot justify the operations of even one provider without explicit 
universal service support. If the supported provider is offering 10 Mbps upon reasonable request 
as contemplated by current FCC requirements, might that still be deemed insufficient to “meet a 
community’s needs” such that the local government should get into the broadband business too?

The irony is that government broadband entry in any of these instances could actually undermine 
the availability and sustainability of services – and even the mere prospect of such entry may 
chill private investment.  Such challenges require a more granular assessment and solution set 
than can be fashioned from Washington, D.C.  State and local governments are closer to the 
consumer and conditions on the ground.  State and local governments are better equipped to 
determine the degree to which government competition should be permitted or precluded.  Some 
states have chosen to permit such competition freely at the choosing of the local government, 
while others have found it best to preclude such activity in the hope of spurring more private 
investment.  Either perspective may be appropriate given differing local conditions – but what is 
clear is that the federal government need not, should not, and cannot as a matter of law insert 
itself into those debates. 

NTCA therefore urges federal policymakers: (1) to avoid imposing their perspectives on 
combined state and local decision-making, and (2) to take better stock instead of what existing 
federal initiatives are already working to meet consumer demands for broadband.  It is clear that 
the shortest distance between two points is a straight line, and yet it appears in recent years that 
federal policymakers prefer to craft complex new initiatives from scratch rather than taking the 
most direct route of problem-solving.  Indeed, even as the FCC is urged by NTIA to engage in a 
striking reversal of course and preempt state laws, there appears to be little, if any, 
acknowledgment of the fact that smaller carriers have been leveraging existing federal programs 
to do precisely what NTIA hopes preemption might yield more indirectly.  For example, while a 
handful of towns or cities may have deployed broadband to date, a recent report (attached to this 
letter) highlights how small rural carriers have leveraged a mix of private capital, long-standing
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Rural Utilities Service financing programs, and federal universal service support to deploy fiber-
to-the-home across much of the entire state of North Dakota; in fact, the report indicates these 
carriers are on track to provide every consumer in the state with Gigabit access by 2019.   

This is the kind of proven success story – the right combination of proven federal programs and 
proven local enterprise commitment – that federal policymakers should really be looking to as a 
model for future problem-solving.  The roadmap is out there, the programs are already in place, 
the track record of performance is long and clear, and the goals are achievable.  In short, the 
answers to our nation’s rural broadband deployment challenges are in many respects already 
right in front of us.  We should be looking as a nation to build upon those rather than looking at 
seemingly every turn to “build better mousetraps” that are untested and may not yield the desired 
results.

Thank you for your attention to this correspondence.  If NTCA or its 900 small business 
members can be of assistance to you as you consider changes to communications policy, please 
do not hesitate to contact us. 

Sincerely,

Shirley Bloomfield 
Chief Executive Officer 

SB:js
Enclosure
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USDA Rural Development
220 E Rosser Ave, Rm 208
Bismarck, ND 58502-1737
701.530.2037
info@nd.usda.gov
www.rurdev.usda.gov/ND

North Dakota Association of 
Telecommunications Cooperatives
3201 Nygren Dr. NW, PO Box 1144
Mandan, ND 58554
701.663.1099
www.ndatc.com

Dakota Carrier Network
4202 Coleman St.
Bismarck, ND 58503
701.258.2124
www.dakotacarrier.com


