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Marchl4 2014 Eric Null 

M~rlene H. 'Dortch, Secret~ry 
Office pf the;Secretary 
Federal Coil'\ll)unicaticms Commission 
44512th Street, SW, Room 1W-A325 
Washington, DC 20554 
Attn: CGB Room 3-8431 
via hand delivery 

Re: Opposition to Fe>ur Petitions for Exemption from the Commission's Cosed' 
Captioning Rules, CG Docket NQ. 06-181 

River of Life ChriStian~Center, Gase No. ,CGB-CC-0493 
SJlV LLc.dba CNY's'Open HouS'e-, case No. CG&,..CC-1226 
Peace is Possible, NC, Inc., Case No. CGB-CC-tm· 
OUtdoorsmen Productions1 Case-No. CGB-CC-0639 

Dear Ms. Dortch: 

Telecomrnurti'cations ~or the Deaf and HMd of Hearing; lnc. (TDI), the National 

Association ohhe Deaf (N AD), the Deaf and Hard of Hearing Consumer Advocacy 

Network (DH}ICAN), the Cerebral Palsy an4 Deaf Organization (CP ADO), and 

C:alifomia Co~lition of AgenCies Serving, t~f!. D~af and Hard of Hearing, Inc, 

(CCASDHH), collectively, "Consumer Groups," respectfully opp<>Se the above-

• Admined to the CalifQmia baf only. No. cf Copits r®'d 0 id. . 
List ABCOE 



tefere~~ed p~ti~:tQ e:xempt thei;r: pro~~girom:th~eo~icm's cJose~ 

~ui~ements. AIJl-Our:~tUions)vere put onJletJ¢e on feb/'1:0;::20.14.1.we oppose the 

_ gtant of these t?Xemptions:~use the PetitionerS'iail t~rjh.owthat .Providi"g captioning 

would be economkal~ burtlensome. 

consumer·-Groups stre55:~t ~II fom Pet:itione~ .~vehad.inultiple opp~ties 

to silbmitthe riec~ informanof,l,.r~quired urider;th~'¢C"onomically bur(fensom~ 

st~dard,,. and some have ha&the bef;fetpartl)·b1\Cfecade t(tacquire funding-to caption. 

thefo;progamming. And while·the:..F~titioners' req~ests:have"been penditig'.t they have 

.nQtl:tad:·to pro.Vide cJosed ~aptjom11~~ _:F,ail~i~-tp ~~ promptly,woi:fld. ~n~inue to den_y 

~cce8$':t<ft~~ progr~ fQitJu<Uriduals -Who ¥e~deaf or.har.d of. h~pg. P,t~Pr 

'acttOn on these .reqµests' WGuld· ctlso provide useful: gutdarice-to f\lture petitioners. 

seeking exemptioQs:Erom t}le.Cqmmission's doseq,~ap.noning nil~~ 

River ·of Life and OutdQ<>rsmen have not -captioned their~programlJling since fitst 

~qbµUttiQg theJr:wahrer. r,~quesfS rhore that:i_~:v.;E;?rt>years· ago~ R.iy~r oU .• if~- f.~; 

._subn:\ttt~:a: peptio{l fot exe.mp,tion ftonrtn.~ C.o,~joq1's d0$~-cap_ijq.tU.ng.tules m 

2ooo:zt.ater that year,_. the Gonsumer and Covemment·Affaits:&reau (~CGW') granted 

-River ot Life'sfetition '1nc1et the 2006 Anglel'$0rder( l?ut then:-r.evokedthat .waiver 

'Public Notice, Request/or Comment: ·Rtquestfor ·Exemp~Janfrom Commission's C/Osed._ 
:Capti()'ff/ng'Bul~si:CO Docket:N0.~.'06!-l:Sf('F~b: ·.io~ 2014}. · 
'.z See Riwr. of life's Petition-for Exemptlanjrmtt thi:.F..CCs Closed .~tio11ing..1{111ts, Case No~ 
'CGB-CC-Q49P, Dkt..06-181 (Mar. 2; 2CJQ6). . 

·.<( 



fQil9wfug)lie,,~l rtve~,qf Aftgleri.~ 'Rjve:t:oVLife·tesul;>mtttecl it$ ,pet1ti9i\m 2012, 

bt:tt w~ asked fot~~dditional infdrriiaticm from the-CGB~4 Riv&' of Life :esp~nd~ 1*-t 

,agail). the~B requeste4 mo~ informatio~s Ag¢n, ruver of Llfe~pended and-for yet 

a thir&tfme the:~CGB requested additiQnal inforrnatlonA F61lowing its most rec-ent 

supplement, ,River of Llfe~s petition w~Jinally plitce4 Qn:puOJtc n.o.tice on Fe1". '10, .· 

201•z 

1 5§.e,A,ngl~rsfor CltristMitii,$trle,,:11Jp,, New' ~ginning~ Ministries1 Vi~. Pw.gramming, 
A¢essibiltty; Pefftipns:]pt:Bxempl:(pnfar Closed Olptioning Requiremeht$;C~~..()()Q5 ~nd 
~~C..OOW~ M~qra.~dti,m,}Opinion and Otde.r~ 21 FGC Rcd ,1~;:47 C$~~:;.§ . 
79:1(6)(1.v); S~t-Anglirsfor,Chris,t}ylin.is,tries, Inc., Netc1 Beginning Minj'$t~s1 .P.tti.,tJ: 
Jtl#ftttffedJ.n·Appendix AiJnterpr,e.tationcrfEc(?ncmicillly-B~rdqtspme Standitrd;Jtmmdmentcf 
Sec:tion:-794.(/) of tJie 6mtmission;s Rule~;: vidett~Pmgtamming Accessibility, Memorandum 
Opmfon-and:Oxder, Order, and Notic:e ,olPro~.Rtilemaking, CG Doek~tN~ :~, 
181 and lli:-175~ 26P.CClkd14941, ~1~94S]Oct:20_, 2Qll) (~An8kr5 2011"); LetterJ~.f.lf 
Omsumer,q~"' Gnv.cmrmentiil:t!.ffai~ B,~reau to. R.i~ !'f Ufo., ettse':NQ.~ CGIKC--04931 Dkt. 
09-18.1(Oct. 25, 2011). •' ' 
... $eE: R'i'Ve'iwJ Lif~~f Pe._ff,tiiJ.#/o.r :-exemfitf9nfrom tJfe FCCt$ Clti$ed CiiP#tmi,ttg B.:~les, Cas-e'No. 
~(JS.CC~93~ P~t. 00-l~l (fan. 10, 2012)~ ~t~~ftwit ~su~T:&nd'·Cwem~'fttiil Affairs·: 
fjuremt to Rii.lf!rlfl.ifo; ~se, N~! CqB..CC~Q4~3, Dkt. Q6.:181 (Apt:t 18, 2012)~ 
5 See River af Life1s ·Supp.lmen.t ta 'Pt fiticm far Exempti'on from the FCC s Clo'Sed Oiptiotiing 
Rules, Case No. CGR-CC-0493,i: Dkt. 06-181,(fyfay. 10, 20t2); Letter from .Consumer and 
Gclvernmental A/faJr.s Su-.,eaulo River of Cife, Case No. CGB..CC-0493, Dkt. 'O~lSl (Aug.;~8, 
4012). . ' 
~ See R.i~r,of Ufo' s '51:1,,Plement fo:'Petit10nfor·EX~tffptwn ftV;n tfitf PCC' s. Closed Capti~ni'ftg 
Rule$; CaSe-1'1~ CG~C-0493,, D"'t~ 06-181 (~ug. 28, 2012)i ,Letterffy~ ,Qm5unierin¢ 
~ft!fntalAffairsJlu~nu ·t,o Rroer of Life, case:N_o: CG~a93:)Dkt.-06:-181 ~pt,.26, 
2013}.- '. . 
1 See:River~f Life: iSi1pphtment.:.to.Petitioti:for,£xemp:tion frotn the :FCC"$iCiosed -Captioning 
Rules# Case No. tGB-cC..Q493~ 1Jkh~l81(0ct; 2~1291:3-)_,t'Rivert:Jf Life,~Sl#pplement"); 
·Public-Notice{ ilequest for. CommentrR"fuestfor'Bxem.ptionfont t'om.m.ission: 's ·C(osed · 
O~ptl.oning.Rules~ CODooketNQ;. 06-"18,l (Feb. lO/ i0l4) •. " 
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QQ~d~rsl'rter(s petj~()n :~ ~~ pendfog s4\~iffi~"requestedel;·w~i¥~7.~ . . 

provide .insuffident information'to. s~eport a-waiver1 but the· Cotnmission took no. 

action. on·the mattet until ·askin~, Ou.fdopism~n to r~new·its:·petition·in::201z~: 

Qutd<>Q~~t.(renewed' its pE}Qtion, b:ttt CGB a5ked it for more .infQ.~tiqnJ~ter fb.t 

year.10 0Uf9oors_men t;he(fsupplemented.iJs p~Utio~ al!~ the-Q.5~$ion placecUts 

request orrpublic noticeJor~:a :sec'.ond:time·:u Consu~~ Groups again,o~posed· the 

petition in October of 2012 I.ot the.same re~ll$ i1:p~yJ;Qµ:s~y~pposed the ~V~l'~~z-:ote 

,CGB fl.~.mrequ~s~eqadditi.~11at informa,tj~,n~l\i'IY a year later,·w})ich Outdoo~µi~n 
. '\,• - . . . 

tesponded·:to in Oct-0ber·2013~ 13. Th~Co~~1<11.t pl~ted-00.tdool'Srp~'.s ~tiqort;~·· 

puplic notice ·for a· third ·time in'Febru.aryi 

SJTV C\nd Pe.ace. is Possible filed.:their ·waiver ~nfiQI\S·mQ.re. xeceritly, but were ~lsp 

• .. See OuttioPTsmen'=s Petition.fer E#.~ffi.pti<mfrom the F.GG's.Ck>se'd Captumi'18'.R~les; Ca~''No. 
¢GB-CC:-0639, Dkt;06-1$1 (p~~ ~,2006)~ 
9 See °'P:~ffl.er:Gro.up_S' ()pp0siti6n ;to~ oµ~qO(lrsmeri' s Peti.fi~for~~e'iflfJ~onfr0.1JJ the FCC' s 
Closed-Oq:itioning Rules, CtseNo. CGB:£€-0639, Dkt. 06-181(Feb.·23,2007); Letter from 
Consumet attd:Gauemmental-~ffairs Bureau -to Outdoorsmen, Case NO.'CGB-CC:.009'/Dkt. 
06-181(Apr~5,2012). 
·~·Bee- Outdoomnen's Petition-for &.emption frcmrtlte:FCC';s Closed Captimting:Rules, Case. 
No. CGB-CC-0639,. Dkt. Q6.:j;Sl (Apr. 16, 2012);:1.ette.r fmm:S'Cwzsumer Rl{d ~mental . 
Affairs Bµ.reau to Oi:Udof)rsnitrl1·~ N.o. · CG'&CC~9~.D.kt. 06-181 (July ts,·2012). 
ri':See-Outtfoor~ti's .$ijppl~'ftJe,tiftb. .Peti#<J.1-J::for. 'Sxempffcin frOfn the FCC' s CJ~;eft., O!.P.ti.orii~g 
~u_l~s! c~e No; ccs.:cc~9t.J}k!. :<J6:.181 CA¥8•' 1'-~f91~)i. .. . . · . .. . 
11 Consumer Groups Opposition ~tp' Otttdo0rs11Jlil~P~tj#<;,t5/i!r._Exeniptionft1'_m:·the FCC'-$ · 
Closed.Cilptioning R.ules,~Case No~ CGB-C.C~9, Dkt. 'Cl6~181\{0ct. 9, 2012). 
0 Letter}rom Co.11$umer and Govemmmtal:Affllirs 8ur.eau:to <Jutiloorsmen, Case No.-CGB'
CC-0639, Dkt. <J6..18t '(Sept. ~;2013); See Outd00.rsmnt''s .. Supplemen.t ~ P.etitum:for 
Exemption from the ECC's~~e.l:Captianing RUle$1·Case 'No. CGB-CC-0639., .Dkt. ()6..,181 
(Oct. 7,,.2013) ("Outdoorsen Sii,,,lemenf1). 
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meet the ecoqQmically burdensome standard. SJTV first petjtiohed for e".<etnplion in 

2012.14 Similar to other petitio~ers, SJTV receiyed and respondecUo multiple requests 

for additioruil information from the CGs.1s Consumer Groups also opposed SJTV' s 

petition in 2012 based on srrv~s failure· to·demonstrate thatitcould not afford 

captioning o.r that it exhausted alternative means of funding captions.16 Finally, Peace is 

Po~ible fimt filed a petition for exemption in 2013.17 The CGB requested additional 

information from the organization in October of that year, and Peace is .Possible 

responded later than month.•• Both petitions were placed on public notice in February. 

IL Legal Standard 

Under.47 CFR §79.1(f); a video programming provider1-·producer or owner may 

petition for a full or partial exemption of closed caP,tioning. The Commission may only 

grant an exception if the petitjoner provides ''sufficient evidence to demonStrate that 

compli~e With the requirements to closed caption video programming would be 

1• Set S}TV's- Petition for Exemption from the FCC's Closed Captioning Rules, C.No. CGB
CC-1226, Dkt. ·06-181 (Mar. 28, 2012). 
i.s See Letter fr.a.'!' Consumer and ~rnmental A/faifs .. Bureau. to SJTV, Case No . . CGB-CC-
1226, Dkt 06-181 Oune ZJ; 2012); S}TV' s Supplement to Petition for Exemption: from the· 
FCC's Closed CnptioningRules, Case No. CGB-CC-1226, Okt. 06-181 ·0uly 25, 2012); ut~r 
from Consumer and Governmental Affairs Bureau to SffV, Case No. CGB.CC-1226, Dkt. 06-
181(Sept26, 2013); SJTV's Supplement to Petition for Exemptionfrom the FCC's·Closed 
Captioning Rules, Case No. CGB-CC-1226, Dkt .. 06-181 (Oct.~ 2013) (" S/TV 
Supplement;'). 
16 See ConsumefCraups Opposi ti.on to S}TV's Petition for Exemption frOm the FCC's Cldsed 
Captioning Rules, Case No. CGB-CC-1226, Dkt:U<>-181 (Oct. 9, 2012). 
11 See Peac.eis Possible's Petition for Exemption from the FCC's Clcsed Captioning Rules, Case 
No. CGB.CC-1295, Dkt. 06-181 (Mar. 26, 2013). 
1
• See Letter from Consumer andGovernmentalA!fairs Bureau to Peace is Possible, case No. 

CGB-CC-1295, Dkt. 06-181(Ott. 1~2013); Petrt:lr i's. Possible's Sa:ppltment to Petit:ie'4.for 
Exemption from the FCC' s Clo._sed Cap.tioning Rules, Case N<>. 'CGB..CC-1295, Dkt. 06-181 
(Mar. 26, 2013) ("Peace is Possible Supplementn). 

s 
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economically burdensome~ The term' economically buidensome' means significant 

difficulty or expense.'" Beyoi;t~ looking into wh~ther an organization can plainly afford 

captioning, the FCC requires petitioners to show that they've bargained. for captioning 

and explored alternatives to paying for captions.19 And even when an applicant makes 

the requisite showing, the Commission only issues waivers for a limited time so that 

petitiO.ners can identify r@ourc~ to caption its pro~ing and comply with the 

law.-20 

IIL These Four Petitioners Fail to M~et the Economically Burdensome Standard. 

The petitions of River:of Life, SJ1V, Peace is' Possible, and Outdoorsmen should 

be d~nied because, after multiple opportunities to demonstrate that captioning,wowd 

be econo¢ically burde~om~~;Jhey have lailed to J'!O.V.ide the ~ecessary evide11ce to 

satisfy the high standard required for an exemption; the Commission has said that, 

" [f]ailure to support an exemption request with adequate explanation and evidence to 

make these showings will result in dismissal of the request. "21 Thus beca~-these 

petitioners have repeatedly failed ·to provide the necessary information, their petitions 

should be denied•at this time~ 

Furthermore, even based on the informatjon provided, Petitioners should be able 

to afford captioning at this time. Financial records show that Petitioners are financially 

healthy, and that they should.therefore be able to afford to caption their programming 

"A·ngltrs. 2011, 26 FCC Red at 14955-56, , 28 (footnotes omitted). 
20 Anglers 201 J, 26 FCC Red at-149,53 ("an exemption from the closed captioning obligations is 
not designed to perpetually relieve a petitioner of its captioning obligation") (internal quotations 
omitted). 
21 Id. at 14956J 1 28. 
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stanqatd t~;receive a ca.ptioning .~aiver: 
• • !" 

k . River·of Life fails ·to·meet the standard:-ior~a wal~er. 

RivernfLife:·states-·.that-captioning.GJiose·(kneraiiott·wouJd cost'~72$00 armuaUy 

~t $1~per epW><.te. and $tate an:addition~l cost of J/.5;000 .-?,$9.q,O(Kho,~ade· their 

eqUiprit~nt:22"fh,ese figur,~:are'J>J:Pb.Ie.ro'lti~ for tw.o i'e8$6ns. First, the pri~e quo~ Q.y 
v .' • .•.: 

proviClers. ·For example<-:one ·captio~g· ptovidet.':bffered'.ft).: provid~Jiv.e captioning at 

$6ll:per episode or taped enco.din~ f.Otbetween.$.95'·and-$120 _per-episode.23. Yet.:anQth¢r 

dosed captionin$ prqvid~J:>~a rate 6f. $~S~~r .hot(t:of~.pti9ning.:if.$,1,i?4lted -~pt 

is provfdec.ll4 The~~9sts ·aT:e mu~lowet"th..m the$11~~sed-by-..~ver of Ufe;·not 'd~~ 

Riter ofLlfe explain why'it"cannot take advantage:.of these s~gnifkantly lower,rates. 

Se.c9ncl., River ofUfe .J\ever.e"tlmb:\S--Whf it wotd,d .. ~_$75,000- $95,,.QOO to upgrad~ its 

equipmento e~ption pttigr~ri'llill.P.g and fa~ .to s~p~rt-t~,cost:,~~tes . . thus 

Riv~r"of Faith fail~ fo:provide adequate·avidence· or explanation to justify its stated 

l~iver.'ofLlfe alSo faits to.-shqw, t~t-it'l~M,gajneqi<>J;,~ ~o~:C,Oropetitive · 

captionillg rate. as r~ciui~'~der th~.econ¢nically burdensome·s~dard. A-_~e_ij,tlq~er 

must show>that it has.at least tried to negotiate forJ<:lW.et:rat• befote.'assertmg 

7 



c"p'tioning costs.z NQwhere in·the peti'tio1l d~1Uver;of'=life prQud:e.mde~~e -~tit 

'followed up·with any of'tne cap.tj.pningc·;prQVidexs:to ~uest a Iowet rate ·F(irth~ore.; 

.Rtyer·of ·Life~~~: tP..:putSae ·o~her ·~~g~JJ,\Wg.o~tjo.ns,.·$Ucha$::reque,sting. a.~onprofit" 

ta.te1 :special rate·s: ·for Jong~·term service1 .or iower·rates-.'for a later broadcast of.the 

program .. 

Ljkewise, River:oftif~ fails· to dem~~~e that it ·ejt~usted ~.a.lfeJ.riatives to 

p4y fur do~ c~pt;.onillg pJiQr t.o. obtatnlng·a"Waf'V't~f as·:reqµU:e.P: ·by tRe·C~Jon 

·oolo~.obtain~g a ·waiver. 26 RiYer of ~stateS thatlthascontacted. tts programming 

distributor and thatit apl?~aled;_to its :members for general finaJt~l assistatlce. 'rl ButJt 

•offers ·no s_u~~r.UQr.itS chii~that Ul¢:i,i. pt.Qgranuning di$t;tibu,tor does· not off~r 

ftind~ -~~ceS.for ;dosed~~puoajni?:J1ordaesitd~men~~ytargetedattempuo 

·pursue spollSors specifically for dosed :captio~.g:~•= 

Finally, ·With an.·ar.uiuaj. .blidget :of roughly $1.3 mj}lip~ .EJVer oftife.:Sho.Qld be,, 

:able to aff<>~d th~.~:ost.~t:ealJtioningju$t as:'it WObtdany .ofhe'd;>,uSin~s :expense;it Just 

like.:turning on· the lights'.or paying_ emplbyees~ proViding Closed captioning shoul4 ~ 

facto~ed into a pr-0gramming. providet<~,budg~tJust·like anjy.:mher .. cost of doing 

-b\l~iness, 'Whil.~·Consul)'.l~i Gt9itps sympathit.e '4iith ~b~e.r\<;>ftif~~s~~:;difficulties 

:" dimpM.e. e.g.,imtl~nd $ports;·-Jifc.. Case No. CSR 5443, 16FCG~R:ed . l!~ilS:i:U,&07; 1 ,7 
(CSB 2001) (approYlng ofa petitioner's inclusion·o.f rate:quotes an.d;:~iatedcorrespondence 
fu>m.~ l··~e-~~ptiqping pwyidf;rS. in its ~tion) ·wi(~ 1'~:1filif0ut4oor.s,. l~:FGC· Red at 
136 J l;..J4~;1 .7 (disap}>rov-~g of.~ ~QtiOM~r's bald assertion of~ ~osttQ captiOn ~prQgfBm 
wilboQ~sup9Qrting eVideriei), _, __ 
u Anglers ZOil~ 26 FCC Rtd 1,4?.4t,. l 4956. 
1
' RNer o/Life Supplement· ai L 

:'ii Id. 
19 Id., Profit :&,.Loss-statement for io12. 
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in2012, the organization shc,>wed a substantial profit in 2011 and appears to generiilly 

be ingbod financial standing.3Q Furthermore, River of UJ.e' s $8t383 surplus in 201.l 

would have easily covered its captioning costs at that time. Thus River of Life fails . to 

meet the heavy burden of showing that they cannot afford to provide closed captioning. 

R. SJIV fails to meet the standard for a waivet~ 

Much Jike River of Llfe,-SJTV has failed to adequately support its ~tated 

ca.Ptioning costs as' required by ·the Commission. SJTV states that based on the quotes it 

received, it would incur a cost of $175 to $300 per episode for a 24-hour tumaround.31 

However, one captioning provider states that it proVide captioning for $150 per episode 

if there was a 3-day tumaroun:d.32 Although SJ1V states that a 24-hour turnaround is 

the "o~y viable option" for its: producpon schedulf?/n but this claim conflic~s wi~h 

SJTV' s statement to a captioning service that it could get a week ahead to obtain a lower 

rate for a later tumaround.34 It appears that SJ1V is u.sing its own inflexibility to 

artificially drive up the cost of captioning. SJTV also failed to document that it ever 

bargained for a lower captioning rate. SJTV' s petition fails to offer any evicJenc~, that it 
' 

followed up with either of the captioning providers it-Con~acted to bargain for a 

discounted rate. Furthermore, SJTV offers no evidence that it requested captioning 

;o Id., .Profit & Loss statements fot".2011and2012. 
"S]TV·Supplement at 1. 
n td., Email from Katie Reilly to Matt Ba.rbuto (Oct. 28, 2013) ("Reilly Email"). 
"fd. atl. 
,,. ld., Reilly Email ("You mentioned that perhaps you could get a week ahead - even a 
few clays would be great and would result in a lot less expense"). 

9 



assistance from its programming distributor or that it sought captioning ~nsorship of 

any kind. 

Not only did SJTV fail to· diligently seek out lower prices or funding to cover·the 

costs of captioning, but its financial records indicate that it can to pay to caption its 

programming. SJTV is in relatively good economic health with an annual budget of 

about$120,000. Although SJTV may have had some financial difficulty in20ll, the 

organization reported that it' was profitable in 2012 w1th a surplus of $4,977.35'Thus, 

SJTV has failed to show the providing dosed caption would be economically 

bw:densome. 

C. Peace is Possible fails to meet the standard for a waiver 

As with previous petitiol)~rs, Peace is Possibl~ has failed to adequately support· 

its stated captioning costs. Peace is Possible states that the cost of captioning WqrM of 

Peace through an outside provider would be $89.32 per episode at $3.08 pet minute, and 

states the cost of captioning soa;ware at $5,750.36 However, one quote provided in the 

peti~on-dearly states a captiorun.g,Service rate of $1.48 per minute for an immediate 

turrtaround.37 Peace is Possible offers no explanation as to why it could not pu.rsue this 

option. Furthermore, the quote for captioning software includes a desktop model 

priced at only $1,095.38 Again, Peace is Possible offers no explanation for why it cannot 

" Id. $}TV dba CNY' s Open House Profit & Loss statement for 2011, SJTV dba CNY' s 
Open House Profit & Loss statement for 2012. 
)6 Peace is Possible Supplement af 2 
31 Id., Ex. B. 
» Id., Ex. C. 
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pu~µe the·cheaper optjon .. Th'"5 Peace _is.Possible· fails·to $Upporfits·stated',costS:with 

adequate :evidence and ~~P,l~at~on j:1$· req:Uir~]ly ·Ute Con;uniss_iQrt, 

.P.e?~e is Possible also failed to bargain for lower capti.oning rates. While Peace is 

Possible submitted ·quotes from two captfonmg·providers and for one captioning 

software pl'Qvjderi: Rf ailed tp sublltif,:ewdence m its. petition docume.rrting thatif 

followed tiP With any of these parties to inquire· about aJo.wer·ra~e. 

Furthe-~01e~ ·Pea~~:is -~~fble-negiected to·s~)ponsorsfUp'~fi-om.,outside · 

don.ors. The petitioner states that as a nonprofit, "it is not app.ropriate for us to.seek 

incomefrom<:ommercial sponsors f9T this progratllllli11g.:'39 But there is no l~~t ba.r to· 

such sqlicitation, and in the public broadc;~tiJ:t'g sphere,."<> ~d it~is common for 

noncommercial stations to solicit corporate spons9rship. Thus, it seetns. that Peace is 

Possibfo~s .failµr.e to seek sponsor~indicates an instihitional'preferenee not ·to solicit ' 

do~tions for captioning~. Arl or~on should. rtOt be a.llowed to ~m~ne:Qu$J.y 

dedineto seek sponsorship .and claim an economic burd~n wat:r~rtting a·captioning 

waiver.. 

' 
Finally, alth<~ugh Consumer Groups· recogriize theidifficulty>of.bud.g~ting,Jo;ra 

sn,tall.Q.,Onpi;ofit such as Peace is Possible, the petitioner has a budget of ~'bout $2Q,000 

and should.-beable to pay for·captioning. Peace is Possible'sfinancial records show that: 

ifhas-·not ~perienced any serious.financial hardship; indicating that Petitioner,is 

39 ld. at3. 
40:.Peace is Possi.ble~s home.state of Maryland me.rely requires that nonprofits ~ler 
with the:state:be(orereceiVingcharitable-domitions:Mb Code~ Business Re~tron, §6-
401. .. 

ll 



- ··-------- --------------------------------------

healthy. C-0nsw:JJ.et' Group&"th~r~fore believe that the,petitiorier can affotd its 

o. -'Outdoorsmertalso fails to·make·the showiDJttecessary·.lor a waiver 

Llk~--p~ious:Pe.ti,tjphers,, QutdQOl'Stnen fa11$J;hertof the 5-~-~t~eme~' 

it must meet to recelve a waiver £0.t OutdoO'rsmen.Ailv~ntures. Qutdoor,sm.ert f~ilS ro· . . ~ . . . .. ~ ' ·.. . .. /•"'. . .,.. . . 

·, 

s:upport ·i.ts·stated-captioning costs with evidence:·or expfanafion. For instance; the 

.pe.tition~r states that its 10wer captioning optiQll..W:(>uld be $ll:J'OO per year.41 However, 

t)le.quote Ou.tdQO.rSmen a,p_pea,$ta~ .referring·to offersdosed-capti<>l)irigser.Yiees.a~a 
,• • ,# 

~a.~·6£°$15.0 per 30-minute broadcast, ot_a:tatalcost of $7,800 for 52:$hOW.S a'year."2 

Outdoorsmen offers no explanation'.as. to why this significantly lower rate iS nrit~an 

optiQn. 

·.O.UtdOQ~inen also failed to bargain £c;>r lower.captioµitt_g:ra~ when it had .a 

clear: opportunity to do so~ =:.fior ·instance, ·one captioning provider specificajly stateirtitat ~ 

it will '~significantiy-dlsco_unt'' .its services:forrr.e~ar'tlients;43 Qutdoorsmen offers·-no· 

evidence t®~-it fc>llo\iV-e4. µp witb this offer :or ·thatit ba.rgamed ;n ariy way-f6rca low~r 

rate. It is critical that Petitioners,~'k.out'and dorumet)~ severai _pe.rsonalizecJ, 

negotiated estima.tescto est~bfish wAaf°if.would actuaUy:cost to· caption its 

progra~g. 

•
1 Outdoorsmen Supplement -at 1. 

'1 :Ja., Email ftom Steve York to obtdoorsmen (Ocl· 7; 2013). 
~,id., Em.ail from Rita Caswell to:dttt.doorsm~n·(<Xt. 3~ 201$): 

12 



___ . _.. .. ... ~ .. , ....... 

While Outdoorsmen did request assistance from its programming distributor# 

the petitioner only documents one attempt to receive captioning sponsorship . .u This 

minimal effort to obtain sponsorships does not eliminate Outdoorsmen's·obligation to 

provide captioning for its programming. 

Finally, although Consumer Groups recognize that Outdoorsmen has.faced 

economic difficulties in the past_, -with an annual budget of over $68,000, Outdoorsmen 

should be abl~ to afford to·~~ption its programming at this time . .s While Outdoorsmen 

document~a deficit for both 2011and2012, that shortfall appears to be shtjajdng 

rapidly.46 Thus, as with other petitioners, Outdoorsmen should be able to bqdget for the 

cost of captioning just as it does every other cost of doing business. Outdoozsmen's 

petition should therefore be denied. 

IV. Conclusion 

River ofLife, SJTV, Peace is Possible, and Outdoorsmen have not made.the 

showing required by Rule 79:1(f) necessary to receive a waiver from the Commission's 

closed-captioning rule$; Petitioners have had multiple opportunities to· pl'Qvide the 

evidence necessary to make suc.h a showing, and have consiSterttly £a'ilecf to do so. This 

fact alone is grounds for dismissal. Furthermore, Petitioners' financial statements-

indicate that they can affprd captioning at this time. Accordingly, we respectfully urge 

the Commission to dismiss the petitions and require the Petitioners to bring their 

44 Id., Letter from Jim Hamilton to Gary Howey (Oct. 4, 2013). 
0 Id., Profit & Loss statement for 2011, Profit&. Loss statement for 2012 
~ Id., Profit & Loss statement for 2011, Profit & Loss statement for 2012 (showing a loss 
0£ $19,727 in-2011, but only a loss of-$.3,983 in 2012). 
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programming into compliance with the closed captioning rules. However, in the event 

that the Commission fmds that one or more· of the Petitioners made an adequate 

showing, any waiver should be a very limited time period to provide an incentive for 

the programmer to budget acc~dingly and bring its programming into comp1iclnc~ 

with Commission rules, 

Respectfully submitted, 

¥&·~~ 
Aaron Mackey· 
Angela J. Campbell 
Counsel to TDI 

Lane Johnson 
Geurgettncm Law Student 
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CERTIFICATION 

Pursuant to 47 C.F.R. §§ l .'lo and 79.1(f)(9), I, Claude Stout, Executive Director, 

Telecommunications for the Deaf and H~rd of Hearing, Inc. (TOI), hereby certify under 

penalty of perjury that to the extent there are any facts or ~onsiderations not already in 

the public domain which have been relied on in the foregoing document, these facts and 

considerations are true and correet to the best of my kr!owledge. 

OaudeStout 
March 12, 2014 



CERTIFICATE OF SERViCE 

l,:Niko Perazich,.Office Manager, In5titute·f(;r PubiicBeptesentation, do hereby 

certify that, on M.:~ch .l;Z 2014, .~ c~py·of :the OppQSition to Four f.~tion5 fut~ptioq, 

from the¢,ommission'.~Oosed upp9tling R.ules, CG Docket No~ ~t81was~ed by 

first cla$S u.s. ·mail~..,i,ns.tage pr.t;paid~ u.ponthe~ petinoners at. the address~:listed below. 

River of Life Christian Centei:.ofOrlartdo 
P.O. Box6Q8-162 
Orlando, PL-32.860 

S]TVLLE 
a49 OriskanyBo~levat-d 
Whitesboro, NY 13492 

Peace is Possible NC,.lhc . 
. P.O. BQX,7331 
AshevJll~,_Nc.·~ 

O.utdoorsmen·Productions 
405 N, Broadway~ Bo~(-~. 
Hartingtolit .NE;~!J39-00~ 


