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February 12, 2015 
 
Ms. Marlene H. Dortch 
Federal Communications Commission  
445 12th Street, SW  
Washington, DC 20554  
 
Re: Notice of Ex Parte, GN Docket No. 14-28, Protecting and Promoting the Open 

Internet. 
 
Dear Ms. Dortch: 
 

On February 10, 2015, Sarah Morris of New America’s Open Technology 
Institute, Matt Wood and Lauren Wilson of Free Press, Cathy Sloan of the Computer & 
Communications Industry Association, Phillip Berenbroick of the Internet Freedom 
Business Alliance, Andrew Brown on behalf of Ad Hoc Telecommunications Users 
Committee, Joe Cavender of Level 3 Communications, LLC, Dave Schaffer and Bob 
Beury of Cogent Communications Holdings, Inc., Corie Wright of Netflix, Inc., and 
Angie Kronenberg of COMPTEL, met with Commissioner Mignon Clyburn, her legal 
advisor Rebekah Goodheart, and intern Carter McMillan.   

 
We offered support for classification of broadband Internet access service as a 

telecommunications service under Title II of the Communications Act to ensure that the 
Commission’s open Internet rules are based on a sound legal foundation.  We reiterated 
our support for the Commission to assert jurisdiction over the points of entry or 
“interconnection” to the broadband Internet access service providers’ network to guard 
against unfair or unreasonable practices or tolls. The Commission should affirm that it 
would be unjust and unreasonable for broadband Internet access service providers to 
engage in practices at the interconnection point that have the purpose or effect of 
circumventing or undermining the effectiveness or goals of open Internet rules. 

 
There is ample evidence that some broadband Internet access service providers 

have used their terminating access monopoly to create bottlenecks and congestion at 
entry points to their last mile networks.  Those providers then demand access charges to 
allow content that their end users requested to be delivered at the speeds for which the 
end users have paid. This congestion affects all traffic that must pass through the 
congested interconnection point including VoIP, VPNs for teleworkers, and interactive 
web browsing1 and can be particularly harmful for small businesses which use the                                                         
1 See Open Technology Institute Letter, GN Dockets No. 10-127, 14-28, MB Docket No. 
14-57 (filed Dec. 22, 2014) (citing “Beyond Frustrated:  The Sweeping Consumer Harms 
as a Result of ISP Disputes,” Open Technology Institute, November 2014 and “ISP 
Interconnection and its Impact on Consumer Internet Performance,” Measurement Lab, 
October 28, 2014.). 
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Internet to conduct their business.  Unfortunately, such behavior persists today, denying 
consumers the very service they have paid their broadband Internet access service 
providers to deliver.   

 
The Commission’s 2010 Open Internet Order acknowledged that a virtuous circle 

of investment and innovation is critical to the success of the Internet.2  When consumers 
do not get what they pay for, the marketplace is distorted, the public interest is harmed, 
and the Open Internet is undermined.  In order to protect and promote the virtuous circle 
of innovation and investment on the Internet, the Commission’s Open Internet Order 
should specifically provide that broadband Internet access service providers may not use 
their interconnection points to evade the open Internet rules.  
 

 
Sincerely, 
 
/s/Angie Kronenberg 
Angie Kronenberg 
Chief Advocate and General Counsel 
COMPTEL 
 
 

cc:    Commissioner Clyburn 
 Rebekah Goodheart 
 Carter McMillan 

                                                        
2 Preserving the Open Internet, Report and Order, 25 FCC Rcd. 17905, ¶ 14.  (“The 
Internet’s openness is critical to these outcomes, because it enables a virtuous circle of 
innovation in which new uses of the network—including new content, applications, 
services, and devices—lead to increased end-user demand for broadband, which drives 
network improvements, which in turn lead to further innovative network uses. . . .   Each 
round of innovation increases the value of the Internet for broadband providers, edge 
providers, online businesses, and consumers.”) 


