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C
hairm

an Thune, R
anking M

em
ber N

elson, and M
em

bers of the C
om

m
ittee, thank you 

for inviting m
e here today to share m

y thoughts on the w
ays C

ongress can update our Internet 

law
s to ensure vigorous broadband investm

ent and an open Internet for the future.  I also 

appreciate the opportunity to address the proposed legislation for achieving these goals. 

M
y nam

e is Tom
 Sim

m
ons and I am

 the Senior V
ice President of Public Policy for 

M
idcontinent C

om
m

unications.  M
idcontinent is the leading provider of cable television 

services, as w
ell as local and long distance telephone service, high-speed Internet access 

services, and cable advertising services in N
orth D

akota, South D
akota, and M

innesota.  

M
idcontinent’s service area includes over 335 com

m
unities serving approxim

ately 300,000 

custom
ers.  The com

m
unities w

e represent vary in size from
 densities of 5 to 116 hom

es per m
ile 

of cable plant, and their population ranges from
 less than 125 in D

odge, N
orth D

akota to our 

largest com
m

unity, Sioux Falls, South D
akota, w

hich has a population of m
ore than 160,000.   

 
Innovation and foresight have shaped M

idcontinent’s course for m
ore than 80 years.  A

t 

M
idcontinent, w

e have m
ade it our m

ission to ensure that the rural com
m

unities w
e serve are at 

the leading edge of technology.  O
ur goal throughout our footprint is alw

ays to continue to find 

w
ays not only to m

eet, but to exceed the com
m

unications needs of our custom
ers.  

A
 Positive R

egulatory E
nvironm

ent H
as Spurred B

roadband Investm
ent 

The Federal C
om

m
unications C

om
m

ission’s (“FC
C

”) decision a decade ago to lightly 

regulate Internet service encouraged M
idcontinent to invest nearly $400 m

illion in our netw
orks 

over the past 10 years and to m
ake our netw

ork increasingly faster and m
ore robust.  This past 

sum
m

er, w
e doubled our custom

ers’ dow
nload speeds, raising the speed of the standard 

w
ideband 1.0 service tier from

 30 M
bps to 60 M

bps and the fastest w
ideband 3.0 tier from

 100 

M
bps to 200 M

bps. 
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In N
ovem

ber 2014, M
idcontinent unveiled our exciting new

 G
igabit Initiative.  O

ur new
 

investm
ent w

ill m
ake gigabit Internet speeds available to approxim

ately 600,000 hom
es and 

55,000 businesses along a high-capacity fiber netw
ork that covers m

ore than 7,600 m
iles in 

N
orth D

akota, South D
akota and M

innesota.  O
ur netw

ork w
ill offer dow

nload speeds that are 

five tim
es faster than our current best and 35 tim

es faster than the average high-speed Internet 

access speed in A
m

erica.  A
nd w

e are not lim
iting these speeds to a few

 neighborhoods in the 

largest cities.  O
nce the initiative is com

plete in 2017, gigabit Internet access w
ill be available to 

the m
ajority of our custom

ers, including those in som
e of the m

ost rural areas of our country.   

 
M

idcontinent’s decision to m
ake these investm

ents has been driven by the know
ledge 

that w
e w

ill not be lim
ited in our ability to use that investm

ent to create and develop the m
ost 

com
pelling broadband service offerings possible.  U

nconstrained by the type of regulations that 

preclude and hinder our innovation in the television space, w
e are incented to continue to invest 

and expand.  A
nd w

e are not alone in this approach.  Since 1996, ISPs have invested $1.3 trillion 

in their broadband netw
orks.  Last year, ISPs invested m

ore in A
m

erica than any other 

nonfinancial sector.  Today, m
ore than 85 percent of U

.S. hom
es have access to netw

orks that 

can achieve 100 M
bps speeds or faster.  The overall Internet econom

y in the U
.S. supports 

869,000 jobs. 

M
idcontinent Supports O

pen Internet Principles 

W
hile the FC

C
’s light regulatory touch has created an environm

ent that enables 

investm
ent and innovation by increasing the odds of a positive return on investm

ent, our 

business decisions are also driven by consum
er dem

and.  O
ur decision to upgrade our netw

ork’s 

capacity and dow
nload speeds w

as m
ade in response to our custom

ers’ ever increasing dem
and 

for – and expectation of – fast and unfettered access to any law
ful content, applications, and 
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 services.  In 2014 alone, M

idcontinent’s custom
ers’ bandw

idth usage increased by 77 percent, 

and w
e see bandw

idth consum
ption doubling every 15 m

onths.  M
idcontinent has a trem

endous 

business incentive to ensure that w
e continue to have the enhanced bandw

idth to deliver a 

superior user experience. 

A
n im

portant part of a positive user experience is ensuring a free and open Internet.  

From
 a business perspective, it m

akes no sense for us to engage in any behavior that w
ould 

alienate our current and future custom
ers.  W

e do not engage in anti-consum
er practices such as 

throttling or blocking disfavored content or the use of devices because our custom
ers w

ould not 

tolerate it.  C
able ISPs continued to abide by open Internet principles even after the FC

C
’s net 

neutrality rules w
ere overturned because m

any of them
 m

ake good business sense.  The fact is, 

w
hile it is popular to view

 the current net neutrality debate as an “us versus them
”, “D

avid versus 

G
oliath” battle w

ith broadband ISPs as the villain of the piece, M
idcontinent, and the cable 

broadband industry as a w
hole, agree w

ith the w
idespread consensus that certain open Internet 

principles prom
ote the virtuous cycle of innovation and investm

ent that characterizes the Internet 

econom
y.   

M
idcontinent Supports T

he D
raft L

egislation 

The draft legislation w
ould establish basic principles of Internet fairness and set this 

country on a path to regulatory certainty and stability that w
ould incite the broadband 

deploym
ent that invigorates our A

m
erican econom

y.  The draft’s thoughtful approach ensures 

that broadband Internet access service w
ill m

eet consum
ers’ expectations for unconstrained use 

of the service they pay for, that the FC
C

 has the ability to protect consum
ers from

 any adverse 

consequences of a bad actor, that Internet businesses can invest and grow
 w

ithout concern that an 

ISP can interfere w
ith their access to potential custom

ers, and that ISPs can create, grow
 and 
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 develop their service freely, subject to im

portant restrictions on anticom
petitive behavior.  A

nd it 

w
ill accom

plish all these goals w
ithout dragging the provision of Internet service back to the 

m
onopoly telephone era, resulting in years of litigation, uncertainty and the stifling of innovation 

and investm
ent enthusiasm

. 

A
s I m

entioned, m
any of the draft’s obligations reflect the business practices of m

ost 

ISPs today.  There is little debate, for exam
ple, that every Internet user should be able to access 

any law
ful content, service, or application that they choose.  ISPs like M

idcontinent do not 

engage in blocking practices because w
e understand that our custom

ers purchase our services 

because they w
ant access to their favorite content, services, and applications, and they w

ant to 

explore the m
any new

 offerings em
erging every day.  ISPs have nothing to gain and everything 

to lose by restricting custom
ers’ access to law

ful Internet offerings.   

Sim
ilarly, broadband providers like M

idcontinent constantly upgrade their netw
orks to 

enhance capacity and offer faster speeds to anticipate and get in front of increased consum
er 

dem
and.  Purposely throttling custom

ers w
ould directly interfere w

ith our business strategy of 

offering the fastest possible broadband speeds.  A
nd despite the apocalyptic w

arnings of a tw
o-

tier Internet, no ISP has adopted a strategy of paid prioritization, even in the absence of rules, as 

there is no real business case today that favors it. 

A
t the sam

e tim
e, w

e com
m

end the draft legislation for its careful preservation of 

consum
ers’ ability to choose service plans and features they w

ant.  N
o rule should preclude 

custom
ers from

 being able to select the service plan or features they w
ant to receive. 

The draft legislation also w
isely protects the need for netw

ork m
anagem

ent.  Even the 

m
ost vocal net neutrality advocates recognize that ISPs need to utilize reasonable netw

ork 

m
anagem

ent practices to ensure custom
ers are getting the m

axim
um

 benefits of their broadband 
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 service.  ISP netw

orks are flooded every day w
ith spam

 attacks, viruses, and tim
es of netw

ork 

congestion.  ISPs devote significant tim
e and energy to protecting consum

ers and the netw
orks 

against harm
ful cyber intrusions, and to ensuring that traffic flow

s as sm
oothly as possible. 

The draft legislation’s transparency principles strike an appropriate balance betw
een 

consum
ers’ need for, and right to, clear and easy-to-understand inform

ation about their 

broadband service so that they can m
ake inform

ed choices, and ISPs’ concern that the rules not 

require so m
uch netw

ork inform
ation to be posted publicly that potential w

rongdoers have a 

roadm
ap to the best m

eans of thw
arting safeguards put in place to protect the netw

ork. 

The cable industry supports each of these open Internet principles.  W
hy w

ouldn’t w
e?  

The sam
e open Internet econom

y that has brought trem
endous opportunities to consum

ers and 

given birth to industry giants like G
oogle, A

m
azon, and N

etflix has also created significant 

incentives for ISPs to expand deploym
ent of high-speed broadband infrastructure to all corners 

of the country.  

W
hile it often seem

s that those of us engaged in the net neutrality debate have 

diam
etrically opposing view

s, the truth is that w
e are all w

orking tow
ards the sam

e goal – a 

sensible public policy that preserves and facilitates the “virtuous circle” of innovation, dem
and 

for Internet services, and deploym
ent of broadband infrastructure.  The only point of debate is 

how
 to get there.  W

e com
m

end the C
om

m
ittee on its carefully balanced approach. 

T
itle II W

ould B
e the W

rong A
pproach  

D
espite the fact that ISPs have no real incentives to violate the principles of the open 

Internet, m
aking rules arguably unnecessary, w

e at M
idcontinent understand the concerns that 

have led us to w
here w

e are today, and so w
e are not necessarily opposed to w

ell-crafted 

regulations that w
ould effectively support the tw

in goals of preserving the open Internet and 



 
 

 
 

 
 

 

7 
 encouraging continued innovation and investm

ent.  B
ut w

e are adam
antly opposed to the 

im
position of an outdated com

m
on carrier regulatory regim

e that is not equipped to govern the 

m
odern com

m
unications m

arket. 

Title II of the C
om

m
unications A

ct w
as designed for the 1930s telephone m

onopoly era, 

and carries w
ith it thousands of com

m
on carrier regulations that could stifle our industry’s ability 

to continue deploying the next generation of high-speed netw
orks.  Taking this radical and 

destructive step to fix w
hat isn’t even broken sim

ply m
akes no sense. 

 
A

s the representative of a relatively sm
all broadband ISP that serves a predom

inantly 

rural area, I strongly believe that im
posing Title II regulations w

ould w
ork against the 

governm
ent’s policy goals of increasing broadband deploym

ent and adoption.  The regulatory 

burdens and costs associated w
ith a Title II approach w

ould have a significant and 

disproportionate im
pact on M

idcontinent’s – and other sm
all- and m

edium
-sized providers’ – 

ability to invest further in our broadband netw
orks. 

 
The idea that Title II reclassification w

ould harm
 providers’ ability to obtain the capital 

needed to invest is not m
erely speculation.  R

oughly 90 percent of the $73 billion invested in 

telecom
m

unications infrastructure in 2013 w
as spent on those industry segm

ents that are exem
pt 

from
 Title II regulation.  There can be no better exam

ple of the m
arket’s disdain for Title II 

services than G
oogle’s decision to forgo offering voice services over their new

ly built fiber 

infrastructure due to concerns about com
m

on carrier regulation. 

 
Title II proponents often argue that com

m
on carrier regulations offer clear and sim

ple 

answ
ers to difficult policy questions.  This is dem

onstrably false.  A
ttem

pting to im
pose an 

outdated regulatory fram
ew

ork on the m
odern com

m
unications system

 has led to ram
pant 

uncertainty and confusion.  The FC
C

 has struggled in a variety of contexts (including special 



 
 

 
 

 
 

 

8 
 access regulation, universal service reform

, netw
ork unbundling) to develop clear and effective 

policies that adapt outdated regulations to today’s com
plex m

arketplace.  M
any point to the 

FC
C

’s forbearance authority, w
hich is intended to allow

 the FC
C

 to alleviate som
e of Title II’s 

regulatory burdens, as the sim
ple solution to any regulatory dilem

m
a.  In reality, m

any of those 

sam
e Title II proponents w

ho once claim
ed that forbearance w

ould be easy are now
 pressing the 

FC
C

 not to forbear from
 vast sw

aths of Title II now
 that they think the reclassification decision 

is going their w
ay. 

 
G

iven these realities, it seem
s clear that applying the Title II regulatory fram

ew
ork to 

broadband Internet access service w
ill serve only to interfere w

ith the dynam
ic Internet 

m
arketplace that has had a profound im

pact to the w
ay w

e live and w
ork.  Y

et the FC
C

 is poised 

to take just this step.  Truly there is a better solution to be found, and the proposed legislation is 

an im
portant part of finding the right path forw

ard.  I urge the C
om

m
ittee to m

ove forw
ard w

ith 

a bipartisan draft so that M
idcontinent and others can continue to ensure that all A

m
ericans – 

including those in rural A
m

erica – receive the full potential of A
m

erica’s broadband netw
orks.   

 
Thank you again for inviting m

e here today, and w
e look forw

ard to w
orking w

ith all of 

you on these im
portant issues. 


