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CSR-CC-1351 
Video Programming Accessibility GC Docket No. 06-181 

Petition for Exemption of Closed 
Captioning Requirements 

TUNUVA MEDIA, LLC. 
EXEMPTION OF CLOSED CAPTIONING 
REPLY TO LETTER FROM THE FCC'S 

CONSUMER AND GOVERNMENT AFFAIRS BUREAU 
DISABILITY RIGHTS OFFICE 

Tunuva Media, LLC ("Tunuva"), by counsel, hereby replies to the Federal 

Communication Commission's Consumer and Government Affairs Bureau, Disability Rights 

Office letter dated December 23, 2014 (hereinafter "Bureau Letter"). 1 

Request for Reconsideration of Bureau' s Letter Opinion. 

On June 10, 2014, Tenuva filed a petition for an exemption of the closed captioning 

requirements of Section 79.1 of the Commission's rules.2 As the Bureau Letter notes, Tunuva 

essentially made three arguments to support its claim for exemption. I. Tenuva produces 

program-length commercials that are aired locally and are of limited repeat value. 2. The 

program-length commercials are primarily textual and; 3. The commercials are locally 

distributed non-news programming with no repeat value. The Bureau Letter rejected Tunuva 's 

1 This reply is timely. By email dated January 9, 2015, Suzy Rosen Singleton Attorney-Advisor, Disability Rights 
Office, granted Tenuva an extension of time until February 20, 2015 to respond to the Bureau's letter. 

2 47C.F.R.§79.1. 



arguments in favor of granting it an exemption of the FCC's closed captioning rules. Tunuva 

hereby respectfully requests that the Bureau reconsider those portions of its Letter which address 

these three critical points. 

As set forth in Tunuva's petition, Tunuva is in the business of producing program-length 

conunercials for its clients, primarily local area car dealers and mortgage companies.3 The 

commercials are market and client specific. For example. a commercial might feature used cars 

held in inventory by a Nissan dealer in the Los Angeles Designated Market Area ("DMA"). A 

typical commercial is about 28 minutes in length and is aired on one or more television stations 
I 

in the same DMA. Tunuva contracts with local television stations to air the commercials, 

generally during the Saturday/Sunday early morning day-parts. Each commercial receives a 

limited play; it is broadcast only about two or three times. After about 48 hours, due to state 

laws regulating the sale of cars, the car dealer cannot broadcast the same commercial. As a 

result, every week a new commercial is prepared for participating car dealers in each DMA. 

Tunuva produces on average from 20 to 33 new commercials in English and Spanish per 

week. Tunuva's primary competition is the print media. The production cost differfnce between 

a half hour commercial compared to print media is significant, because newspapers do not 

charge their clients production fees. Tunuva·s costs, on the other hand, are significant. The car 

dealer must pay the cost of production, plus the fee for broadcasting its commercial on a local 

television station. 

The cost of adding closed captioning would be significant and would make these types of 

commercials unviable. Since television program-length commercial production costs are 

considered high compared to other media, Tunuva cannot pass these cost on to its customers. 

3 The statements herein are supported by the Declaration of John C. Riemann, General Manager ofTunuva. See, 
Exhibit l hereto. 
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Nor, as discussed herein, are local television stations that air the commercials willing to assist in 

the costs associated with closed captioning. Rather, Tunuva believes that the additional costs 

will result in advertiser migration to other media venues such as print, radio, the Internet and 

billboards. As a result, Tunuva will suffer, but so will the television stations that rely on this 

type of advertisement for their revenues. 

To complicate matters, Tunuva must operate on very strict production schedules. 

California law, for example, requires a car dealer to withdraw advertising on any vehicle within 

48 hours after it is sold.4 This means that Tunuva must create a new program-length commercial 

each week in order to replace sold inventory with new cars, edit the show, make a master and all 

dubs and get the show out by Thursday for broadcast on Saturday and/or Sunday. Tunuva 

estimates that closed captioning in English or Spanish will add significant delay to the 

production of each program-length commercial. This will make it difficult for Tunuva to meet 

its deadline for airing, which, as discussed above, state law requirements dictate. 

Tunuva is required by state law to make certain on-screen disclosures. For each car 

shown, Tunuva is required to print on screen, the make, model , year, pricing and payments and a 

complete disclosure of down payments, interest and payment details for purchasing or leasing the 

vehicle. The audio for the commercial, if any, is mostly banter designed to anract the attention 

of channel surfing viewers. 

The type of program-length commercials Tunuva produces are very different from those 

distributed nationwide, with a high repeat value and considered by the Commission as being 

subject to the closed captioning rules. Thus, the Bureau should find that Tunuva's local, limited 

play commercials are exempt from the closed captioning rules. Likewise, the Bureau erred when 

4 California Vehicle Code§ 1l7 l 3(a). "It is unlawful for a dealer to fail, within 48 hours, in writing to withdraw 
any advertising ofa vehicle that has been sold or withdrawn from sale." Other states where Tunuva operates have 

similar legislation. 
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it concluded that Tunuva's program-length commercials were not primarily textual 

programming, and therefore do not fall under the exception provided by Section 79. l(d)(4) of the 

rules. As Tunuva has previously stated, it is required by state law to provide all the pertinent 

information on the screen where it can be read by the viewers. Finally, Tunuva asks that the 

Bureau reconsider its ruling concerning Tunuva 's claim that it is entitled to an exemption under 

Section 79.l(d)(8), locally produced and distributed non-news programming with no repeat 

value. The Bureau Letter found: 

This categorical exemption from the Commission's closed 
captioning rules applies to "[p)rogranmiing that is locally produced 
by the video programming distributor, has no repeat value, is of 
local public interest, is not news programming, and for which the 
'electronic news room' technique of captioning is unavailable." The 
Commission's rules define a video programming distributor as 
"[a]ny television broadcast station licensed by the Commission and 
any multichannel video programming distributor ... and any other 
distributor of video programming for residential reception that 
delivers such programming directly to the home and is subject to 
the jurisdiction of the Commission." Based on the information 
provided by Tunuva, it is not a video programming distributor. As 
such, Tunuva's programs do not qualify for this categorical 
exemption. (footnotes omitted) 

The Bureau Letter denied Tunuva's exemption on a narrow reading of Section 79. l(a)(2) 

definition of the term program distributor. Tunuva is a video programming provider within the 

meaning of Section 79. l (a)(3). Section 79. l(d) clearly states that "For purposes of determining 

compliance with this section, any video programming or video programming provider that meets 

one or more of the following criteria shall be exempt. .. " (emphasis added) In this case, the 

video programming produced (program-length infomercials) by the video programmer (Tunuva) 

is exempt under Section 79.l(d)(8) of the Commission's Rules. 
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Exemption based on economically burdensome standard. 

The Bureau Letter concluded that Tunuva's Petition for Exemption did not contain 

sufficient infonnation by which the Bureau could determine whether compliance with the closed 

captioning requirements would be economically burdensome for Tunuva. A petition for an 

exemption must be supported by sufficient evidence to demonstrate that compliance with the 

closed captioning requirements would be economically burdensome, that is, the provision of 

captioning would result in a significant difficulty or expense for the petitioner.5 The 

Commission must consider the following factors in making an economically burdensome 

determination: 

1. The nature and cost of the closed captions for the programming; 

2. The impact on the operation of the provider or program owner; 

3. The financial resources of the provider or program owner; and 

4. The type of operations of the provider or program owner. 6 

The Petitioner may also present for the FCC's consideration any other factors the petitioner 

deems relevant to the FCC's final determination. 

1. The nature and cost of the closed captions for the programming. 

Tenuva received quotes for closed captioning its programs from four companies, 

Aberdeen, Zencaptions, Extreme Reach and 3 Play Media. Attached hereto as Exhibit 2. 

Extreme Reach was the highest quote and is not considered in this analysis. Based on the three 

remaining quotes, closed captioning would add $160,800 to $238,000 annually to Tunuva 's 

expenses. Based on the estimates it will cost Tunuva from $150 to $225 to close caption a 

television show. As discussed in the Petition for Exemption, Tunuva creates 20 to ... 33 

s See 47 U.S.C. § 613(d)(3),(c); 47 C.F.R. § 79.l(t)(2). 
6 47 U.S.C. § 6 I 3(e); 47 C.F.R. § 79. I (0(2). 
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program-length commercials per week, 52 weeks per year. Included in the attached estimates is 

approximately $6,500 to $10, 725 in annual costs for final editing of shows after the closed 

captioned program is returned to Tunuva and before it is sent to a television station for broadcast. 

(.25 edit hours x 20 to 33 programs x 52 weeks x $25 per hour editor costs). As discussed 

below, at its current level of profitability Tunuva could not absorb the additional expense and 

remain solvent. 

Tunuva also explored the possibility of closed captioning its program-length commercials 

internally. This would require three additional edit stations at a cost of $6,000 per station or 

$ 18,000, plus closed captioning software which wi ll cost an additional $19,000. Additional 

labor cost would come to $120,000 annually. Tunuva does not have the financial recourses to 

purchase the required equipment and software. Likewise, it could not financially support hiring 

additional personnel. 

2. The impact on the operation of the provider or program owner. 

As stated in the Petition for Exemption, Tenuva is required to operate on an accelerated 

weekly production schedule. This business model is dictated by the requirements of state law, 

which require a car dealer to withdraw advertising on any vehicle within 48 hours after it is sold. 

This means that Tunuva each week must film a dealership's vehicle inventory on location in 

order to remove sold inventory with new inventory, edit the show, create a master and all dubs 

and get the progran1-length commercial to the station by Thursday for broadcast on Saturday or 

Sunday. Requiring closed captioning will add significant delay. Tenuva estimates that closed 

captioning will add a minimum of eight additional hours (same day turnaround form outsourced 

vendor) to the production timeline of each program-length commercial. This will make it 

difficult, if not impossible, for Tunuva to meet the state law dictated deadlines. If Tunuva cannot 
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deliver commercials in a timely manner and in accordance with state law to television stations 

for broadcast, it will not be able to maintain this income stream. 

3. The financial resources of the provider or program owner. 

As set forth in detail in Exhibit 3 hereto, Tunuva's operating results for the 12 months 

ending December 31 , 2014 show gross revenues of $5,343.348 as compared to $9,062.479 for 

the 12 months ending December 31 , 2013, a decrease of $3, 71 9 J 3 I or 41 %. During the same 

period gross margins decreased from $3,155,396 to $1,933,221 a decrease of $1 ,222, 175 or 38%. 

Expenses were reduced from $2,219,301 in 201 3 to $1,902,000 in 2014 a decrease of $317.301. 

Net income decreased from $932,351 in 2013 to $26,743 in 2014. With Tunuva ' s profits at onJy 

$26, 743 there is just no way that Tunuva could afford to close caption the program-length 

commercials it produces. Nor is there any opportunity to pass the cost on to the car dealers who 

pay for the production of the programming. Tunuva 's program length commercials compete 

with other advertising media, including the Internet, newspapers, billboards, radio and television. 

At a higher price point, car dealers will move their advertising dollars to other, more affordable 

media. Tenuva will suffer, but so will local television broadcasters who sell airtime for the 

program-length commercials. 

Nor is Tunuva able to attract sponsors to support the provision of closed captioned 

programming. Tunuva determined that the most likely source of support for closed captioning 

were the television stations that sell Tunuva airtime. Attached hereto as Exhibit 4, are emails 

showing that the television stations Tunuva has business dealing with have rejected Tunuva ' s 

requests for assistance with closed captioning. 
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4. The type of operations of the provider or program owner. 

As discussed in the Petition for Exemption, Tunuva's business model is to produce 

program-length commercials, primarily for local auto dealers. The commercials are market and 

client specific. Additionally, they must be broadcast within 48 hours. These commercials have 

no repeat value. Tunuva has no market power to pass on the costs of closed captioning, because 

the advertisers will move their adve11ising to other, less expensive media and Internet outlets. 

Concisely stated, if the FCC does not grant the requested exemption to the closed captioning 

rules, Tunuva's operational viability will be severely impaired. lt is the FCC's policy to support 

diversity among program producers. This too should be considered before denying Tunuva's 

requested exemption. 

Conclusion. For the reasons set forth herein, Tunuva should be granted an exemption 

from Section 79.l of the Commission' s rules. 

Smithwick & Belendiuk, P.C. 
5028 Wisconsin Avenue, N.W. 
Suite 301 
Washington, DC 20016 

(202) 363-4559 

February 20, 2014 

Respectfully submitted, 

BY ---1,c.........:..---=--------L-~--..MCY 
Arthur V. Belendiuk 
Its Attorney 
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Exhibit 1 



DECLARATION 

I, John Riemann, declare under penalty of perjury that the following is true and 

correct: 

I am the General Manager ofTunuva Media, LLC. 

I have read the foregoing "Reply To Letter From The FCC's Consumer And 

Government Affairs Bureau Disability Rights Office". 

Except for facts of which official notice may be taken or for which another source 

is cited, the statements made in the Petition for Exemption of Closed Captioning 

Requirements are true and correct to the best of my knowledge and belief. 

Executed this _!f_ day of February 2015. 

ohn Riemann 



Exhibit 2 



TUNUVA MEDIA 

CLOSED CAPTIONING BIDS 



EXTREME REACH 

--+ $1,011.2 per show 

--+ 33 shows per week 

- 52 weeks per year 

--+ .25 hours editing labor per show 

--+ $25 per hour labor rate 

= ($1,011.20 x 33 x 52) + (.25 x 33 x 52 x $25) = $1,745,944.20 annual cost 

ABERDEEN 

--+ $225 per show 

- 33 shows per week 

--+ 52 weeks per year 

--+ .25 hours editing labor per show 

--+ $25 per hour labor rat e 

= ($225 x 33 x 52) + (.25 x 33 x 52 x $25) = $396,825 annual cost 

Zen Capt ions 

--+ $225 per show 

--+ 33 shows per week 

--+ 52 weeks per year 

--+ .25 hours editing labor per show 

--+ $25 per hour labor rate 

= ($225 x 33 x 52) + (.25 x 33 x 52 x $25) = $396,825 annual cost 

3PlayMedla 

--+ $150 per show 

--+ 33 shows per week 

--+ 52 weeks per year 



- .25 hours editing labor per show 

---+ $25 per hour labor rate 

= ($150 x 33 x 52) + (.25 x 33 x 52 x $25) = $268,125 annual cost 



TUNUVA MEDIA 

ABERDEEN CLOSED 
CAPTIONING BID 

$396,825 ANNUALLY 



+-

Aberdeen Broadcast Services 
22362 Gilberto, Suite 120 
Rancho Santa Margarita, CA 92688 
abercap.com 80Q-688-6621 

Price Quote 
Account Quote ID 03881 Tunuva Media, LLC 

19641 Descartes 
Foothill Ranch 

Status Open 
CA 92610 Quote Good until: 02/27/2015 

Quote Detail 
Project Name: 
Specifications: 
Comments: 

Effective Date: 
Acct. Exec.: 
Ship Via: 

English and Spanlsh_CC_30m 

48 hour minimum turnaround time. Anything less incurs a $100 additional RUSH FEE 

**PREPAYMENT IS REQUIRED** 

02/04/2015 
JOANNA 
Send Via FileCatalyst 

Spanish to Spanish CC 
Closed Captions appear upper and lower case on the S(:reen 2 or 3 lines at a time and roll-up one additional line at a time. 
This product meets the FCC broadcast quality requirements for accuracy few or no errors, synchronlclty- timed to speakers, 
placement - avoid covering important on-screen items, and completeness - entire length of program. 

English to English CC 
Closed Captions appear upper and lower case on the screen 2 or 3 lines at a time and roll-up one additional line at a time. 
This product meets the FCC broadcast quality requirements for accuracy few or no errors, sync:hronicity - timed to speakers, 
placement - avoid covering important on-screen items, and completeness - entire length of program . 

. MCC File MacCaption Export 

Unit Unit Price 

EA 225.00 

EA 225.00 

2 EA 0. 

Quote Total: 

Line Total 

225.00 

225.00 

0.00 

450.00 

Page 1of1 
.; 

aberdeen Printed 2/4/2015 10:48:28AM 

from edit to alr ... we'll get you there 



TUNUVA MEDIA 

ZEN CLOSED 
CAPTIONING BID 

$396,825 ANNUALLY 



Paul Knezevic 

To: captions@zencaptions.com 
Subject: RE: [zencaptions] Re: Automotive Infomercial - closed captioning pricing: 

Thank you. 

Paul 

From: captions@zencaptions.com [mallto:ca0tions@zencaptions.com) 
Sent: Thursday, February 05, 2015 2:52 PM 
To: Paul Knezevic 
Subject: [zencaptions] Re: Automotive Infomercial - closed captioning pricing: 

;;:;t- Please type your reply above this line -## 

'--------·-----

Your request (10161) has been updated. To add additional comments, reply to this email. 

D Patty (zencaptions) 

Feb 5, I 4:51 

Hi Paul, 

I think I can help you with that. 

At this time, we are only able to deliver in 608, but we have discovered a workaround that might 

be able to help you. We cannot take advantage of this, but we know many of our customers that 

do. Downloaded the Te lestream MacCaption demo. Exported out a MacCaption VANC File (.mcc) 

file and it works great. Gives two tracks, one for 608 and one for 708 captions. 

If you are also looking for Spanish subtitles, we can do that as well. The cost there would be 

$7.50,pr $225 total to you. 

Please let me know if I have not answered your questions or if you have any additional questions 

that come up. We do have a wonderful FAQ section at www.zencaptions.com as well. 

Best, 

Patty Rodwick 

ZencaptionsSupport 
zencaptions.com I 
/ zencaptionsdotcom I @rev 
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Paul Knezevic 
Feb 5, 14.38 

Hello, 

Can somebody please advise with quote on the following project? 

· Input: 30 minute automotive infomercial 

· Task: English or Spanish closed captioning 

· Final output 608 and 708 (SD and HD) mcc streams 

My company would handle final export and deployment. We would simply send a 30 minute 

automotive infomercial, you would have transcribed and captioned and then send back to us the 

608 and 708 mcc stream files . Please advise. Thanks. 

Paul 

Thank you, 

Paul Knezevic 

Tunuva Media, LLC 

Direct: 949-398-5310 ext. 210 

Fax: 949-398- 5311 

Cell : 949- 697- 1128 

Email : pknezevic@tunuvamedia.com (mailto:dcha@tunuvamedia.com) 

This email, together with any attachments, is for the exclusive and confidential use of the 

addressee(s). Any other distribution, use or reproduction without the sender's prior consent is 

unauthorized and strictly prohibited. If you have rece ived this message in error, please notify the 

sender by replying to this message and immediately destroy the communication as well as any 

attachments from your system . 

This email is a service from zencapt1ons. Delivered by Zendesk. 
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TUNUVA MEDIA 

3PLAYMEDIA 
CLOSED CAPTIONING BID 

$ 268,125 ANNUALLY 



Paul Knezevic 

From: 
Sent: 
To: 
Subject: 

Hi Paul, 

Eric Souza (eric@3playmedia.com] 
Thursday, February 05, 2015 2:40 PM 
pknezevic@tunuvamedia.com 
3Play Media I Tunuva Media 

Thanks for reaching out to 3Play Media. Please find a estimate below for the project you outlined. Peel free to reach out with any questions. 

3Play Media Overview: http://www.3playmedia.com/services-features/overview/ 

Demo Video: http://www.3playmedia.com/how-it-works/video-tutorials/qulck-starV 

Customer Examples: http://www.3playmedia.com/customers/what-they-say/ 

Case Studies: http://www.3playmedia.com/customers/case-studies/ 

3Play Media Process 

Our patent-pending process and technology deliver premium quality captions, subtitles, and transcripts far more efficiently 

and cost-effectively than traditional methods. 

1 - Computer uses automatic speech recognition technology to produce a draft transcript. 

2 - Professional transcriptionist uses our adaptive software to review every word, editing wherever necessary. 

3 - Transcript undergoes a rigorous QA process to ensure exceptional quality. First the transcript is rendered by an 

intelligent error-flagging algorithm. Then a professional quality assurance manager conducts a thorough review, 

researching difficult words and ensuring correct punctuation. 

Results: More than 99% accurate transcript and captions time-synchronized to your video. 

Estimate 
Getting Started Pro Account Credit $750 

Remaining balance to use for future projects= $675 

PRO PRICING 

Captioning and Transcription Services 

Per Minute Per Hour 
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.......... -.. . . " .......................................... . . 

Pay as you go 

No file minimums - prorated lo the exact duration of each file 

Minimum commitment: $750 

:··············· .. ···"•••"'' ' "''""""•· 

Prepay I 00 - 249 Hours 
6%discount 

Prepay 250 - 499 Hours : 

8% discount . 

Prepay 500 - 999 Hours 
I 0% discount 

t·· ........................................................ ........... .............. .................. .. 

•· ....................... ····-- ·-~ 

I 

' r ........... . 

Prepay> l 000 Hours l 

14% discount ' 

Add.itional Options 

Expedited Turnaround 

2 business days 

Rush Turnaround 
I business day 

Same Day Turnaround 

8 bus mess hours 

Vertical Caption Placement 

Extremely Difficult Audio 
Poor recording, heavy accems, background noise, many speakers 

Terms 

• Standard turnaround is 4 business days. 

$2.50 

$2.35 

$2.30 

$2.25 

$2. 15 

Per Minute 

+$0.75 

+$1.50 

+$2.50 

+$0.50 

+$1.00 

• Files uploaded by 8pm ET will be ready by 8pm ET on the scheduled delivery date. 

. ... ·• .... - ...... .. ... ........ . 

$150 

- ·- ·- ... - ... ... .. ....... ·--··-· 

$141 

$138 

' 
·-· • ., • .i; 

Sl35 

. ....................... ...... ............. ,, ........................ .. .......................................... 

$129 

Per Hour 

+$45 

+$90 

+$150 
• 

+$30 

+$60 

• Same day turnaround is eight hours from upload time, provided that the file is uploaded by 8pm ET on a business day. 

• Turnaround guarantees are subject to duration maximums. Learn more. 
• Prepaid quantities are valid for 24 months. 

• We reserve the right to refuse content we deem to be untranscribable. 

• Prices are subject to change. 

• Additional terms of service are here. 

Thanks, 
Eric 
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