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I.
A

T&
T/D

irecTV
 m

erger w
ill result in reduced com

petition and potential com
petition in 

the M
V

PD
 m

arket throughout A
T&

T’s landline footprint. 

A
.

A
T&

T and D
irecTV

 com
pete in the M

V
PD

 m
arket throughout A

T&
T’s U

-verse 
footprint.N

ote D
irecTV

’s new
 “over-the-top” (O

TT) video offering. 

B
.

A
T&

T acknow
ledges that its U

-verse footprint w
ill reach 33 m

illion—
one quarter 

of U
.S. households. M

erger w
ould rem

ove a substantial am
ount of com

petitive 
M

V
PD

 capacity from
 that m

arket. 

C
.

A
 corporate giant like A

T&
T should be encouraged to com

pete by investing in 
and expanding its ow

n broadband/M
V

PD
 netw

ork, not by acquiring a 
com

petitor’s M
V

PD
 netw

ork. 

D
.

A
T&

T’s claim
s that its U

-verse M
V

PD
 offering is “uneconom

ic” and that 
consum

ers prefer bundled broadband/M
V

PD
 services m

iss the m
ark. 

1.
A

T&
T’s 5.7 m

illion U
-verse video subscriber base is far from

 de
m

inim
is.

2.
There clearly is a m

arket for standalone M
V

PD
 service.

See, e.g.,
D

irecTV
 and D

ISH
.

C
onsum

er’s ability to “m
ix and m

atch” broadband and video service 
offerings from

 different com
peting providers w

ill be lost. 

3.
B

undling issue is not unique to A
T&

T. M
ost cable operator subs bundle 

as w
ell. 

4.
A

bsent the m
erger, cable com

petition w
ould force A

T&
T to invest m

ore 
in building out its U

-verse broadband/video netw
ork, and A

T&
T 

certainly has the resources to do that. 

II.
The claim

ed public benefits of the transaction are illusory. 

A
.

N
either A

T&
T not D

irecTV
 explains how

 the m
erger is essential to achieving the 

supposed public benefits they claim
. 

1.
D

irecTV
 has already launched O

TT offering. 



2.
A

T&
T and D

irecTV
 don’t need to m

erge to respond to the m
arket. 

A
T&

T is already one of the largest telecom
 com

panies in the w
orld, and 

D
irecTV

 is the second-largest M
V

PD
. 

3.
M

erger reduces A
T&

T’s incentive to invest in its U
-verse broadband 

netw
ork.

B
.

A
T&

T’s “reduced program
m

ing costs” argum
ent does not translate into public 

benefit.1.
The argum

ent proves too m
uch: If 26 m

illion subs is m
inim

um
 efficient 

scale for program
m

ing costs, that is a fact suggestive of need for m
ore 

regulation, not further consolidation w
ith no regulation. 

2.
That A

T&
T prom

ises to use som
e of the program

m
ing cost savings to 

expand its w
ireless and w

ireline broadband netw
ork in “underserved, 

rural localities,” rather than passing through the cost savings to video 
subscribers, proves that the M

V
PD

 m
arket is not com

petitive, and the 
m

erger w
ould m

ake it even less so.  

3.
For the price it is paying for D

irecTV
, A

T&
T could instead invest and 

expand its broadband netw
ork to reach 71 m

illion hom
es w

ith gigabit 
fiber.A

nd if the m
erger is disapproved, cable com

petition w
ould likely 

force it to do so. 

III.
The A

T&
T/D

irecTV
 transaction w

ould disserve the public interest by harm
ing PEG

 
and localism

. 

A
.

A
T&

T had dem
onstrated antipathy tow

ard PEG
. 

1.
A

C
M

 Petition concerning A
T&

T’s “PEG
 Product”—

pending over 6 
years. 

2.
A

T&
T’s “bait and sw

itch” on state cable franchising legislation: It 
prom

ised m
ore M

V
PD

 com
petition in return for reduced PEG

 
obligations, but now

 claim
s U

-verse video is not econom
ic. 

3.
A

T&
T’s obvious econom

ic incentives to m
igrate U

-verse video 
subscribers to D

irecTV
’s D

B
S service. 

A
T&

T’s representations on this topic, read carefully, do not 
dispute that. 

R
esult: Loss of PEG

. 



B
.

The Transaction w
ill result in m

ore nationalized and regionalized program
m

ing, 
and less local program

m
ing. 

1.
PEG

 provides m
ore local program

m
ing, and m

ore local election-related 
program

m
ing, than com

m
ercial outlets. 

2.
Proposed m

erger w
ould be a double-w

ham
m

y to the public interest. 
O

ffloading A
T&

T’s U
-verse M

V
PD

 offerings to D
irecTV

’s D
B

S 
w

ould:R
educe localism

 by reducing PEG
 availability (not only on 

A
T&

T/D
irecTV

, but potentially elsew
here, as incum

bent cable 
operators w

ill claim
 they shouldn’t have PEG

 obligations if the 
larger A

T&
T/D

irecTV
 does not); and

R
educe M

V
PD

 capacity dem
ands on A

T&
T’s landline U

-verse 
netw

ork, thereby reducing its incentive (and also its available 
funds) to invest in a higher-capacity landline broadband netw

ork. 


