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March 11, 2015 

 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street S.W. 
Washington, DC  20554 
 
 Re: MB Docket No. 03-185, GN Docket No. 12-268, ET Docket No. 14-175 
 
Dear Ms. Dortch:  
 

Gray Television, Inc., (“Gray”) owns and operates thirty-six low power television stations 
(“LPTV”) in dozens of markets across the country, and our LPTV stations originate Top-4 network 
programming in eight markets.  Gray submits this ex parte filing in support of the proposal made in 
the above-referenced proceeding to establish a path to Class A status for those LPTV stations that 
have demonstrated a commitment to serving their communities.  
 

Gray encourages the Commission to immediately commence a proceeding to allow LPTV 
stations that meet certain criteria to apply for Class A status.  It is clear that not all LPTV stations 
will find a new home after the spectrum incentive auction and subsequent repacking of full power 
and Class A stations.1  However, those LPTV stations that do secure a channel and that demonstrate a 
commitment to serving their local communities should be given the opportunity to apply for Class A 
status and secure a permanent channel in the post-auction environment.   
 

Gray agrees with the comments of DTV America Corporation in this proceeding that the 
“Commission has the statutory authority to create more primary LPTV stations.”2  Congress gave the 
Commission broad authority to upgrade qualifying LPTV stations in the Community Broadcasters 
Protection Act of 1999, 47 USC § 336(f).   As noted by International Communications Network, the 
Commission has the “discretion in Section 336(f)(2)(B) of the Communications Act to determine 
without a time limit which stations may qualify for Class A primary service protection.”3   Therefore, 
it is only by choice, not by statutory constraint, that the Commission has refrained from opening a 
subsequent Class A window. 
 

1  Expanding the Economic and Innovation Opportunities of Spectrum through Incentive Auctions, 29 FCC 
Rcd 6567 at ¶21 (2014)(Incentive Auction Report and Order)(“We conclude that protecting other categories of 
facilities, including low power television (“LPTV”) stations …, which are secondary in nature and are not entitled to 
protection from primary services under our current rules, would unduly constrain our flexibility in the repacking 
process.”)  
2  Comments of DTV America at ¶7.  
3  Comments of International Communications Network, Inc. at ¶8. 



Gray encourages the Commission to declare those LPTV stations that demonstrate 
compliance with the following criteria by a future date-certain eligible to apply for Class A status.   
Gray supports the proposal made by DTV America that the Commission open a window for LPTV 
stations to certify their eligibility for Class A status in December 2015.4  The eligibility criteria 
should track the current Class A operations and programming requirements, namely: the station must 
(1) operate a minimum of 18 hours a day, (2) provide 3 hours of children’s programming a week, and 
(3) provide 3 hours of locally produced programming a week.5   Gray proposes that stations must 
remain in compliance with the Class A requirements from the date of certification forward. 
 

Stations that choose to apply for Class A status and operate as Class A stations for the 
foreseeable future should be given priority in applying for a displacement channel following the 
spectrum auction. Many commenters in this proceeding as well as in the spectrum incentive auction 
proceeding - Gray included - have encouraged the Commission to establish a priority system for 
displaced LPTV stations based upon programming content.   The Commission in turn stated that it 
does not have authority to prioritize one type of programming over another.6   However, the instant 
proposal does not seek a prioritization based upon programming, but rather upon service.  An LPTV 
station that seeks Class A status by submitting a certification in the specified window will be 
committing to a certain level of service to its community - 126 hours a week of programming, of 
which at least 3 hours will be educational and informational and 3 hours will be locally produced.   
LPTV stations making this commitment will undertake a significant business investment in order to 
secure Class A status.  The Commission should therefore prioritize the stations that certify to Class A 
eligibility during the specified window. 
 

Gray encourages the Commission to act promptly to secure the future of those LPTV stations 
that are actively serving their communities by giving them a path forward to obtain Class A status 
following the conclusion of the spectrum incentive auction. 
 
     Respectfully submitted,  
 
 
 
 
 

Kevin P. Latek 
Senior Vice President for Business Affairs 

 
 
 

4  Comments of DTV America at ¶8. 
5  See §73.6001(b). 
6  Incentive Auction Report and Order, 29 FCC Rcd 6567, ¶ 663 (2014) 


