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Washington, DC 20554 
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Respondent.
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)
)
)
)
)
)
)
)
)
)
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POLE ATTACHMENT COMPLAINT 

In accordance with the Enforcement Bureau’s Order of February 11, 2015, Verizon 

Florida LLC (“Verizon”) submits this Complaint with the supplemental information identified in 

the Bureau’s Order.1  As shown below, this additional evidence further establishes that Verizon 

is entitled to pay the same properly calculated pole attachment rate that Florida Power and Light 

Company (“FPL”) may charge Verizon’s competitors. 

This long-standing pole attachment dispute involves the continuing efforts of FPL to use 

a contractual evergreen clause to forever charge Verizon rental rates that are nearly four times 

the rates FPL may charge Verizon’s competitors – even though Verizon terminated the parties’ 

forty-year-old Joint Use Agreement nearly three years ago after repeated attempts to resolve the 

rate issue with FPL proved futile.  In its February 11, 2015 Order, the Enforcement Bureau 

rejected the vast majority of FPL’s reasons for resisting Verizon’s ability to maintain pole 

1 Verizon Florida LLC v. Florida Power and Light Company, Memorandum Opinion and Order, 
Docket No. 14-216, File No. EB-14-MD-003 (EB Feb. 11, 2015) (“Mem. Op.” or “Order”). 
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attachments at the rates envisioned by the Commission’s Pole Attachment Order.2  In particular, 

the Bureau made clear that, since July 12, 2011, Verizon has been entitled to a just and 

reasonable rate from FPL for pole attachments.  Mem. Op. ¶¶ 17-19. 

The additional evidence that the Bureau requested in its Order, as shown herein, further 

confirms that Verizon is now and has long been attaching to FPL’s poles based on terms and 

conditions that are at best comparable to those that FPL provides Verizon’s cable and 

competitive telephone company competitors, and in many ways are even less advantageous than 

its competitors enjoy – and yet Verizon has been charged a far higher rental rate.  The additional 

evidence provided here shows that the “expenses [Verizon] avoided under the Agreement” 

before its termination, id. ¶ 24, amount to an annual charge of only about $0.96 per pole.3

Moreover, the “prospective value” of those benefits after termination of the Agreement, Mem. 

Op. ¶ 22, is even less – about $0.30 per pole per year. See Ex. A ¶ 55 (Calnon 2015 Aff.).  This 

modest amount pales in comparison to the disadvantages associated with Verizon’s joint use 

relationship with FPL, which must also be accounted for in setting the just and reasonable rate.  

Mem. Op. ¶ 8.  These disadvantages level the playing field and show that Verizon is comparably 

situated with its competitors and should receive the same rental rate.4

2 See Implementation of Section 224 of the Act; A National Broadband Plan for Our Future,
Report and Order and Order on Reconsideration, 26 FCC Rcd 5240 (2011), aff’d Am. Elec. 
Power Serv. Corp. v. FCC, 708 F.3d 183 (D.C. Cir. 2013), cert. denied, 134 S. Ct. 118 (2013) 
(“Pole Attachment Order” or “Order”). 
3 Ex. A ¶ 51 (Affidavit of Mark S. Calnon, Ph.D. (Mar. 13, 2015) (“Calnon 2015 Aff.)). 
4 In order to remove any doubt about Verizon’s comparability, Verizon previously offered to 
attach to FPL’s poles based on the rates, terms, and conditions in FPL’s license agreement with 
Verizon’s affiliate.  See Pole Attachment Complaint ¶ 43, Verizon Florida LLC v. Florida Power 
and Light Company, Docket No. 14-216, File No. EB-14-MD-003 (Jan. 31, 2014) (“2014 
Compl.”); Pole Attachment Complaint Reply at 9, Verizon Florida LLC v. Florida Power and 
Light Company, Docket No. 14-216, File No. EB-14-MD-003 (Apr. 24, 2014) (“2014 Reply”).
That remains an acceptable solution, as the evidence cited in this Complaint shows that Verizon 
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Even if Verizon enjoyed some material advantage under the Joint Use Agreement (which 

Verizon did not), Verizon has paid for that advantage several times over.  For over a decade 

before the 2011 Pole Attachment Order, Verizon paid FPL $10 to $20 more per pole per year 

than its competitors paid. See Ex. A ¶ 8 (Calnon 2015 Aff.).  This vast rate differential long ago 

more than covered all the one-time, non-recurring, nickel-and-dime charges that FPL cites to in 

an attempt to justify why Verizon should pay so much more than its competitors pay for 

attaching to the same poles.  

Contrary to FPL’s position, it cannot preserve in amber and profit forever from the 

exorbitant rates that it extracted during the very different competitive circumstances of the mid-

1970s.  Instead, the 2011 Pole Attachment Order and the Bureau’s recent Order make clear that 

incumbent telephone companies are entitled to just and reasonable pole attachment rates just as 

their competitors are, and that ensuring such rates encourages broadband deployment and 

prevents distortions to competition.  

The Commission should promptly reject the last barrier FPL has put up to stave off a 

reduction of its excessive rates, find that the rates that FPL has charged Verizon are unjust and 

unreasonable, and again reaffirm for the industry that all broadband providers, including 

incumbent telephone companies, are entitled to pay a reasonable and comparable rate under 47 

U.S.C. § 224(b) for their pole attachments.  Verizon will then charge FPL a proportionate rate to 

attach to Verizon’s poles.5

has not, does not, and will not receive any benefits under the Joint Use Agreement that materially 
advantage it as against its competitors. 
5 Verizon has not had an opportunity to take discovery regarding this Complaint, but the best 
data available to Verizon makes it abundantly clear that FPL’s demanded rates are unjust and 
unreasonable as any alleged “unique benefit” that Verizon has been afforded under the Joint Use 
Agreement has been de minimis and paid for several times over.  Should FPL respond to this 
Complaint with unsupported allegations or monetary claims, however, Verizon reserves the right 
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I. JURISDICTION AND PARTIES

1. The Commission has jurisdiction over this pole attachment dispute under the 

Communications Act of 1934, as amended, including, but not limited to, Section 224 thereof.

See 47 U.S.C. § 224; Pole Attachment Order, 26 FCC Rcd at 5327-28 (¶¶ 202-03).  Verizon 

brings this Complaint subject to Section 224 and Sections 1.1401-1.1424 of the Commission’s 

Rules.  This Complaint is the continuation of Verizon Florida LLC v. Florida Power and Light 

Company, Docket No. 14-216, File No. EB-14-MD-003, which was filed on January 31, 2014 

and dismissed on February 11, 2015 without prejudice to this refiling.  See Mem. Op. ¶¶ 3, 25 

n.88, 27.  The Bureau’s Order stated that it viewed its dismissal without prejudice as 

“functionally equivalent” to “asking the complainant to supplement the record.”  Id. ¶ 25 n.88.

Verizon hereby supplements the record and incorporates by reference the pleadings and evidence 

that it filed in the prior complaint proceeding. 

2. Verizon is a Florida limited liability company with a principal place of business at 

610 Zack Street, 4th Floor, Tampa, Florida 33602.  Verizon is an ILEC that provides 

telecommunications and other services in sections of Hillsborough, Pinellas, Manatee, Sarasota, 

Polk, and Pasco Counties in Florida.  Verizon was formerly known as the General Telephone 

Company of Florida, which was an independent telephone company that relied primarily on 

utility poles owned by electric companies to provide service to these relatively small and then-

developing geographic areas within Florida.  Ex. D ¶ 2 (Affidavit of Steven R. Lindsay (Jan. 31, 

2014), also attached to 2014 Compl. as Ex. A (“Lindsay 2014 Aff.”)).6

to seek discovery consistent with the Bureau’s Orders in other pending Pole Attachment 
Complaint proceedings.  See Orders in File Nos. EB-13-MD-007, EB-14-MD-002, EB-14-MD-
008 (Feb. 12, 2015). 
6 Verizon has agreed to sell its local wireline operations in Florida to Frontier Communications 
Corporation.  Completion of the transaction is subject to customary closing conditions, including 
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3. FPL is a Florida corporation with a principal place of business at 700 Universe 

Boulevard, Juno Beach, Florida 33408.  FPL is an electric utility that owns and controls facilities 

used to distribute electricity and that serves retail customers in Florida.  See NextEra Energy, 

Annual Report 2013 at 4, 5 (Mar. 21, 2014), available at www.investor.nexteraenergy.com (last 

visited Mar. 12, 2015).  FPL is, therefore, a “utility” within the meaning of Section 224(a)(1) of 

the Pole Attachment Act.  FPL is not owned by any railroad, any person who is cooperatively 

organized, or any person owned by the Federal Government or any State.   

4. FPL is the largest electric utility in the state of Florida.  It is a wholly-owned 

subsidiary of NextEra Energy, Inc., which is one of the largest electric power companies in 

North America, providing retail and wholesale electric services to nearly five million customers 

in twenty-six States and four Canadian Provinces.  NextEra Energy, Annual Report 2013 at 4. 

5. The State of Florida, including its political subdivisions, agencies and 

instrumentalities, has not certified to the Commission that it regulates the rates, terms and 

conditions for pole attachments in the manner established by Section 224, which would preempt 

the jurisdiction of the Commission over pole attachments in Florida.  See Pole Attachment 

Order, 26 FCC Rcd at 5371 (App. C). 

6. FPL and Verizon were parties to a Joint Use Agreement entered by FPL and 

General Telephone Company of Florida on January 1, 1975.7  The rate provision in the Joint Use 

Agreement was most recently amended in a Supplemental Agreement entered by FPL and 

obtaining appropriate regulatory approvals.  The companies are aiming to complete the 
transaction in the first half of 2016. See Verizon Sharpens Strategic Focus (Feb. 5, 2015), 
available at http://www.verizon.com/about/news/verizon-sharpens-strategic-focus-and-returns-
value-investors-transactions-valued-1554-billion/ (last visited Mar. 12, 2015). 
7 Ex. 1 (Joint Use Agreement Between Florida Power and Light Company and General 
Telephone Company of Florida (Jan. 1, 1975) (“Joint Use Agreement”)), also attached to 2014 
Compl. as Ex. 1.   
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General Telephone Company of Florida on March 29, 1978.8  The parties also entered a 

Confidential Letter Agreement in 2007,9 which addresses costs related to FPL’s plan to replace 

and relocate existing poles with stronger poles in order to “benefit FPL customers during and 

after future storm events by reducing the extent of power outages.”10

7. Verizon gave FPL notice that it was terminating the parties’ Joint Use Agreement 

effective June 9, 2012.11  However, as the Bureau held in its February 11, 2015 Order, Verizon 

“genuinely lacks the ability to terminate” the rental rate provision in the Joint Use Agreement.  

See Mem. Op. ¶¶ 13, 25 (quoting Pole Attachment Order, 26 FCC Rcd at 5336 (¶ 216)); see also 

infra, Section II.A.  FPL has “refused to lower the rate for Verizon’s existing attachments, 

relying on the Agreement’s evergreen clause,” Mem. Op. ¶ 13, which states that “applicable 

provisions of this Agreement shall remain in full force and effect with respect to all poles jointly 

used by the parties at the time of such termination,” Ex. 1 at Art. XVI (Joint Use Agreement).  

The evergreen clause does not allow the parties to make attachments to new poles following 

termination, and there is no agreement between Verizon and FPL for the joint use of new poles.

8. FPL continues to own or control large numbers of poles used or designated, in 

whole or in part, for wire communication.  Verizon currently has attachments on approximately 

8 Ex. 2 (Supplemental Agreement Between Florida Power and Light Company and General 
Telephone Company of Florida (Mar. 29, 1978) (“Supplemental Agreement”)), also attached to 
2014 Compl. as Ex. 2.   
9 Ex. 3 (Confidential Letter Agreement Between Florida Power and Light Company and Verizon 
Florida LLC (Sept. 27, 2007)), also attached to 2014 Compl. as Ex. 3. 
10 Electric Infrastructure Hardening Plan for 2007-2009 ¶ 6 (May 7, 2007), available at
www.psc.state.fl.us/library/FILINGS/07/03831-07/03831-07.PDF (“2007 Storm Hardening 
Plan”) (last visited Mar. 12, 2015).
11 Ex. 10 (Letter from S. Lindsay, Staff Consultant, Verizon Network Engineering, to T. 
Kennedy, Principal Regulatory Affairs Analyst, FPL (Dec. 9, 2011) (“Dec. 2011 Letter”)), also 
attached to 2014 Compl. as Ex. 5. 
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67,000 distribution poles that FPL owns or controls. See Ex. 7 at 10 (2013 Invoice).  FPL has 

attachments on approximately 7,000 poles owned by Verizon. Id.

9. On several occasions, Verizon has engaged in executive-level discussions with 

FPL in an attempt to resolve this pole attachment dispute.  In 2011, Verizon mailed a certified 

letter to FPL outlining the allegations that form the basis of this Complaint, inviting a response 

within a reasonable period of time, and offering to hold executive-level discussions regarding the 

dispute.  Exs. D ¶ 12 (Lindsay 2014 Aff.); 10 (Dec. 9, 2011 Letter).  In January 2012, the parties 

had in-person executive-level discussions, which included a discussion of FPL’s claim that 

Verizon has been advantaged over its competitors under the terms and conditions of the Joint 

Use Agreement.  Ex. C ¶ 17 (Affidavit of Steven R. Lindsay (Mar. 12, 2015) (“Lindsay 2015 

Aff.”)).  The discussions failed to resolve the dispute.  Ex. D ¶ 12 (Lindsay 2014 Aff.).12

  In 2013, Verizon continued its 

negotiations with FPL, which abruptly concluded when FPL filed a lawsuit against Verizon in 

12 FPL has argued that the Commission’s rules require another round of executive-level meetings 
before this Complaint may be filed.  Not so.  The Bureau’s Order states that the dismissal of 
Verizon’s Complaint was “functionally equivalent” to asking Verizon to supplement the record.  
Mem. Op. ¶ 25 n.88.  This Complaint does just that – it supplements the record regarding the 
same “pole attachment dispute” for which executive-level meetings were held. See 47 C.F.R. 
§ 1.1404(k) (requiring executive-level discussions about “the pole attachment dispute”).  In fact, 
Verizon and FPL have met time and again over the past four years to try to resolve this dispute.
See infra ¶¶ 16-22.  Moreover, those executive-level negotiations specifically included a 
discussion about FPL’s allegations that Verizon is afforded unique advantages under the Joint 
Use Agreement.  Ex. C ¶ 17 (Lindsay 2015 Aff.).  At that time, Verizon took the same position 
that it takes now – that Verizon has not been advantaged relative to FPL’s licensees and that, 
even if there were some material advantage provided by the Joint Use Agreement, Verizon has 
paid for it several times over.  Id.  Therefore, while Verizon would welcome further negotiations 
with FPL under the oversight of the Enforcement Bureau, Verizon is not required to engage in 
another set of executive-level discussions before filing this Complaint – just as the Frontier 
Complainants are not required to engage in executive-level discussions prior to supplementing 
the record in their disputes.  See File Nos. EB-13-MD-007, EB-14-MD-002, EB-14-MD-008. 
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Florida state court, seeking to compel Verizon to pay its demanded rental rates.  Id. ¶ 17.  In 

2014, the parties attended court-ordered mediation, but it ended in an impasse.  See Ex. 15 

(Mediator’s Report (Aug. 27, 2014)). 

II. FACTS AND ARGUMENT 

10. The Pole Attachment Order followed several years of investigation which showed 

that incumbent telephone companies had been forced to pay rates that were significantly higher 

than the rates available to their competitors because electric companies either (1) leveraged their 

greater market power to obtain a high rate or (2) refused to renegotiate outdated agreements with 

unreasonably high rates. See 26 FCC Rcd at 5330-31 (¶ 208).  This case provides further support 

for the Commission’s finding.  The evidence shows that FPL has leveraged its bargaining power 

to obtain rates four times higher than those applicable to Verizon’s competitors, that FPL has 

provided nothing of material value to Verizon in return for this significant rate disparity, and that 

FPL has refused to renegotiate the outdated Joint Use Agreement to reach a just and reasonable 

rate for Verizon’s attachments.   

A. Verizon Is Entitled To Just And Reasonable Rates For All Of Its 
Attachments As Of July 12, 2011.

11. The Bureau’s Memorandum Opinion reinforced the Commission’s conclusion 

that incumbent telephone companies, including Verizon, are “entitled to pole attachment rates, 

terms and conditions that are just and reasonable pursuant to Section 224(b)(1)” for all 

attachments – including attachments made prior to the July 12, 2011 effective date of the Pole

Attachment Order.  Mem. Op. ¶ 17-19, 26.  The Bureau further confirmed that Verizon 

specifically here is entitled to a determination of a just and reasonable rate for its attachments to 

FPL’s poles. Id. ¶¶ 25-26.
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12. This Complaint focuses on Verizon’s existing attachments because FPL has 

confirmed on multiple occasions that it is willing to “lower the rate for future attachments,” 

Mem. Op. ¶ 13, by entering a new “pole attachment agreement similar to [Verizon’s] 

competitors for new attachments.”13  There can be no dispute that the new lower rate for any 

future attachments under a license agreement is the rate calculated using the Commission’s new 

telecommunications rate formula.  As the Bureau confirmed, “[i]f an incumbent LEC entering 

into a new agreement demonstrates that it attaches on terms and conditions that leave it 

‘comparably situated’ to competitive LEC or cable attachers, ‘competitive neutrality counsels in 

favor of affording incumbent LECs the same rate as the comparable provider,’ i.e., the New 

Telecom Rate or the Cable Rate.”  Mem. Op. ¶ 7 (citing Pole Attachment Order, 26 FCC Rcd at 

5336 (¶ 217)). 

13. Verizon is also entitled to a competitively neutral rate for its existing attachments 

because Verizon “genuinely lacks the ability to terminate an existing agreement and obtain a new 

arrangement.”14  As next detailed, nothing has changed since Verizon filed its first Complaint 

regarding this pole attachment dispute – in spite of Verizon’s best efforts, “market forces and 

independent negotiations” continue to “not be alone sufficient to ensure just and reasonable rates, 

terms and conditions for [Verizon’s] pole attachments.”  Pole Attachment Order, 26 FCC Rcd at 

5327 (¶ 199).

13 Declaration of Thomas J. Kennedy ¶ 46 (Apr. 4, 2014) (“Kennedy 2014 Decl.”), attached to 
Response to Pole Attachment Complaint, Verizon Florida LLC v. Florida Power and Light 
Company, Docket No. 14-216, File No. EB-14-MD-003 (Apr. 31, 2014) (“2014 Resp.”) as Ex. 
A;

14 Pole Attachment Order, 26 FCC Rcd at 5336 (¶ 216), quoted at Mem. Op. ¶ 25.   
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1. FPL Owns – And Has Always Owned – The Vast Majority Of Jointly-
Used Poles.

14. “[I]n evaluating incumbent LEC pole attachment complaints, the Commission 

will consider the incumbent LEC’s evidence that it is in an inferior bargaining position to the 

utility against which it has filed the complaint.”  Id. at 5334 (¶ 215).  Here, Verizon has, and its 

predecessor had, inferior bargaining power in the sense that the Commission used the term.   

15. FPL “has at all times relevant to this proceeding owned the vast majority of the 

parties’ joint use poles.”  Mem. Op. ¶ 11.  According to FPL’s most recent invoice, FPL owns 90 

percent (or about 67,000) of the approximately 74,000 distribution poles jointly used by the 

parties.  Ex. 7 at 10 (2013 Invoice).  This pole ownership disparity – which is roughly 90 percent 

to 10 percent in FPL’s favor – is significantly greater than that noted in the Pole Attachment 

Order: “[t]oday, incumbent LECs as a whole appear to own approximately 25-30 percent of 

poles and electric utilities appear to own approximately 65-70 percent of poles.”  26 FCC Rcd at 

5329 (¶ 206).  It also matches the hypothetical 90 percent to 10 percent ownership disparity used 

by the Commission to illustrate why “incumbent LECs often may not be in an equivalent 

bargaining position with electric utilities in pole attachment negotiations in some cases.”  Id at 

5329 (¶ 206 and n.618).15

15 The Commission explained: 

As a hypothetical illustration, if the electric company owned 90% of poles in an 
area and the incumbent LEC owned 10%, and if the best outside alternative for 
each party was deploying the remaining needed poles (and having the legal right 
to do so), the electric utility would face the cost of deploying 10% of poles, while 
the incumbent LEC would face the cost of deploying 90% of poles.  As a result, 
the incumbent LEC would have less bargaining power than the electric utility.   

Pole Attachment Order, 26 FCC Rcd at 5329 (¶ 206 n.618). 
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2. FPL Has Refused To Negotiate A Just And Reasonable Pole 
Attachment Rate For Verizon’s Existing Attachments. 

16. As detailed in Verizon’s prior Pole Attachment Complaint, Verizon has tried 

unsuccessfully for years to obtain a just and reasonable rental rate from FPL for its existing 

attachments.  2014 Compl. ¶¶ 21-38.  Verizon’s effort began in June 2011, when it asked FPL to 

commence negotiations for a rate comparable to the rate that FPL charges Verizon’s competitors 

provided Verizon attaches to FPL’s “poles on terms and conditions comparable to those that 

apply” to Verizon’s competitors.  To determine comparability, Verizon asked for a copy of 

FPL’s standard license agreement and information about any deviations from the standard 

license terms among FPL’s licensees.16

17. FPL eventually shared a draft “Linear Facilities Pole Attachment Agreement” 

with Verizon – a document that shows FPL’s starting point in its negotiations with prospective 

licensees.17  FPL did not provide any information about the terms and conditions in FPL’s 

executed license agreements, but Verizon obtained copies of two license agreements between its 

affiliate and FPL.18  Verizon’s review of the various agreements confirmed that Verizon had long 

been attaching to FPL’s poles on terms and conditions that are comparable to Verizon’s 

16 Ex. 9 (Letter from S. Lindsay, Staff Consultant, Verizon Network Engineering, to T. Kennedy, 
Principal Regulatory Affairs Analyst, FPL (June 27, 2011)) (“June 2011 Letter”), also attached 
to 2014 Compl. as Ex. 8. 
17 See Ex. 6 (Linear Facilities Pole Attachment Agreement Between ____ and Florida Power and 
Light Company, attached to Email from T. Kennedy, Principal Regulatory Affairs Analyst, FPL, 
to S. Lindsay, Staff Consultant, Verizon Network Engineering (Oct. 31, 2011) (“Draft 
License”)).
18 See Exs. 4 (Attachment Agreement Between Metropolitan Fiber Systems of Florida, Inc. and 
Florida Power and Light Company (Oct. 7, 1994) (“MCI License”)), 5 (Pole Attachment 
Agreement Between MCI Metro Access Transmission Services, Inc. and Florida Power and 
Light Company (Aug. 10, 1995) (“MCI Metro License”)).
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competitors but had been paying a significantly higher rental rate.  Ex. C ¶ 10 (Lindsay 2015 

Aff.).

18. Verizon met with FPL on numerous occasions in 2011 to try to negotiate a new 

agreement and rental rate.  FPL consistently denied that the Pole Attachment Order provided 

Verizon any right to rate relief with respect to the facilities attached to FPL’s poles before the 

July 12, 2011 effective date of the Pole Attachment Order. Ex. D ¶ 11 (Lindsay 2014 Aff.). 

19. On December 9, 2011, Verizon requested in-person executive-level discussions.

Ex. 10 at 2 (Dec. 9, 2011 Letter).  Verizon also provided formal notice of termination of the Joint 

Use Agreement, effective six months later on June 9, 2012, but emphasized that it “remain[ed] 

willing to enter into a new agreement if the rate issue is resolved.”  Id.

20. The parties’ executives met on January 27, 2012, and the parties then continued 

informal negotiations.  Ex. D ¶ 13 (Lindsay 2014 Aff.).  Throughout, Verizon refuted FPL’s 

claim that Verizon has been afforded some material advantage under the Joint Use Agreement 

that warrants the rate disparity between the rates FPL charges Verizon and Verizon’s 

competitors.  Ex. C ¶¶ 16-17 (Lindsay 2015 Aff.).  To eliminate any doubt about its 

comparability, Verizon even offered to enter reciprocal license agreements under which the 

parties’ attachments – existing and future – would be governed by rates, terms, and conditions 

comparable to those in FPL’s executed license agreements.  FPL refused, maintaining it was 

entitled to the same going-forward rental rate for Verizon’s nearly 67,000 existing attachments.  

Exs. D ¶ 13 (Lindsay 2014 Aff.), C ¶¶ 16-17 (Lindsay 2015 Aff.). 

21. On June 9, 2012, the Joint Use Agreement terminated.  Ex. D ¶ 13 (Lindsay 2014 

Aff.).  FPL still “refused to lower the rate for Verizon’s existing attachments, relying on the 

Agreement’s evergreen clause.”  Mem. Op. ¶ 13.  That provision states that “notwithstanding any 
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such termination [of the Agreement], other applicable provisions of this Agreement shall remain 

in full force and effect with respect to all poles jointly used by the parties at the time of such 

termination.”  Ex. 1 at Art. XVI (Joint Use Agreement). 

22.

3. FPL Continues To Try To Extract Excessive Rental Rates Through 
State Court Litigation. 

23. Negotiations came to an abrupt stop in April 2013 when FPL filed a Complaint 

against Verizon in Florida state court.21  During negotiations, Verizon paid FPL’s invoices “in 

full for the period up to the July 12, 2011 effective date of the Pole Attachment Order.  For the 

period after that date, Verizon applied the New Telecom Rate formula and paid $8.52 per pole.”  

Mem. Op. ¶ 14; Ex. D ¶¶ 18-19 (Lindsay 2014 Aff.).  FPL’s lawsuit seeks to compel Verizon to 

19

20

21 Complaint, Florida Power and Light Company v. Verizon Florida LLC, No. 13-14808 (Fla. 
11th Cir. Ct. Apr. 23, 2013), attached to 2014 Compl. as Ex. 11.   
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pay the remainder of FPL’s 2011 and 2012 invoices.22  FPL has since invoiced Verizon for 2013 

attachments, and Verizon has paid the invoice at an $8.52 rate.  Exs. 7 at 10 (2013 Invoice), C 

¶ 20 (Lindsay 2015 Aff.). 

24. FPL’s litigation strategy has been to seek enforcement of the rates it calculates 

under the Joint Use Agreement without regard to the Pole Attachment Order.  FPL first opposed 

Verizon’s request for a primary jurisdiction referral to the Commission,23 arguing that its state 

court Complaint presents nothing but “a straightforward contract case” that asks the Court “to 

enforce the existing rate in the Joint Use Agreement.”24  After the Court declined Verizon’s 

request for an FCC referral, FPL opposed any judicial determination of the just and reasonable 

rate, arguing that “[o]nly the FCC can calculate a rate that might impact the contract governing 

the parties here.”25  FPL argued that the Court’s sole role should be one of finding that “Verizon 

must pay the rate set forth in the parties’ Joint Use Agreement.”26

25. Nine days after the state court agreed that the FCC, and not the court itself, is the 

proper body to determine a just and reasonable rate applicable to Verizon’s attachments, Verizon 

filed its Complaint.27

22 The Complaint includes five counts, but three were voluntarily withdrawn. See Notice of 
Voluntary Dismissal of Counts IV and V of Complaint (Sept. 25, 2013) and Order Denying Mot. 
to Dismiss or Transfer Venue (Sept. 26, 2013), attached to 2014 Compl. as Exs. 14 and 15, 
respectively.  Two counts remain – one alleging breach of contract based on Verizon’s payment 
of the 2011 invoice, and one alleging breach of contract based on Verizon’s payment of the 2012 
invoice. See Complaint at 4-6, 7-8, attached to 2014 Compl. as Ex. 11. 
23 Mot. to Dismiss or Transfer (July 29, 2013), attached to 2014 Compl. as Ex. 12. 
24 FPL’s Opp. to Am. Mot. to Dismiss at 6-7 (Aug. 13, 2013), attached to 2014 Compl. as Ex. 13. 
25 Mot. to Dismiss Counterclaim at 4 (Dec. 5, 2013), attached to 2014 Compl. as Ex. 18; see also
Answer and Counterclaim (Oct. 16, 2013), attached to 2014 Compl. as Ex. 16. 
26 Mot. to Dismiss Counterclaim at 11 (Dec. 5, 2013), attached to 2014 Compl. as Ex. 18. 
27 Order on Mot. to Dismiss Counterclaim (Jan. 22, 2014), attached to 2014 Compl. as Ex. 21 
(dismissing Verizon’s request for declaratory relief of a just and reasonable rate in part because it 
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26. The pendency of Verizon’s Pole Attachment Complaint did not – and has not – 

changed FPL’s litigation strategy. Even though FPL concedes that a different rental rate set by 

the Commission would override any action taken by the state court in the meantime,28 FPL has 

continued to argue for judgment in its favor because FPL “did not agree to accept less than the 

contract required.  The Federal Communications Commission (‘FCC’) did not require FPL to 

accept less than the contract required. . . .  Nothing remains but entry of judgment in FPL’s favor 

for the underpaid amount, with interest.”  Ex. 14 at 1-2 (Mot. for Summ. J. (July 15, 2014)). 

27. Court-ordered mediation in August 2014 was unsuccessful and the case proceeded 

toward a December 2014 trial date.  Ex. 15 (Mediator’s Report (Aug. 27, 2014)).  About a month 

before trial, the state court stayed all proceedings “pending resolution of Verizon’s pending 

matter before the FCC.”  Ex. 16 (Order Deferring and Staying Matter (Nov. 3, 2014)).  FPL 

quickly sought reconsideration, again arguing that “[t]his is a plain vanilla breach of contract 

case” and that the Court should “compel Verizon to make good on its underpayments.”  Ex. 17 at 

1-2 (FPL’s Mot. for Reconsideration (Nov. 11, 2014)).  FPL discounted the FCC process, 

claiming that “the FCC may not rule for years.”  Id. at 6. 

28. FPL’s Motion was denied without prejudice to reconsideration in early February 

2015.  Ex. 18 (Order Denying Mot. for Reconsideration (Dec. 11, 2014)).  On February 11, 2015, 

the Bureau issued its Order, reinforced Verizon’s right to just and reasonable rates for all of its 

attachments to FPL’s poles, and confirmed that the Commission is the proper forum for setting 

that rate. See, e.g., Mem. Op. ¶¶ 3, 17-19, 25-26. 

had not exhausted its remedies by filing a Pole Attachment Complaint with the FCC); see also 
2014 Compl. (filed Jan. 31, 2014). 
28 See, e.g., Ex. 13 at 2 (FPL’s Opp. to Mot. to Stay (Mar. 27, 2014)) (reasoning that if “the FCC 
determines . . . that Verizon is entitled to pay less” than an amount awarded by the Court, FPL 
could “reimburse Verizon for any overpayment resulting from th[e] Court’s ruling.”). 
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29. The day that the Bureau issued its Order, FPL asked the state court to set its case 

for trial.  Ex. 19 (Request for Trial Setting (Feb. 11, 2015)).  Verizon quickly informed FPL and 

the Court of its intention to refile this Complaint in early March.  Ex. 20 (Opp. to Request for 

Trial Setting (Feb. 13, 2015)).  FPL responded by again asking the state court to set its case for 

trial.  Ex. 21 (Mot. for Trial Setting (Feb. 18, 2015)).

30. FPL has thus made it abundantly clear that, absent a decision from the 

Commission, it will continue to try to force Verizon to pay (as the Bureau characterized them) 

“the relatively high Agreement Rates” for Verizon’s existing attachments.  See Mem. Op. ¶ 25.  

The Commission’s intervention is necessary because Verizon “genuinely lacks the ability to 

terminate an existing agreement and obtain a new arrangement.”  Pole Attachment Order, 26 

FCC Rcd at 5336 (¶ 216). 

B. The Rates FPL Has Billed And Continues to Demand From Verizon Far 
Exceed The Rates Charged Verizon’s Competitors. 

31. For the 2011, 2012, and 2013 rental years, FPL invoiced Verizon annual per pole 

attachment rates of $35.465, $36.225, and $37.155, respectively.  Ex. 7 at 7-10 (Invoices).  FPL 

calculated these rates based on its interpretation of a formula that allocates “one half of the 

average annual cost of joint use poles” to Verizon, even though Verizon is allocated less than 

half of the useable space on the pole and in fact occupies significantly less space than it is 

allocated.29  In addition to these rental amounts, FPL collects and retains rent from third parties 

29 See Exs. 2 at § 1 (Supplemental Agreement) (defining the rental rate as “one half of the 
average annual cost of joint use poles for the next preceding year as determined by the party 
owning the majority of the jointly used poles”), 1 at § 1.1.7 (Joint Use Agreement) (allocating 4 
feet of space to Verizon and 6 feet of space to FPL), D ¶ 9 (Lindsay 2014 Aff.) (representing that 
Verizon generally uses, at most, 1.25 feet of space on a joint use pole).   
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that attach in the space allocated to, but not used by, Verizon on the joint use poles.30  FPL 

provides Verizon with no corresponding credit or reduction in rate, but instead double-dips in a 

manner that allows it to recover a disproportionate share of its pole costs from Verizon.  Ex. B 

¶ 14 (Affidavit of Mark S. Calnon Ph.D. (Jan. 31, 2014) (“Calnon 2014 Aff.”)). 

32. The rates FPL demands are four times higher than the rates that FPL may charge 

competitors comparably situated to Verizon.  For example, the 2011 rate that results from the 

Commission’s new formula for telecommunications carriers is $8.52 per pole. Id. ¶¶ 3, 10.31

33. The demanded rates are higher still than the rates that Verizon charges its 

competitors to attach to its poles.  See Mem. Op. ¶ 25 n.84 (requesting “evidence as to the rate 

Verizon charges cable companies and competitive LECs to attach to its poles”).  The rates 

Verizon invoiced in Florida in 2011, 2012, and 2013 were calculated pursuant to the 

Commission’s formula for cable companies.  Ex. C ¶ 7 (Lindsay 2015 Aff.).  These invoiced 

rates were $6.12, $5.15, and $5.16, respectively. Id.

C. Verizon Paid Several Times Over For Any “Unique Benefits” It Received 
Before The Joint Use Agreement Terminated. 

34. In its February Order, the Bureau requested evidence from Verizon that would 

show that it did not receive benefits under the Joint Use Agreement that justified the much higher 

invoiced rates compared to the lower rates calculated under the new and pre-existing 

telecommunications formulas.  Mem. Op. ¶ 24.  As shown below, Verizon long ago paid FPL 

30 Exs. D ¶ 9 (Lindsay 2014 Aff.), E ¶ 22 (Affidavit of Bryan L. Lantz (Mar. 13, 2015) (“Lantz 
Aff.”)), F ¶ 4 (Affidavit of Matthew G. Dowell (July 30, 2014) (“Dowell Aff.”)). 
31



18

significantly more than the monetary value, if any, associated with any unique benefits that FPL 

claims to have provided Verizon and has shouldered far higher costs than its competitors.32

1. Verizon’s Access To FPL’s Poles Has Come At A High Price That 
Verizon’s Competitors Do Not Pay. 

35. A just and reasonable rate for Verizon’s attachments must take into account the 

burdens that Verizon – uniquely – bears in order to access FPL’s poles.  “A failure to weigh, and 

account for, the different . . . responsibilities in joint use agreements could lead to marketplace 

distortions.”  Mem. Op. ¶ 8 (quoting Pole Attachment Order, 26 FCC Rcd at 5335 (¶ 216 n.654)) 

(emphasis added).33  Among Verizon’s unique responsibilities are those associated with “the fact 

that incumbent LECs still own many poles today.”  Id. 

36. Verizon’s pole ownership increases its price of access to FPL’s poles above that 

of its competitors.  According to FPL’s Principal Regulatory Affairs Analyst, although “granting 

ILECs access is not required by law,” FPL grants Verizon access because it “must have access to 

Verizon’s essential facilities.”  See Kennedy 2014 Decl. ¶ 46; 2014 Resp. at 24.  Access thus 

comes at a unique cost for Verizon: it must provide FPL “access to Verizon’s percentage of the 

poles.”  2014 Resp. at 24.  Verizon’s competitors need only attach.   

37. FPL’s claimed reliance on Verizon’s poles does not give Verizon bargaining 

power, as FPL has previously contended. See id.  Rather, the 90 to 10 percent pole ownership 

disparity in this case has left Verizon at a significant disadvantage. See Section II.A.  FPL’s 

acknowledgment that Verizon must own poles in order to attach to FPL’s poles nonetheless 

32 This section details the effect of the past rate disparity and establishes that Verizon did not 
“avoid” any expenses under the Agreement before it terminated.  See Mem. Op. ¶ 24.  The next 
section will discuss the post-termination period, when even fewer of the alleged unique benefits 
have value because Verizon cannot make attachments to additional FPL poles.  See Section II.D.   
33 See also Ex. G ¶ 10 (Affidavit of Timothy J. Tardiff, Ph.D. (Mar. 13, 2015) (“Tardiff Aff.”). 
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highlights a significant burden for Verizon that is not also shouldered by Verizon’s competitors: 

Verizon bears the costs associated with ownership of approximately 7,000 joint use poles. 

38. FPL has identified additional costs uniquely borne by Verizon.  One “most 

important[]” difference between Verizon and its competitors, according to FPL, is that “the joint 

use agreement gives both parties responsibility for the safety and reliability of the joint use 

networks.”  Kennedy 2014 Decl. ¶ 16.  Indeed, Verizon incurs significant training, maintenance, 

and oversight costs in this regard, thus exacerbating the cost disparity between Verizon and its 

competitors.  See Ex. E ¶ 4 (Lantz Aff.).

39. Also, for each and every alleged “benefit” that Verizon receives under the Joint 

Use Agreement, Verizon must provide FPL that same alleged “benefit.”  See Kennedy 2014 

Decl. ¶ 16.  For example, just as FPL does not require Verizon to purchase insurance to attach to 

FPL’s poles, id. ¶ 33, Verizon does not require FPL to purchase insurance to attach to Verizon’s 

poles, even though Verizon has an insurance requirement in its own license agreements, Ex. C 

¶ 15 (Lindsay 2015 Aff.).  Verizon’s competitors have not provided FPL a similar offsetting 

benefit in exchange for their access to FPL’s poles. 

2. FPL’s Excessive Rates Have Cost Verizon Far More Than The Value 
Of Any “Unique Benefits” It Has Received 

40. Not only has Verizon incurred unique costs associated with its access to FPL’s 

poles, it has also significantly overpaid for any alleged “benefits” provided by FPL.  Many of the 

“advantages” that FPL has claimed in this dispute (and which the Bureau cited, see Mem. Op. 

¶¶ 21, 24) have not been competitive advantages at all.34  And for those that have any 

34 As the Bureau noted, Verizon previously argued that the “advantages” alleged by FPL “are 
irrelevant.”  Mem. Op. ¶ 24 n.83.  Verizon then sought the most straightforward resolution of 
this dispute – one that would remove any doubt as to its competitive parity by basing its 
attachments to FPL’s poles “on the terms and conditions of [FPL]’s license agreement with 
Verizon’s [competitive] LEC affiliate.”  See id.  As detailed herein, the Bureau’s requested 
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conceivable value, it has been minimal and paid for many times over.  In sum, and as explained 

below, no alleged advantage exists to justify the decades of excessive rental payments that FPL 

has received from Verizon – nor is there any advantage that can justify carrying those rates into 

the future.   

(a) Permitting New Attachments 

41. FPL claims that “Verizon was not required to file a permit application, pay an 

initial fee, or wait for approval from [FPL] before attaching.”  Mem. Op. ¶ 21.  The “initial fee” 

is a one-time, non-recurring $7.95 administrative application fee that FPL’s licensees pay when 

they seek to make an attachment to an additional FPL pole. See Ex. 11 at 12 (Permit Manual).  

This fee, which FPL must show does not double recover for costs included in its annual rate 

calculation,35 amounts to about 7 cents per pole when spread across the poles on which Verizon 

pays rent.  Ex. A ¶¶ 21, 23 (Calnon 2015 Aff.).  It only applies where an attachment is being 

made to a new pole – and between 1995 and the Agreement’s termination in 2012, Verizon 

attached to an average of 522 new poles per year.  Id. ¶ 19.  A $7.95 fee for 522 new 

attachments, but paid as a 7-cent per-pole charge on tens of thousands of poles, does not amount 

to a “material” advantage.   

analysis of the alleged “advantages” confirms Verizon’s position that any alleged advantages do 
not come near to justifying the “significant rate disparity” at issue in this dispute, which “puts 
Verizon at a competitive disadvantage and is untenable.”  See 2014 Compl. at 2. 
35 See Amendment of Rules and Policies Governing the Attachment of Cable Television 
Hardware to Utility Poles, 2 FCC Rcd 4387, 4393 (¶ 44) (1987) (“A separate charge or fee for 
items such as application processing or periodic inspections of the pole plant is not justified if the 
costs associated with these items are already included in the rate . . . .”); Cavalier Tel., LLC v. 
Va. Elec. and Power Co., 15 FCC Rcd 9563, 9574 (¶ 22) (2000), vacated by settlement, 17 FCC 
Rcd 24414 (2002) (“Because Respondent provided no explanation that the administrative costs 
associated with permit application processing are not otherwise included in the carrying charges, 
we find that the fees are an unjust and unreasonable rate, term, or condition.”). 
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42. FPL also relies on process differences that provide no better competitive 

advantage to Verizon.  FPL’s licensees participate in a permit process “to ensure that third-party 

attachments do not compromise the safety and reliability of the electric distribution 

infrastructure.”36  Verizon works with FPL’s engineers to obtain the same objective.37  And it 

does so because it is FPL’s preference. See Ex. 8 (Email from T. Kennedy, Principal Regulatory 

Affairs Analyst, FPL to S. Lindsay, Staff Consultant, Verizon Network Engineering (Feb. 8, 

2008) (“Feb. 2008 Email”) (“I don’t think it is necessary for Verizon to go through a permitting 

process to attach to FPL poles” because of the coordination of the companies’ engineers).   

43. Contrary to FPL’s assertion, the process followed by Verizon is comparable in 

terms of the time taken to make an attachment.  See 2014 Resp. at 27.  Verizon – like its 

competitors – cannot attach until it surveys the pole, ensures that adequate clearances exist for it 

to attach, engineers for proper structural strength, and adheres to pole loading and safety 

requirements.  See Kennedy 2014 Decl. ¶ 23; Ex. E ¶ 7 (Lantz Aff.).  Verizon is “responsible to 

assure the new attachments meet the minimum design requirements for that pole line.”  Ex. 8 

(Feb. 2008 Email).38  Because the required tasks are the same, the required time to attach is 

necessarily comparable.  

36 Reply Comments of the Florida Investor-Owned Electric Utilities at 23, In the Matter of 
Implementation of Section 224 of the Act; A National Broadband Plan for Our Future, WC 
Docket No. 07-245, GN Docket No. 09-51 (Oct. 4, 2010) (“Oct. 2010 Reply Comments of the 
Florida IOUs”). 
37 See Kennedy 2014 Decl. ¶¶ 21-23; see also 2014 Resp. at 29 (“Verizon has direct access to 
FPL’s local engineer to articulate its attachment needs . . . .”). 
38 See also Ex. 1 § 3.4 (Joint Use Agreement) (“Each party, regardless of pole ownership, shall 
be responsible for determining the proper pole strength and arranging for any necessary guying 
of a joint pole where a requirement therefore is created by the addition or alteration of 
attachments thereon by such party.”). 
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44. FPL claims that it may require its licensees to “wait up to 148 days before 

installing their attachments.”  See 2014 Resp. at 27.39  It does not claim that it does require them 

to wait 148 days, but instead boasts of its ability to complete projects timely and in as few as 27 

days.40  FPL’s exclusive permitting contractor reports that attaching to FPL’s poles is as “simple 

as 1-2-3-4,” Ex. 11 at 8 (Permit Manual), and FPL “rarely receives complaints about the length 

of time taken to complete a make-ready job.”41  FPL also points to others as the cause for any 

delay, explaining that the “vast majority of the time frame during which a project can be 

completed lies exclusively within the control of the attacher or other third-party attachers.”42

That is no less true for Verizon.   

45. There also is no material difference in the paperwork required of Verizon.  FPL 

contends that its licensees submit a permit application and a measurement worksheet showing 

proper pole loading. See 2014 Resp. at 27; Kennedy 2014 Decl. ¶ 23.  Verizon also notifies FPL 

of attachments to new poles.  Exs. C ¶ 11 (Lindsay 2015 Aff.), E ¶ 12 (Lantz Aff.).  And FPL 

“reserves the right to review [Verizon’s] analysis” of pole loading measurements.  See Ex. 8 

(Feb. 2008 Email).   

39 See Pole Attachment Order, 26 FCC Rcd at 5244 (¶ 8) (“The Order establishes a four-stage 
timeline for attachment to poles, with a maximum timeframe of up to 148 days for completion of 
all four stages.”). 
40 Declaration of Thomas J. Kennedy, P.E. ¶ 17 (Aug. 16, 2010) (“Kennedy Decl.”), attached to 
Comments of the Florida Investor-Owned Electric Utilities, In the Matter of Implementation of 
Section 224 of the Act; A National Broadband Plan for Our Future, WC Docket No. 07-245, GN 
Docket No. 09-51 (Aug. 16, 2010) (“Aug. 16, 2010 Comments of the Florida IOUs”). 
41 Second Declaration of Thomas J. Kennedy, P.E. ¶ 4 (Apr. 22, 2008) (“Kennedy Decl.”), 
attached to Reply Comments of Florida Power and Light, Tampa Electric, and Progress Energy 
Florida, In the Matter of Implementation of Section 224 of the Act; Amendment of the 
Commission’s Rules and Policies Governing Pole Attachments, WC Docket No. 07-245 (Apr. 
22, 2008) (“Apr. 22, 2008 Reply Comments of the Florida IOUs”). 
42 Kennedy Decl. ¶ 9, attached to Aug. 16, 2010 Comments of the Florida IOUs. 
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(b) Post-Installation Inspections 

46. FPL claims that “Verizon’s attachments were not subject to [FPL] inspection at 

the time of installation, and Verizon was not required to pay an inspection fee.” Mem. Op. ¶ 21.  

FPL does not allege that it cannot inspect Verizon’s attachments; rather it does not “routinely

check Verizon’s attachments after installation.”  Kennedy 2014 Decl. ¶ 24 (emphasis added).  

47. If it is true that FPL has inspected Verizon’s attachments on fewer occasions than 

its competitors, then it is FPL – not Verizon’s competitors – that has benefited from that practice.  

FPL reduces its own costs by relying on the experience, practices, and quality of Verizon’s 

engineers to implement “the design of [Verizon’s] facilities,” which “is incorporated within 

FPL’s design under the joint use agreement.”  See Kennedy 2014 Decl. ¶ 24; Ex. G ¶ 9 (Tardiff 

Aff.).  But Verizon and its competitors remain comparably situated. 

48. The inspection fees cited by FPL also offer no competitive advantage because 

Verizon’s competitors can avoid them completely:  A $9.95 fee is paid only if a licensee does not 

notify FPL within thirty days of an attachment, a $24.95 fee is paid only if the attachments do not 

comply with National Electrical Safety Code (“NESC”) or FPL design standards, and a $9.95 fee 

is paid only if re-inspection is required to confirm that the violation was corrected. See Ex. 11 at 

12, 105 (Permit Manual).   

43
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49. An analysis of competitive neutrality must assume that FPL’s licensees avoid the 

fees by properly making and timely reporting their attachments.  Otherwise, Verizon’s rate 

would set Verizon on par with a negligent licensee – i.e., one that incurs each and every fee each 

and every time – even if no licensee, in fact, incurs inspection fees.  This is not only unjust, but 

would give Verizon’s competitors an additional opportunity to get ahead – they could reduce 

their annual exposure by avoiding fees.  Verizon would have no similar opportunity, as the fees 

would be embedded in its annual rental rate. 

50. There is also no indication that Verizon would incur inspection fees.  Verizon is 

not presently required to report new attachments – the parties instead agreed to adjust their 

records following a “joint field check” every five years (or as mutually agreed upon).  Ex. 1 

§ 10.9 (Joint Use Agreement).  Verizon nonetheless reports its new attachments to FPL.  Exs. E 

¶ 12 (Lantz Aff), C ¶ 11 (Lindsay 2015 Aff.).  Were Verizon required to do so, it can only be 

assumed that it would.  Verizon also devotes significant effort to ensuring the safety and 

reliability of its system, and conducts its own quality checks to ensure compliance with its own 

standards, as well as those of the NESC and FPL.  Ex. E ¶ 4 (Lantz Aff.).  FPL would not forego 

routine inspections of Verizon’s facilities were there some pattern of non-compliance that would 

trigger post-installation inspection fees had Verizon been a licensee.

51. In any event, Verizon has paid far more in rent than it ever could have paid in 

post-installation inspection fees.  Even if Verizon had incurred every fee every time (an 

unfounded assumption), it would amount to an annual per-pole charge of about 37 cents when 

spread across the poles on which Verizon pays rent.  Ex. A ¶ 28 (Calnon 2015 Aff.).

(c) Location of Facilities on FPL’s Poles 

52. FPL claims that “[t]he Agreement granted Verizon access to the lowest four feet 

of usable space on each pole, which is easier to access than the space used by competitors 



25

between Verizon’s and [FPL]’s attachments.  This reduces Verizon’s installation and 

maintenance costs.”  Mem. Op. ¶ 21. 

53. Contrary to FPL’s argument, Verizon’s position on FPL’s poles increases its costs 

and sets it at a competitive disadvantage.  Verizon’s facilities have the highest exposure to 

damage from oversized vehicles, vandalism, and similar hazards.  Ex. E ¶ 19 (Lantz Aff.).  

Verizon also receives more requests to raise its cables in order to accommodate oversize loads, 

such as house and equipment moves, which exceed standard vertical clearance requirements.  Id.

¶ 20.

54. Verizon’s facilities are harmed more often by those that work above its facilities.

Id. ¶ 19.  Verizon has experienced damage from gaffs, ladders, and bucket trucks; it has had 

holes poked in its cables and support wires broken because of its lowest location on the pole.  Id.

55. Verizon incurs increased pole transfer costs because it must be the last company 

to transfer its facilities to a replacement pole.  Id. ¶ 21.  Verizon often makes more than one trip 

to the replacement pole because others have not completed their transfers as scheduled.  Id.

56. Verizon has higher pole replacement costs because it is more likely to learn that 

its attachment will not maintain appropriate vertical clearance.  Id. ¶ 10.  Verizon then faces the 

delay and cost associated with replacing the pole with a taller pole that accommodates its 

facilities.  Id.; 2014 Resp. at 28. 

57. The increased costs associated with Verizon’s lowest pole position are not offset 

by any alleged benefit in “easy access.”  See Kennedy 2014 Decl. ¶ 28.  There is little 

measurable difference between the time and effort required to work at the lowest location on a 

pole and at the location just above. See Ex. E ¶ 17 (Lantz Aff.).  The same safety measures and 

preparation are required regardless of the location of the attachment.  Id.  And any minimal 
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benefit is offset by the benefit provided to Verizon’s competitors because Verizon is lowest on 

the pole.  Verizon’s location is the result of standard construction practices that pre-date third-

party attachers. See id. ¶ 16.44  Maintaining that pole location eliminates ambiguity about the 

ownership of particular facilities on the pole and ensures that communications facilities do not 

crisscross mid-span.  Id.45

(d) Pole Height 

58. FPL claims that, “[t]o accommodate the four feet of space allotted to Verizon, 

[FPL] installed taller poles at increased cost.”  Mem. Op. ¶ 21.  The facts belie any claim that 

Verizon benefited more than its competitors from the height of FPL’s poles.   

59. First, FPL bases its claim on an improper comparison of poles “required to serve 

FPL’s own customers” and those required to also “accommodate Verizon’s needs.”  See 2014

Resp. at 16.  The competitive neutrality inquiry must instead compare poles required to 

accommodate Verizon with poles required to accommodate Verizon’s competitors – not FPL, 

which does not compete with communications providers.46 See Ex. G ¶¶ 7-8, 18 (Tardiff Aff.).

The proper comparison eliminates FPL’s claim of a benefit because the communications space 

44 See also Apr. 22, 2008 Reply Comments of the Florida IOUs at 17 n.56 (noting that the Blue 
Book – Manual of Construction Procedures “show[s] that telephone attachments are made at the 
lowest point on a pole”). 
45 See also id. (“NESC encourages utilities to create a uniform order of attachment to facilitate 
identification of attachers.”) 
46 See, e.g., Initial Comments of Florida Power and Light, Tampa Electric, and Progress Energy 
Florida Regarding Safety and Reliability at 20, In the Matter of Implementation of Section 224 of 
the Act; Amendment of the Commission’s Rules and Policies Governing Pole Attachments, WC 
Docket No. 07-245 (Mar. 7, 2008) (“Mar. 7, 2008 Comments of the Florida IOUs”) (“Unlike 
ILEC pole owners, the Florida IOUs are not in competition with CATV and CLEC 
attachers . . . .”). 
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and safety space that FPL faults for its pole height is needed by Verizon’s competitors.47  “Every 

pole with both communications and electric facilities must have safety space (usually 40 inches)” 

and communications space.48

60. FPL’s analysis confirms that it would install the same height pole regardless of 

whether Verizon or one of Verizon’s competitors was attached.  For Verizon, FPL would install 

“100 inches of additional height” in order to provide “the four feet of space required by the 

agreement plus 40 inches of communications worker safety space.”  Kennedy 2014 Decl. ¶ 17.  

This additional height provides five additional feet of usable space, meaning that either (1) any 

additional space at all – whether one foot for a licensee or four feet for Verizon – causes FPL to 

round up to five feet because “poles are only sold in five-foot increments,” see id., or (2) FPL 

adds one foot of space in addition to that allocated to Verizon so that Verizon’s competitors can 

also attach to the pole.  Either way, Verizon’s competitors are equally benefitted by the 

additional pole height. 

61. Second, FPL improperly implies that Verizon has not already paid far more than 

its competitors for any additional costs associated with the height and installation of FPL’s poles.  

While Verizon’s competitors have paid FPL rates calculated using the cable and pre-existing 

telecommunications formulas, Verizon has paid rates nearly three times the rate that results from 

the pre-existing telecommunications formula and four times the rate that results from the new 

47 See, e.g., Kennedy 2014 Decl. ¶ 17 (The “additional height comes from the [communications 
space] plus 40 inches of communications worker safety space.”); Declaration of Thomas J. 
Kennedy, P.E. ¶ 15 (“Kennedy Decl.”), attached to Mar. 7, 2008 Comments of the Florida IOUs 
(“But for joint use (and the agreements which establish joint use) . . . [t]here would be no 
additional communication space and no communication worker safety space.”). 
48 Oct. 2010 Reply Comments of the Florida IOUs at 46; see also Ex. E ¶ 15 (Lantz Aff.). 
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telecommunications formula, which “approximate[s] the cable rate.”49  The Commission has 

held that “the new telecom rate, and the cable rate each are fully compensatory to utilities.”  Pole

Attachment Order, 26 FCC Rcd at 5321 (¶ 183).  If those rates are fully compensatory, then 

Verizon’s rates—which are three to four times greater—more than compensated FPL for the 

space allocated to Verizon.  FPL also acknowledges that where it replaces a pole “in order to 

accommodate Verizon . . . FPL pays the cost of the new pole and then invoices Verizon when the 

work is complete.”  2014 Resp. at 28 (emphasis added).   

62. Third, Verizon has not been advantaged by the allocation of four feet of space 

because FPL has “allowed third parties to attach to its poles ‘in the 4 feet of space reserved for 

the exclusive use of Verizon and has collected and retained rent from the third parties’” without 

offset to Verizon.50 See Exs. 1 § 1.1.7 (allocating 4 feet of space to Verizon’s “exclusive use”); 

F ¶ 4 (Dowell Aff.).51  FPL cannot show that Verizon has ever used, on average, four feet of 

space on its poles – the allocation instead reflects an antiquated practice of dividing usable space 

between the only two attaching entities for rate-setting purposes. See, e.g., Kennedy 2014 Decl., 

Ex. B at Art. I.A (dividing space between the power and telephone utilities) (1961 Joint Use 

Agreement).  FPL has conceded that Verizon has long “want[ed] a new rate based only on the 

49 Pole Attachment Order, 26 FCC Rcd at 5305 (¶ 149); see also Exs. B ¶¶ 3, 10 (Calnon 2014 
Aff.) (calculating the 2011 new telecommunications rate as $8.52 per pole and pre-existing 
telecommunications rate as $12.91 per pole); D ¶ 18 (Lindsay 2014 Aff.) (stating that Verizon 
paid a $35.465 per pole rate for the first six months of 2011). 
50 Mot. to Dismiss at 4 (Mar. 27, 2014), attached to 2014 Reply as Ex. 1 (citation omitted). 
51 FPL has instructed its licensees to place their attachments within one foot of Verizon’s cable 
regardless of where Verizon’s cable is located on the pole. See Ex. 11 at 25, 40, 54, 68, 84, 101 
(Permit Manual);
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actual space it occupies on a pole.”52  FPL has denied Verizon a rate based on space used, while 

collecting from Verizon’s competitors for their use of Verizon’s space at a rate that is based on 

the space they use.   

63. FPL has tried to impute more space usage to Verizon by arguing that “Verizon 

still has copper cable on the poles,” which “sags 1 to 2 feet lower than the cable used by other 

attachers.”  See Kennedy 2014 Decl. ¶ 36.  It is, however, “the vertical dimension of the wire that 

determines how much space is occupied on the pole” – not the weight or wind load of that wire 

mid-span.53  More telling still, FPL bases its claim on nearly obsolete heavy copper cables.  Over 

a decade ago, Verizon stopped installing heavy copper cables and began an aggressive campaign 

to remove them from its system.  Ex. E ¶ 23 (Lantz Aff.).  To date, Verizon has replaced the vast 

majority of its old cables with the same light-weight copper and fiber optic cables that its 

competitors use.  Id.  Verizon’s modernization effort continues, meaning that the relatively few 

old heavy cables that are being used today will not be in service much longer.  Id.  As a result, 

the space required by virtually all of Verizon’s cables – even if measured improperly at mid-span 

– has long been the same as the space required by its competitors. 

64. Fourth, any advantage to Verizon from FPL’s decision to install taller and 

stronger poles for its own benefit is shared by Verizon’s competitors. And there can be no doubt 

that FPL has chosen to install taller and stronger poles irrespective of whether Verizon will use 

the pole.  A 40-foot pole is not required in every case to accommodate FPL’s and Verizon’s 

attachments.  Id. ¶ 14.  The Joint Use Agreement defines a “normal joint use pole” to include “a 

35 foot class 5 wood pole,” Ex. 1 § 1.1.5, and data from FPL’s 2011 survey show that about one-

52 Mot. to Dismiss at 9 (Mar. 27, 2014), attached to 2014 Reply as Ex. 1. 
53 In re Amendment of Rules and Policies Governing Pole Attachments, 15 FCC Rcd 6453, 6470-
72 (¶¶ 27-30) (2000); see also In re Amendment of Commission’s Rules and Policies Governing 
Pole Attachments, 16 FCC Rcd. 12103, 12142 (¶¶ 77-78) (2001). 
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third of FPL’s poles to which Verizon is attached are 35 foot poles or shorter.  Ex. G ¶ 22 

(Tardiff Aff.).   

65. FPL has financial incentive to install taller and stronger poles, as they allow FPL 

to increase its rental revenues.  When the Joint Use Agreement was entered and amended, FPL 

shared its poles primarily with Verizon and cable providers.54  More recently, FPL has taken 

advantage of the opportunity to lease space to cable providers, competitive telephone companies, 

wireless providers, and governmental entities.55

66. FPL also has incentive to install stronger poles “because the resulting storm 

resilience will be especially beneficial to FPL’s customers.”56  FPL’s recent pole hardening 

projects, which are designed to “most benefit FPL’s customers,”57 have centered on areas outside 

Verizon’s service territory in Manatee and Sarasota counties.58  Verizon has received little 

54 See, e.g., S. Rep. 95-580, 95th Cong., 1st Sess. 1977, 1978 U.S.C.C.A.N. 109, 120 (“It is the 
general practice of the cable television (CATV) industry in the construction and maintenance of 
a cable system to lease space on existing utility poles for the attachment of cable distribution 
facilities . . . .”).  The Commission advised the Legislature that by 1977 there were “over 7,800 
CATV pole attachment agreements in effect” and that “[a]pproximately 95 percent of all CATV 
cables [were] strung above ground on utility poles.” Id.
55 Kennedy Decl. ¶¶ 5-7, attached to Aug. 16, 2010 Comments of the Florida IOUs; see also
Kennedy Decl. ¶ 19, attached to Mar. 7, 2008 Comments of the Florida IOUs (“FPL’s 
distribution system has about 1.14 million distribution poles and approximately 1.16 million 
second and third party attachments (excluding governmental attachments . . . )”). 
56 2007 Storm Hardening Petition ¶ 7. 
57 Petition for Approval of Electric Infrastructure Storm Hardening Plan for 2010-2012 ¶ 13 
(May 3, 2010), available at http://www.psc.state.fl.us/library/FILINGS/10/03687-10/03687-
10.pdf (“2010 Storm Hardening Plan”) (last visited Mar. 12, 2015). 
58 In FPL’s 2007 Storm Hardening Plan, four of FPL’s seventy identified critical infrastructure 
and community projects were in Manatee and Sarasota Counties; in FPL’s 2010 Plan, five of 
forty-four were; and in FPL’s 2013 Plan, six of ninety-one were. See 2007 Storm Hardening 
Plan at 50-51; 2010 Storm Hardening Plan at 36-37; Electric Infrastructure Storm Hardening 
Plan for 2013-2015 at 42 (May 1, 2013), available at
http://www.psc.state.fl.us/library/FILINGS/13/02408-13/02408-13.pdf (last visited Mar. 12, 
2015).
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benefit from these hardening efforts, although FPL has continued to demand increasing pole 

rental rates calculated from the higher costs associated with FPL’s desired poles. 

67. Most importantly for purposes of establishing the just and reasonable rate here, 

even if Verizon were somehow advantaged over its competitors because of FPL’s installation of 

40 foot poles instead of 35 foot poles (which it is not), Verizon has already paid for that benefit 

several times over.  

  Pole height does not justify the $10 to $20 premium FPL has imposed on Verizon 

in the past – or the near $30 premium FPL demands going forward. 

(e) Pole Replacements 

68. FPL argued that “[t]he Agreement requires [FPL] to replace poles in certain 

circumstances to accommodate Verizon; none of Verizon’s competitors receive this benefit.” 

Mem. Op. ¶ 21.  FPL’s reliance on pole replacements required to expand capacity – and thereby 

provide space for an additional attacher – is also misplaced.  See 2014 Resp. at 28.

69. First, FPL argues that it “has the legal right to refuse to replace a pole and expand 

capacity” for one of Verizon’s competitors, id., but ignores the fact that it has a similar right 

under the Joint Use Agreement.59

70. Second, FPL claims only the “legal right to refuse.”  2014 Resp. at 28.  FPL does 

not assert that it, in fact, refuses to replace poles to provide room for Verizon’s competitors.  And 

59 See Ex. 1 § 2.2 (Joint Use Agreement) (“Each party reserves the right to exclude from joint use 
those poles . . . which, in the judgement of Owner, (a) are required for the sole use of the Owner, 
(b) would not readily lend themselves to joint use because of interference, hazards or similar 
impediments, present or future, or (c) have been installed primarily for the use of a third party.”). 
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it would make no sense for FPL to refuse to do so because by agreeing to expand capacity, FPL 

becomes the owner of a newer, stronger, taller pole that is paid for by the attaching entity, and 

obtains an additional rental stream from the new attacher.  See id. (“If FPL does decide to expand 

capacity and accommodate one of Verizon’s competitors, that company must pay for the pole 

change out in advance.”).  Verizon is not advantaged by the existence of a legal right that FPL 

does not choose to exercise.

71. Even FPL’s theoretical ability to exercise its “legal right” is rare in practice.  If 

FPL can accommodate an attachment through “a range of practices, such as line rearrangement, 

overlashing, boxing, and bracketing,”60 then FPL cannot refuse to replace a pole based on lack of 

capacity.  FPL’s 2011 survey data show that, in its western service area, about two-thirds of 

FPL’s poles are 40 and 45 foot poles.  Ex. G ¶ 22 (Tardiff Aff.).  These pole heights can 

accommodate Verizon and its competitors.  Ex. E ¶ 14 (Lantz Aff.).  Thus, there is little 

indication that FPL can or does refuse to accommodate Verizon’s competitors, which are 

statutorily entitled to access. 

72. Finally, FPL fails to point to any measurable monetary difference between 

Verizon and its competitors with respect to these pole replacements.  According to FPL, where 

Verizon is concerned, “FPL pays the cost of the new pole and then invoices Verizon when the 

work is complete.”  2014 Resp. at 28.  A licensee, on the other hand, “must pay for the pole 

change out in advance.” Id.  In other words, FPL’s claim is based on an approximately three-

60 Implementation of Section 224 of the Act; A National Broadband Plan for Our Future, Order 
and Further Notice of Proposed Rulemaking, 25 FCC Rcd 11864, 11872 (¶ 16) (2010); see also
Pole Attachment Order, 26 FCC Rcd at 5341 (¶ 232) (“capacity is not insufficient where a 
request can be accommodated using traditional methods of attachment”). 
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month time difference in its receipt of payment for the pole.  Were that time difference material 

(and it is not),61 Verizon’s excessive rental rates have more than compensated FPL for it. 

(f) Insurance and Indemnification 

73. FPL claims that, “[u]nlike competitive LECs, Verizon is not required to purchase 

its own insurance, list [FPL] as an insured, or indemnify [FPL].”  Mem. Op. ¶ 21.  This claim of 

advantage is baseless.  Verizon already has insurance in greater amounts than those required of 

FPL’s competitors.  Ex. A ¶ 36 (Calnon 2015 Aff.).62  And any “advantage” to Verizon because 

it was not required to purchase or list FPL as an insured on its policy has been directly offset by 

the reciprocal “advantage” provided to FPL, 

74. With respect to indemnification, Verizon has been subjected to a less favorable 

liability regime.64

 Verizon instead 

61 See Ex. A ¶ 35 (Calnon 2015 Aff.).  In the rental context, FPL has itself unilaterally delayed 
Verizon’s invoice for three months or longer.  Compare Ex. 7 at 1-7 (2008-2011 Invoices) 
(issued in January and February) with Ex. 7 at 8-10 (2012-2013 Invoices) (issued in April and 
May).
62

63

see also Ex. A ¶ 36 (Calnon 2015 Aff.). 
64 See Ex. 1 at Art. XIII (Joint Use Agreement); 

65
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has unbounded responsibility for (1) all damages caused by Verizon’s sole negligence, (2) all 

damages to Verizon property or employees caused by Verizon’s and FPL’s concurrent 

negligence or “causes which cannot be traced to the sole negligence” of FPL, and (3) half of all 

third-party damages caused by Verizon’s and FPL’s concurrent negligence or “causes which 

cannot be traced to the sole negligence” of FPL.  Ex. 1 at Art. XIII (Joint Use Agreement).   

75. FPL implies that its licensees indemnify FPL for FPL’s own misconduct,66 but the 

evidence shows otherwise.  Under Florida law, an indemnification provision 

 cannot impose liability on the licensee for 

FPL’s wrongful conduct.67

 The Enforcement Bureau previously considered a similar clause, found it 

unreasonable, ordered the power company to “cease and desist” from enforcing it, and stated that 

it could “not discern any rational basis to support those contractual provisions.”69

66 See Kennedy 2014 Decl. ¶ 33 (“Under the joint use agreement, liability is allocated based on 
responsibility.  Other attachers are required to indemnify FPL . . . .”).   
67 See Cox Cable Corp. v. Gulf Power Co., 591 So. 2d 627, 629 (Fla. 1992) (emphasis added) 
(quoting Charles Poe Masonry, Inc. v. Spring Lock Scaffolding Rental Equip. Co., 374 So. 2d 
487, 489 (Fla. 1979)).  The Florida Supreme Court held that the following indemnification 
provision – “The LESSEE assumes all responsibility for claims asserted by any person whatever 
growing out of the erection and maintenance, use or possession of said equipment, and agrees to 
hold the COMPANY harmless from all such claims” – could not require a cable company to 
indemnify a power company for damages caused by the power company. 
68

69 Cable Television Ass’n of Ga. v. Ga. Power Co., 18 FCC Rcd 16333, 16346 (¶ 31), 16349 
(¶ 40) (2003); see also In the Matter of Petition for Declaratory Ruling of Mediacom Commc’ns 
Corp., Petition for Decl. Ruling, WC Docket No. 14-52 (Feb. 19, 2014). 
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76. In any event, FPL has failed to identify or quantify the extent of damages that it 

has caused and imposed on a licensee pursuant to an indemnification clause.  FPL has, on the 

other hand, detailed the measures that it takes to ensure the safety and reliability of its network.  

See, e.g., Kennedy 2014 Decl. ¶¶ 16, 23.  It must therefore be assumed that any damages that 

FPL has caused are minimal and were covered by FPL as required by Florida and Bureau 

precedent.  Verizon has not been advantaged over its competitors. 

(g) Make-Ready Costs 

77. FPL alleges that, “[f]or its 67,000 attachments, Verizon was not required to pay 

make-ready costs.”  Mem. Op. ¶ 24.  FPL’s claim relates solely to make-ready work in the power 

space, as “FPL does not perform communications make-ready work in the communications 

space.”70  And there is rarely a need for make-ready work in the power space because FPL’s 

2011 survey data show that about two-thirds of poles to which Verizon and FPL are attached are 

40 and 45 foot poles.  Ex. G ¶ 22 (Tardiff Aff.).  There should be no need to rearrange power 

facilities on these poles, as the existing communications space can accommodate several 

attaching entities.  Ex. E ¶ 14 (Lantz Aff.). 

78. FPL estimates that “[t]he percentage of FPL poles which require electric supply 

space make ready is approximately 10%.”71  At most, then, Verizon has not paid FPL make-

ready for about 52 of its 522 average new attachments each year.  Ex. A ¶ 39 (Calnon 2015 Aff.).

FPL says that the price of that make-ready “can vary depending on countless unique factors” 

because it “is priced based on the specific tasks, materials, and equipment required for the 

specific location.”72  In Verizon’s experience, make-ready costs average about $300 per pole. Id.

70 Kennedy Decl. ¶ 12, attached to Aug. 16, 2010 Comments of the Florida IOUs. 
71 Kennedy Decl. ¶ 2, attached to Oct. 2010 Reply Comments of the Florida IOUs. 
72 Kennedy Decl. ¶ 15, attached to Aug. 16, 2010 Comments of the Florida IOUs. 
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Even doubling that amount, and adding a $108 engineering fee, see Ex. 11 at 12 (Permit 

Manual), results in a per pole charge of only 59 cents when allocated across the poles on which 

Verizon pays rent.  Ex. A ¶ 39 (Calnon 2015 Aff.).

3. FPL’s Excessive Rates Have Cost Verizon Far More Than The Value 
Of The Additional “Benefits” FPL Has Alleged. 

79. All told, the benefits alleged by FPL and cited in the Bureau’s Memorandum 

Opinion amount to a per pole charge of about 66 cents (an application charge of about 7 cents 

and a make-ready charge of about 59 cents).  Id. ¶¶ 21, 39.  This immaterial amount does not 

account for the increased costs that Verizon has incurred to maintain its own poles for FPL’s 

attachments and provide reciprocal benefits to FPL.  See Section II.C.1; see also Ex. A ¶¶ 12-16 

(Calnon 2015 Aff.).  Verizon nonetheless paid FPL rates that were $10 to $20 higher than its 

competitors paid.  Ex. A ¶ 8 (Calnon 2015 Aff.).  As next detailed, this premium is not justified 

even when the additional “benefits” that FPL has pointed to are considered.

80. Ground bonding.  FPL claims that its grounding bond is sufficient for Verizon, 

but that “[i]f other attachers require bonding that is not currently on the pole, they are required to 

reimburse FPL for the necessary work.”  Kennedy 2014 Decl. ¶ 32.  But every attacher on a pole 

must attach to the same ground bond so that all facilities have the same ground potential and 

eliminate the risk of electric shock.  Ex. E ¶ 13 (Lantz Aff.); 

81. Easements and rights-of-way permits.  FPL claims that Verizon’s competitors 

must “obtain their own rights-of-way,” see Kennedy 2014 Decl. ¶ 27, but the evidence shows 

that FPL’s rights nearly always extend to its attachers.  Most utility poles are covered by 

municipal right-of-way use permits, general platted utility easements, or condominium green 
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space covenants that apply to all utilities.  Ex. E ¶ 11 (Lantz Aff.).  Any remaining poles on 

private property are generally covered by non-exclusive easements that also apply to all 

attachers. Id.; see also Ex. 12 (Easement) (granting FPL rights “[t]ogether with the right to 

permit any other person, firm, or corporation to attach wires to any facilities hereunder and lay 

cable and conduit within the easement and to operate the same for communications purposes”).   

82. Identification of additional attachments during surveys.  Fees for so-called 

“unauthorized attachments” are entirely avoidable by Verizon’s competitors and therefore 

Verizon does not benefit by avoiding those fees.  It cannot be assumed that Verizon—if required 

to report all new attachments—would fail to do so when Verizon already reports its attachments 

promptly without such a requirement.  Exs. E ¶ 12 (Lantz Aff); C ¶ 11 (Lindsay 2015 Aff.).73

Equally importantly, there is no evidence that FPL could have treated Verizon materially 

differently from its competitors with respect to unreported attachments.   

83. Under the Joint Use Agreement, Verizon was invoiced for back rent, pro-rated to 

the date of the last survey, regardless of when the additional attachment was made.74  This 

“unauthorized” attachment penalty was shared by at least some of Verizon’s competitors in 

Florida, which were subject to license agreements that addressed unauthorized attachments by 

“requir[ing] payment of back rent (plus interest), payment of penalties, or some combination of 

the two.”75  For any remaining competitors, the attempt to impose fees in addition to back rent 

was unenforceable. 

73 See also Pole Attachment Order, 26 FCC Rcd at 5290-91 (¶ 114) (finding that unauthorized 
attachment fees provide “incentive for attachers to follow authorization processes”). 
74 See Ex. 1 § 10.9 (Joint Use Agreement) (“The adjustment and the number of attachments shall 
be deemed to have been made equally over the years elapsed since the preceding inventory.
Unless otherwise agreed upon, retroactive billing for the pro-rated adjustment will be added to 
the normal billing for the year following completion of the field inventory.”). 
75 Mar. 7, 2008 Comments of the Florida IOUs at 12 (emphasis added). 
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84. Historically, Commission precedent prohibited “penalties for unauthorized 

attachments [that] ‘exceed an amount approximately equal to the annual pole attachment fee for 

the number of years since the most recent inventory or five years, whichever is less, plus 

interest.’”76  The Commission changed course with the Pole Attachment Order, but only for

“new agreements, or amendments to existing agreements, executed after the effective date of this 

Order,”77 which for this purpose was June 8, 2011.78  There can therefore be no unauthorized 

attachment fees that Verizon “avoided” absent evidence of a new license agreement entered, and 

fees imposed, in the year between the Pole Attachment Order’s effective date and the June 9, 

2012 termination date of the Joint Use Agreement.  That such evidence exists is unlikely; FPL 

did not invoice Verizon for the results of its most recent survey until April 2013.  Ex. 7 at 8-9 

(2012 Invoice).79

76 Pole Attachment Order, 26 FCC Rcd at 5290 (¶ 113) (citing Order, Mile Hi Cable Partners, 
L.P. v. Public Serv. Co. of Colo., 15 FCC Rcd 11450 (Cable Serv. Bur. 2000), review denied, 17 
FCC Rcd 6268 (2002), review denied sub nom. Public Serv. Co. of Colo. v. FCC, 328 F.3d 675 
(D.C. Cir. 2003)); see also Salsgiver Commc’ns, Inc. v. N. Pittsburgh Tel. Co., 22 FCC Rcd 
20536, 20545 (¶ 28) (2007) (striking a “penalty charge” for unauthorized attachments, which 
was in addition to back rent, as unreasonable). 
77 Pole Attachment Order, 26 FCC Rcd at 5291 (¶ 114).   
78 See A National Broadband Plan for Our Future, 76 FR 26620 (May 9, 2011) (setting June 8, 
2011 effective date for the Pole Attachment Order, except for revisions to 47 C.F.R. §§ 1.1420, 
1.1422 and 1.1424).

  The revisions to 47 C.F.R. 
§ 1.1424 provided incumbent telephone companies the right to seek rate reform from the 
Commission effective July 12, 2011, so Verizon seeks relief from that date forward.  See infra 
¶¶ 109-112; A National Broadband Plan for Our Future, 76 FR 40817 (July 12, 2011). 
79 Moreover, even if fees were imposed on Verizon’s competitors during that year, they should 
not be counted against Verizon because the attacher had two opportunities to avoid the fees – 
first, by reporting its attachment and second, by submitting a plan to correct the violation, or a 
notice that it had been corrected. See Pole Attachment Order, 26 FCC Rcd at 5291 (¶ 115) 
(defining the opportunity that should be provided “for attachers to avoid sanctions”). 
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85. In any event, the magnitude of the fees involved is small.  Even if an unauthorized 

attachment fee of “five times the current annual rental fee”80 was imposed for each of Verizon’s 

new attachments identified during FPL’s most recent survey, the resulting fee, when pro-rated 

across the five-year survey period, would amount to an annual per pole charge of about 20 cents.

Ex. A ¶ 45 (Calnon 2015 Aff.).

86. Pole replacements required by the Department of Transportation.  Noticeably 

absent from FPL’s claim that it replaces poles “without contribution from Verizon” when “the 

Department of Transportation forces relocation of the pole for roadwork,” is any claim that FPL 

seeks contribution from Verizon’s competitors in the same situation.  Kennedy 2014 Decl. ¶ 20.  

It would be highly unusual if FPL did.  In similar circumstances, Verizon replaces the pole 

without contribution from FPL or any other attacher.  Ex. E ¶ 5 (Lantz Aff.). 

87. Abandoned poles.  There is no difference because 

88. Time of rental payment.  FPL invoices Verizon annually, in arrears, and 

Verizon’s competitors semi-annually, in advance.  See Kennedy 2014 Decl. ¶ 30; Ex. B ¶ 14 

80 See id. (“[G]oing forward, we will consider contract-based penalties for unauthorized 
attachments to be presumptively reasonable if they do not exceed . . . [a]n unauthorized 
attachment fee of five times the current annual rental fee per pole if the pole occupant does not 
have a permit and the violation is self-reported or discovered through a joint inspection”). 
81 See Ex. 1 § 9.1 (Joint Use Agreement);
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(Lindsay 2015 Aff.); 

  The difference means that FPL delays its receipt of rentals from Verizon by about 

nine months.82  This delay is not a material advantage; FPL has itself delayed sending Verizon an 

invoice for three to four months.83  At most, the delay provides Verizon the time-value of its 

money, which – at Florida’s statutory interest rate – amounts to about 30 cents per pole.  Ex. A 

¶ 48 (Calnon 2015 Aff.). 

89. Performance bond or letter of credit.  Finally, FPL alleges that its licensees need 

to provide a performance bond or letter of credit to serve as security for removal costs in the 

event the licensee goes out of business.  2014 Resp. at 29; 

90. Even were Verizon required to provide the performance bond or letter of credit 

 it could do so 

for about $19,000 per year – an amount that translates into a per pole charge of about 30 cents.

Ex. A ¶ 48 (Calnon 2015 Aff.).  That modest cost would have to be reduced by the savings that 

Verizon has provided to FPL by not requiring FPL to post a similar performance bond or letter of 

credit.  Verizon’s $10 to $20 rental premium has more than compensated FPL.   

82 Exs. C ¶ 14 (Lindsay 2015 Aff.) (stating that FPL has invoiced Verizon’s affiliate for the 
following six months’ rent in December and June), 7 at 5-6 (2010 Invoice) (showing that FPL 
has invoiced Verizon for the prior twelve months’ rent in January); G ¶ 30 (Tardiff Aff.).
83 Compare Ex. 7 at 1-7 (2008-2011 Invoices) (issued in January and February) with id. at 8-10 
(2012-2013 Invoices) (issued in April and May).
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D. Because The Agreement Has Terminated, Few “Unique Benefits” Can 
Properly Be Considered In Setting Verizon’s Rental Rate.  

91. In the end, the total monetary value of any “expenses [Verizon] avoided under the 

Agreement” before its termination amounts to an annual per pole charge of about $0.96 (an 

application charge of 7 cents, a make-ready charge of 59 cents, and an interest payment of 30 

cents). Id. ¶¶ 21, 39, 48.  This amount must be reduced by the increased costs that Verizon 

incurred to maintain its own poles for FPL’s attachments.  See Section II.C.1.  But even 

assuming that the benefits had a value of $0.96, they were paid for, several times over, through 

Verizon’s payment of rental rates that were $10 to $20 higher than its competitors.  See, e.g.,

Exs. A ¶ 8 (Calnon Aff.), G ¶¶ 31-34 (Tardiff Aff.).   

92. This case also involves the time period after the June 9, 2012 termination of the 

Joint Use Agreement, when Verizon’s existing attachments are governed by the terms and 

conditions of the terminated Joint Use Agreement, but Verizon cannot make attachments to new 

poles.  See Mem. Op. ¶ 12, 22.  Verizon directed all affected employees in May 2012 to make no 

further attachments to FPL poles not already in use.  Ex. C ¶ 18 (Lindsay 2015 Aff.).

93. Without the right to attach to new poles, the alleged “benefits” that survive the 

termination of the Joint Use Agreement are few because the vast majority of the “benefits” 

alleged by FPL are provided when an attachment is first made to an FPL pole.  For example, the 

following theoretical benefits alleged by FPL and cited by the Bureau in its Order have no 

prospective value and should not be considered in setting a post-termination rate for Verizon’s 

existing attachments: 

“Verizon was not required to file a permit application, pay an initial fee, or wait 
for approval from [FPL] before attaching.”  Mem. Op. ¶ 21 (emphasis added).84

84
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“Verizon’s attachments were not subject to [FPL] inspection at the time of 
installation, and Verizon was not required to pay an inspection fee.” Mem. Op. 
¶ 21 (emphasis added).85

“To accommodate the four feet of space allotted to Verizon, [FPL] installed taller 
poles at increased cost.”  Mem. Op. ¶ 21 (emphasis added).  Existing attachments 
are on poles that are, by definition, already installed.

“The Agreement requires [FPL] to replace poles in certain circumstances to 
accommodate Verizon; none of Verizon’s competitors receive this benefit.”  
Mem. Op. ¶ 21.  There is no longer a need “to replace a pole and expand 
capacity” in order to accommodate Verizon.  See Resp. at 28.  According to FPL, 
“[a]s of that date [of termination], Verizon relinquished its contractual right to 
have FPL install poles tall enough to avoid make-ready work when Verizon 
intends to attach.”  Kennedy 2014 Decl. ¶ 43. 

“For its 67,000 attachments, Verizon was not required to pay make-ready 
costs . . . .” Mem. Op. ¶ 24.  Make-ready work, when required, is only required 
for when an attachment is first made to an FPL pole.86

94. Similarly, the following alleged benefits alleged by FPL cannot properly be 

considered in setting a post-termination rate for Verizon’s existing attachments because they also 

are provided, if ever, when the attachment is first made to an FPL pole: 

Ground bonding. See Kennedy 2014 Decl. ¶ 32.  Attachers ground their 
equipment to the pole bond when the attachment to the pole is made.87

Easements and rights-of-way permits.  See Kennedy 2014 Decl. ¶ 27.  Permission 
must exist before an entity “attach[es] wires to any facilities . . . for 
communications purposes.” See Ex. 12 (Easement).  

Identification of additional attachments during surveys.  See Kennedy 2014 Decl. 
¶ 25.  Absent an error in the last survey, there should be no additional poles 
discovered during an upcoming survey.    

85

86

87
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95. The only alleged benefits that could have prospective value—because they 

continue to apply to existing attachments—have an annual per pole value of about 30 cents: 

“The Agreement granted Verizon access to the lowest four feet of usable space on 
each pole, which is easier to access than the space used by competitors between 
Verizon’s and [FPL]’s attachments.  This reduces Verizon’s installation and 
maintenance costs.”  Mem. Op. ¶ 21.  Although FPL alleges a reduction in 
“maintenance costs,” as detailed at paragraphs 52-57 above, any possible 
reduction is far offset by the increased costs associated with the lowest position 
on the pole. 

“Unlike competitive LECs, Verizon is not required to purchase its own insurance, 
list [FPL] as an insured, or indemnify [FPL].” Mem. Op. ¶ 21.  However, as 
detailed above at paragraphs 73-76, there is no material difference between 
Verizon and its competitors with respect to the insurance and indemnification 
they must provide, especially because Verizon has offset any possible “benefit” 
by providing the same “benefit” to FPL. 

Pole replacements required by the Department of Transportation.  See Kennedy
2014 Decl. ¶ 20.  As detailed above at paragraph 86, there is no indication that 
FPL invoices Verizon or its competitors when roadwork requires a pole 
replacement. 

Abandoned poles. See Kennedy 2014 Decl. ¶ 31.  As detailed above at paragraph 
87,

Time of rental payment.  See Kennedy 2014 Decl. ¶ 30.  At most, this accounts 
for an interest charge of 30 cents per pole. See Ex. A ¶ 48 (Calnon 2015 Aff.). 

Performance bond or letter of credit.  See Kennedy 2014 Decl. ¶ 34.  As detailed 
above in paragraph 89,

96. Overshadowing this possible prospective annual value of about 30 cents per pole 

are the ongoing costs associated with Verizon’s ownership of poles.  As detailed in Section 

II.C.1, Verizon – unlike its competitors – bears the cost of ownership of about 7,000 joint use 

poles and provides FPL reciprocal and offsetting benefits in order to access FPL’s poles.  These 

responsibilities continue to carry prospective costs, which must be weighed and accounted for in 
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the rate analysis.  Mem. Op. ¶ 8 (citing Pole Attachment Order, 26 FCC Rcd at 5335 (¶ 216 

n.654)). See also Ex. A ¶¶ 12-16 (Calnon 2015 Aff.). 

E. The Commission Should Set Verizon’s Just And Reasonable Rate Effective 
July 12, 2011.

1. Verizon Should Be Charged The New Telecommunications Rate 
Because It Is Comparably Situated To FPL’s Other Attachers. 

97. Verizon has paid several times over for any alleged benefits that it received under 

the Joint Use Agreement, and it will receive far less in the way of any such benefits going 

forward.  FPL’s attempt to “force Verizon to pay the relatively high Agreement rates for as long 

as its attachments remain on [FPL]’s poles,” Mem. Op. ¶ 25, must be rejected.  The demanded 

rates are not just and reasonable.

98. Instead, the claimed benefits provided to Verizon are so minimal that the 

Commission should conclude that Verizon is “attaching to [FPL’s] poles on terms and conditions 

that are comparable to those that apply to a telecommunications carrier or cable operator,” such 

that the just and reasonable rate is “the same rate as the comparable provider.” Pole Attachment 

Order, 26 FCC Rcd at 5336 (¶ 217) (emphasis added).  In this case, the comparable rate that 

results from the new telecommunications formula is $8.52 per pole.  Ex. B ¶ 10 (Calnon 2014 

Aff.).88

99. FPL has argued that the new telecommunications formula results in a far higher 

$37.48 rate for 2011 attachments.  2014 Resp. at 35.  FPL’s calculated rate suffers from two principal 

flaws. First, FPL inflates its calculation by misusing the four feet of space allocated to Verizon 

88 For simplicity, Verizon has calculated the rate that results from the new telecommunications 
formula for the 2011 rental year, as it provides a basis for resolving the issues relevant to FPL’s 
rate calculations for that same year.  See 2014 Resp. at 33-35.  Verizon reserves the right to 
supplement its Complaint should the Commission seek additional rental rate calculations for 
each disputed rental year. 
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under the agreement.  See Resp. at 23, 33-35.  The FCC’s rate methodology looks to the space 

occupied, not allocated.89  Here, there is no dispute that Verizon generally does not occupy four 

feet of space on FPL’s poles,90 so the space occupied input should be no more than 1.25 feet.91

FPL then compounds its error by multiplying the rate it calculates by four. This turns the 

Commission’s per pole rate methodology into a per foot rate methodology92 that would let FPL 

charge Verizon for four times the proper amount of unusable space on the pole.93

100. Second, FPL increased its calculated rate by $0.79 per pole (from $8.52 to $9.31) 

through use of the Commission’s presumed 37.5 foot pole height, rather than the 41 foot pole 

height reflected in its rate documents.94  FPL admits that the “rate calculation worksheet 

provided by FPL to Verizon” establishes a 41-foot pole input, but contends that this worksheet 

was only a “snapshot” of FPL’s data.  2014 Resp. at 35.  If FPL has data showing that “the 

correct average pole height should be the presumptive height of 37.5 feet,” id., it should produce 

the data.  Because it has not, the Commission should look to the data that was provided rather 

than FPL’s unsupported pole height assertion. See, e.g., Teleport Commc’ns Atlanta, Inc. v. 

89 47 C.F.R. §§ 1.1409(e),1.1418. 
90 See, e.g., Mot. to Dismiss at 4-5 (Mar. 27, 2014), attached to 2014 Reply as Ex. 1 (noting the 
availability of Verizon’s space for third party attachments). 
91 Ex. D ¶ 9 (Lindsay 2014 Aff.). 
92Amendment of Commission’s Rules and Policies Governing Pole Attachments; Implementation 
of Section 703(e) of the Telecommunications Act of 1996, Consolidated Partial Order on 
Reconsideration, 16 FCC Rcd 12103, 12122 (¶ 31) (2001) (describing formula “to determine the 
maximum just and reasonable rate per pole”) (emphasis added). 
93 Unusable space must be allocated equally among attaching entities.  47 U.S.C. § 224(e)(2) 
(requiring “an equal apportionment of such costs among all attaching entities”); 47 C.F.R. 
§ 1.1417(a) (requiring that “unusable space . . . be allocated to such entity under an equal 
apportionment of such costs among all attaching entities”). 
94 See 2014 Compl., Ex. 7 at Ex. E; see also Ex. B ¶ 11 (Calnon 2014 Aff.). 
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Georgia Power Co., 17 FCC Rcd 19859, 19866 (¶ 18) (2002) (“[A]s with all our presumptions, 

either party may rebut this presumption with a statistically valid survey or actual data.”). 

101. Verizon is entitled to pay a just and reasonable attachment rate.  In this case, the 

just and reasonable rate is the rate that complies with the Commission’s rate formula for 

telecommunications carriers and reflects FPL’s actual data.  Verizon is entitled to the $8.52 rate 

it paid FPL following the effective date of the Pole Attachment Order.

2. At Most, Verizon Should Attach At A Rate Calculated Pursuant To 
The Commission’s Prior Telecommunications Formula.

102. Alternatively, even if Verizon were found to be materially advantaged as 

compared to its competitors, the just and reasonable rate should be no higher than the rate 

calculated using the Commission’s prior telecommunications formula.  The evidence confirms 

that the prior telecommunications formula produces a rate that is a valid (indeed, high) 

“reference point” for determining the just and reasonable rate where a new agreement – or in this 

case, an existing agreement – “includes provisions that materially advantage the incumbent LEC 

vis a vis a telecommunications carrier or cable operator.” See Pole Attachment Order, 26 FCC 

Rcd at 5336-37 (¶ 218).  It is “a higher rate than the regulated rate available to 

telecommunications carriers and cable operators,” and it more than “account[s] for particular 

arrangements that provide net advantages to incumbent LECs relative to cable operators or 

telecommunications carriers.” Id.

103. The rate that results from the Commission’s prior telecommunications formula is 

$12.91 per pole.  Ex. B ¶¶ 3, 10 (Calnon 2014 Aff.).95  This $12.91 rate is $4.39 higher than the 

95 As with the new telecommunications rate, Verizon has calculated the rate that results from the 
prior telecommunications formula for the 2011 rental year.  Verizon reserves the right to 
supplement its Complaint should the Commission seek additional rental rate calculations for 
each disputed rental year.   
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$8.52 rate results from the new telecommunications formula.  See id.  The alleged “benefits” 

provided to Verizon during all relevant periods have had a value far less than $4.39 per pole.

During the pre-termination period (July 12, 2011 through June 9, 2012), their value amounted to 

an annual charge of about $0.96 per pole, and during the post-termination period (June 10, 2012 

to present), they amount to an annual charge of about $0.30 per pole. 

104. Therefore, even if Verizon were materially advantaged, the just and reasonable 

and competitively neutral rate for Verizon’s attachments would be (1) a per pole rate that is 

$0.96 higher than the rate calculated using the new telecommunications formula for the July 12, 

2011 through June 9, 2012 period, and (2) a per pole rate that is $0.30 higher than the rate 

calculated using the new telecommunications formula for the post-June 9, 2012 period.  In no 

event should Verizon’s rate exceed the rate properly calculated using the Commission’s prior 

telecommunications formula. 

III. COUNT I – UNJUST AND UNREASONABLE POLE ATTACHMENT RATES 

105. Verizon incorporates paragraphs 1 through 104 of this Complaint as if set forth 

fully herein. 

106. The Commission has authority to “regulate the rates, terms, and conditions for 

pole attachments to provide that such rates, terms, and conditions are just and reasonable, and 

shall adopt procedures necessary and appropriate to hear and resolve complaints concerning such 

rates, terms, and conditions.”  47 U.S.C. § 224(b)(1). 

107. The rate that FPL charges its licensees is a just and reasonable rate for Verizon 

because Verizon attaches to FPL’s poles on terms and conditions that are comparable to those 

that apply to competing attachers.  Pole Attachment Order, 26 FCC Rcd at 5336 (¶ 217).  For the 

2011 rental year, this comparable rate should be $8.52.  FPL’s refusal to offer Verizon a rental 
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rate properly calculated pursuant to the FCC’s new telecommunications formula has denied 

Verizon a just and reasonable rate in violation of 47 U.S.C. § 224.

108. Alternatively, if Verizon attaches to FPL’s poles on terms and conditions that are 

materially not comparable to FPL’s other attachers, Verizon is still entitled to a just and 

reasonable rate no higher than the rate calculated pursuant to the FCC’s pre-existing 

telecommunications formula. Pole Attachment Order, 26 FCC Rcd at 5336-37 (¶ 218).  For the 

2011 rental year, this reference point rate should be $12.91.  Under these alternative 

circumstances, FPL’s refusal to offer Verizon a rental rate that is not higher than the rate 

properly calculated pursuant to the FCC’s pre-existing telecommunications formula has denied 

Verizon a just and reasonable rate in violation of 47 U.S.C. § 224. 

IV. RELIEF REQUESTED

109. Verizon respectfully requests that the Commission order that the unjust and 

unreasonable rate provision in the parties’ Joint Use Agreement, as amended, is terminated 

effective July 12, 2011, the effective date of the Pole Attachment Order.

110. Verizon respectfully requests that the Commission prescribe the rate that is 

properly calculated in accordance with the Commission’s new telecommunications formula, 

using actual data where available, as the just and reasonable rate in a new agreement that applies 

to Verizon’s existing and future attachments.   

111. Alternatively, if the Commission concludes that the terms and conditions of the 

parties’ Joint Use Agreement, as amended, provide Verizon a net material advantage relative to 

its competitors, then Verizon requests that the Commission prescribe as the just and reasonable 

rate for Verizon’s existing attachments: (a) a rate $0.96 higher than the rate that is properly 

calculated in accordance with the Commission’s new telecommunications formula, using actual 

data where available, for the July 12, 2011 through June 9, 2012 period, and (b) a rate $0.30 
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higher than the rate that is properly calculated in accordance with the Commission’s new 

telecommunications formula, using actual data where available, for the June 9, 2012 period 

forward.  Under these alternative circumstances, Verizon’s just and reasonable rate for existing 

attachments should not exceed the rate that is properly calculated in accordance with the 

Commission’s prior telecommunications formula, using actual data where available.

112. Verizon respectfully requests that the Commission order FPL to refund any 

amounts paid in excess of a just and reasonable rate following the July 12, 2011 effective date of 

the Pole Attachment Order and grant Verizon such other relief as the Commission deems just, 

reasonable, and proper. 

Respectfully submitted, 

VERIZON FLORIDA LLC

By:      
Kathleen M. Grillo  William H. Johnson 

Of Counsel  Katharine R. Saunders 
 Roy E. Litland 
 VERIZON 
 1320 N. Courthouse Rd. 
 9th Floor 
 Arlington, VA 22201 
 (703) 351-3060 
 will.h.johnson@verizon.com 
 katharine.saunders@verizon.com 
 roy.litland@verizon.com 

 Christopher S. Huther 
 Claire J. Evans 
 Wiley Rein LLP  
 1776 K Street NW  
 Washington, DC 20006 
 (202) 719-7000 
 chuther@wileyrein.com 
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Dated: March 13, 2015  
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Before the 
Federal Communications Commission 

Washington, DC 20554 

VERIZON FLORIDA LLC, 

Complainant, 

v.

FLORIDA POWER AND LIGHT 
COMPANY,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)

File No.

Related to
Docket No. 14-216 
File No. EB-14-MD-003 

SECOND AFFIDAVIT OF MARK S. CALNON, PH.D. 

COMMONWEALTH OF PENNSYLVANIA ) 
  ) ss. 
COUNTY OF BUCKS  )    

I, MARK S. CALNON, being sworn, depose and say: 

1. I am a Senior Consultant in the Telecom Finance Group of Verizon Services 

Corporation.  I am executing this Affidavit in support of the Pole Attachment Complaint of 

Verizon Florida LLC (“Verizon”) against Florida Power and Light Company (“FPL”).  I also 

filed an Affidavit regarding this same pole attachment dispute on January 31, 2014.1  I know the 

following of my own personal knowledge and, if called as a witness in this action, I could and 

would testify competently to these facts under oath. 

1 See Complaint Ex. B (Affidavit of Mark S. Calnon, Ph.D. (Jan. 31, 2014) (“2014 Affidavit”), 
also attached as Exhibit B to Pole Attachment Complaint, Verizon Florida LLC v. Florida Power 
and Light Company, Docket No. 14-216, File No. EB-14-MD-003 (Jan. 31, 2014) (“2014 
Complaint”).  
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2. I have a Bachelor of Arts degree in Economics from St. Michaels College and a 

Ph.D., also in Economics, from the University of Colorado.  My professional experience began 

over 30 years ago and spans economic and regulatory policy issues in telecommunications and 

energy markets domestically and internationally.  My specific areas of expertise include demand 

analysis, strategic planning, pricing and policy analysis focused primarily on the regulated 

product and service offerings of incumbent telecom and electric distribution companies.  My 

responsibilities have included estimating the demand for wireline telephone service, the demand 

for the various jurisdictional usage classifications of the wireline network (local, intraLATA toll, 

interLATA toll and switched access) as well as the demand for various new / advanced service 

offerings.  My work in the area of pricing and costing has included the design of methodologies 

to determine the proper price levels and rate relationships between the wholesale provision of 

access services (switched and special) and retail toll and private line offerings.  I have also 

developed pricing methodologies consistent with the market-opening requirements of the 

Telecommunications Act of 1996 (TA96).  Following passage of TA96, I have also been 

responsible for developing studies documenting the level of competition in various market areas 

and advocating market-appropriate levels of regulatory relief. I have also provided economic 

analysis supporting litigation in the areas of damage claims regarding alleged delays in 

provisioning new services and claims of unreasonable discrimination relating to the pricing and 

costing practices associated with third party make-ready costs and pole rental rates. 

3. Over the course of my career I have participated in over 30 regulatory 

proceedings before 20 state commissions.  My responsibilities in these proceedings have 

included the development and filing of written testimony, participation in industry workshops, 

settlement conferences and ex-parte presentations for Commissioners and their staff. 
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A. Introduction 

4. The purpose of this Affidavit is to provide the Commission with additional 

information relevant to the determination of a just and reasonable rate for Verizon’s existing 

attachments to FPL’s utility poles.  In particular, the Enforcement Bureau’s February 11, 2015 

Memorandum Opinion and Order in this pole attachment dispute requested information about 

certain alleged advantages that FPL claims to have provided to Verizon but not to Verizon’s 

competitors.  Specifically, the Bureau asked (1) whether the monetary value of the alleged 

advantages is less than the difference between the rates paid by Verizon and by Verizon’s 

competitors over time and (2) what prospective value the alleged advantages have following the 

June 9, 2012 termination of the parties’ Joint Use Agreement.2

5. As detailed herein, I conclude that Verizon never received any unique benefit 

from FPL that provided it a material monetary advantage over its competitors, but that it has 

incurred unique costs that have disadvantaged it as compared to its competitors.  In particular, I 

conclude that (1) Verizon’s unreasonably high rental rate paid several times over for the unique 

advantages FPL claims to have provided under the Joint Use Agreement, and (2) the prospective 

value of the alleged advantages is so small (approximately $0.30) that it cannot be said to render 

Verizon materially advantaged over its competitors, particularly when the offsetting unique 

disadvantages associated with Verizon’s joint use of FPL’s poles are considered. 

6. In my prior Affidavit, I explained that, for the 2011 rental year, the proper 

application of the Commission’s new telecommunications formula results in an $8.52 per pole 

rate and the proper application of the Commission’s prior telecommunications formula results in 

2 Verizon Florida LLC v. Florida Power and Light Company, Memorandum Opinion and Order 
¶¶ 22, 24, Docket No. 14-216, File No. EB-14-MD-003 (EB Feb. 11, 2015) (“Mem. Op.” or 
“Order”). 
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a $12.91 per pole rate.3  In this Affidavit, I conclude that the new telecommunications rate is the 

just, reasonable, and fully compensatory rate for Verizon’s attachments to FPL’s poles because 

the terms and conditions of the Joint Use Agreement are, and have been, comparable to the terms 

and conditions provided by FPL to Verizon’s competitors.  I further conclude that if Verizon is 

found to be materially advantaged over its competitors, under a proper analysis of competitive 

neutrality, the alleged advantages before termination of the Joint Use Agreement have a per pole 

monetary value of approximately $0.96 and the alleged advantages after termination of the Joint 

Use Agreement have a per pole monetary value of approximately $0.30.  Therefore, the pre-

existing telecom rate is a reasonable upper bound on any rental rate charged Verizon because the 

monetary value of the alleged advantages does not exceed the $4.39 per pole difference between 

the 2011 rates that I have calculated using the telecommunications and prior telecommunications 

formulas. 

7. I have relied on the best data available to Verizon in reaching the opinions 

expressed in this Affidavit.  I reserve the right to supplement or revise this Affidavit upon review 

of data and information provided by FPL. 

B. Verizon’s Rental Rates Overpaid FPL For The Advantages FPL Claims To 
Have Provided Under The Joint Use Agreement. 

8. The following table includes the rate information that is available to Verizon.  It 

shows the differential between the rates paid to FPL by Verizon and Verizon’s CLEC affiliate 

from 1998 through the July 12, 2011 effective date of the Pole Attachment Order.4  This table 

3 Complaint Ex. B ¶ 10 (2014 Affidavit). 
4 Implementation of Section 224 of the Act; A National Broadband Plan for Our Future, 26 FCC 
Rcd 5240 (2011), aff’d Am. Elec. Power Serv. Corp. v. FCC, 708 F.3d 183 (D.C. Cir. 2013), 
cert. denied, 134 S. Ct. 118 (2013) (“Pole Attachment Order”). 
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shows that Verizon paid, on average, a premium of $18.46 per pole per year for 13.5 years 

before the effective date of the Pole Attachment Order.

 Verizon Verizon’s
CLEC affiliate 

Rate
differential 

1998 $ 28.81 $ 18.97 $ 9.84 
1999 $ 29.90 $ 19.02 $ 10.88 
2000 $ 30.50 $ 19.02 $ 11.48 
2001 $ 31.82 $ 11.09 $ 20.73 
2002 $ 32.90 $ 11.47 $ 21.43 
2003 $ 34.04 $ 12.15 $ 21.89 
2004 $ 30.52 $ 11.74 $ 18.78 
2005 $ 31.17 $ 12.09 $ 19.08 
2006 $ 32.24 $ 13.30 $ 18.94 
2007 $ 33.14 $ 14.57 $ 18.57 
2008 $ 33.81 $ 14.13 $ 19.68 
2009 $ 34.13 $ 13.84 $ 20.29 
2010 $ 34.83 $ 14.12 $ 20.71 
2011 $ 35.47 $ 9.31 $ 26.16 

Average $ 32.38 $ 13.92 $ 18.46 

9. FPL has anecdotally mentioned potential sources of value attributable to the terms 

and conditions of joint use, which it claims are sufficient to justify this historical rate disparity 

and to widen the disparity following the effective date of the Pole Attachment Order.  The 

following table includes the rates that FPL has invoiced Verizon and Verizon’s affiliate since the 

July 12, 2011 effective date of the Pole Attachment Order.
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 Verizon Verizon’s
CLEC affiliate5

Rate
differential 

2011 $ 35.47 $ 9.31 $ 26.16 
2012 $ 36.23 $ 9.67 $ 26.56 
2013 $ 37.16 $ 9.70 $ 27.46 

Average $ 36.29 $ 9.56 $ 26.73 

10. This table shows that FPL seeks to increase the differential paid by Verizon to, on 

average, $26.73 per pole per year after the effective date of the Pole Attachment Order, even 

though Verizon has the right to a just, reasonable, and competitively neutral rate and no longer 

has the right to make attachments to additional FPL poles.    

11. As next detailed, it is my conclusion that FPL has not provided Verizon any 

unique competitive advantage that warrants the historical rate disparity between Verizon and its 

competitors, or justifies increasing that rate disparity moving forward.    

1. Verizon’s Unique and Continuing Burdens of Joint Pole Ownership 

12. Any analysis of competitive neutrality must consider both burdens and benefits 

associated with the use of FPL’s poles.  As the Commission explained, “[a] failure to weigh, and 

account for, the different rights and responsibilities in joint use agreements could lead to 

marketplace distortions.”  Pole Attachment Order, 26 FCC Rcd at 5335 (¶ 216 n.654), quoted at 

Mem. Op. ¶ 8.    

13. FPL and the Enforcement Bureau have acknowledged that Verizon bears unique 

burdens that are not shared by its competitors.  The February Order notes that “incumbent LECs 

still own many poles today.”  Id.  Because of this pole ownership, FPL states that it has granted 

5
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Verizon access to its poles.6  It has also imposed on Verizon unique “responsibility for the safety 

and reliability of the joint use networks.”7

14. FPL also acknowledges that Verizon bears unique offsetting burdens under the 

Joint Use Agreement.8  Unlike licensees, Verizon must provide FPL every alleged “benefit” that 

FPL provides Verizon.  In some cases, such as with insurance requirements, the alleged “benefit” 

is not tied to the number of poles to which a party is attached.  In such cases, the cost of any 

“advantage” to Verizon of providing the alleged benefit is directly offset by the cost of the 

“disadvantage” to Verizon for not receiving the alleged benefit from FPL.  The offset eliminates 

any net advantage to Verizon as compared to its competitors. 

15. The proper calculation must consider the net difference between potential unique 

benefits an incumbent local exchange carrier (“ILEC”) receives and potential and actual unique 

burdens an ILEC bears in a joint use relationship.  FPL, therefore, must show that Verizon 

historically received a net benefit worth over $18 per pole per year and currently receives a net

benefit of over $26 per pole per year in order to rationalize the rates it seeks to impose on 

Verizon.

16. As shown in the remainder of this Affidavit, FPL cannot even come close to 

satisfying this burden on a gross basis where only the potential benefits to Verizon are quantified 

using reasonable assumptions and Verizon’s knowledge of the operational and engineering 

activities associated with the establishment and maintenance of communications infrastructure.  

Because the actual and potential burdens associated with FPL’s use of Verizon’s joint use poles 

6 Response to Pole Attachment Complaint at 24, Verizon Florida LLC v. Florida Power and 
Light Company, Docket No. 14-216, File No. EB-14-MD-003 (Apr. 4, 2014) (“2014 Response”). 
7 Declaration of Thomas J. Kennedy ¶ 16, attached as Ex. A to 2014 Response (“Kennedy 2014 
Declaration”).
8 Id.
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must also be included in the analysis, it is clear that the monetary value of any alleged benefits is 

far “less than the difference between the Agreement rates and the New or Old Telecom Rates 

over time.”  See Mem. Op. ¶ 10.  There are no “expenses [that Verizon] avoided under the 

Agreement.”  Id. ¶ 24. 

2. Verizon Paid Several Times Over For Any Alleged “Benefits” It 
Received Before the Joint Use Agreement Terminated. 

17. I will first review the value, if any, associated with the seven benefits alleged by 

FPL and cited by the Enforcement Bureau before the Joint Use Agreement terminated on June 9, 

2012.  My review is based on the best information available to Verizon, including the draft 

license agreement provided by FPL, see Complaint Ex. 6, two license agreements that FPL 

entered with Verizon’s CLEC affiliate, see Complaint Exs. 4 and 5, and the Affidavits and other 

evidence attached to this Pole Attachment Complaint. 

18. The terms of the draft license agreement are to a limited degree relevant to an 

analysis of competitive neutrality.  A draft agreement, by definition, contains a party’s starting 

point in negotiations, and is therefore not evidence of the actual negotiated terms adopted by the 

contracting parties.  The draft license agreement remains relevant to the analysis, however, 

because the terms of the agreement provide an upper bound on any analysis by evidencing the 

terms and conditions that FPL considers most favorable.   

(a) “Verizon was not required to file a permit application, pay an 
initial fee, or wait for approval from Florida Power before 
attaching.”

19. The differences alleged by FPL are operational differences that are incurred, if 

ever, when an attaching party is making attachments to new poles.  This occurs far more 

frequently when a party is building its network than when it is making marginal additions to an 

established network.  As shown in the following table, much of the build out of Verizon’s 
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network in FPL’s service territory in Sarasota and Manatee counties was completed over 20 

years ago.  This followed the general population trend in these two counties.

Verizon Attachments on FPL Distribution Poles9

Time Period Beginning Value Ending Value 
Average Change 

Per Year 

Compound
Annual Growth 
Rate (CAGR) 

1960 – 1995 18,466 58,128 1,133 3.33%
1995 – 2012 58,128 66,999 522 0.84%
Source: 1961 Joint Use Agreement, Verizon records, 2012 Invoice 

Population Changes in Sarasota and Manatee Counties 

Time Period Beginning Value Ending Value 
Average Change 

Per Year 

Compound
Annual Growth 
Rate (CAGR) 

1960 – 1995 146,063 541,758 11,306 3.82%
1995 – 2012 541,758 722,450 10,629 1.71%
Source: Census data (2012 data interpolated between 2010 and 2013 est.) 

20. For my analysis of this and other operational differences identified by FPL, I rely 

on the best data available to Verizon, which relates to the time period following 1995.  I 

conclude that it is reasonable to rely on this post-1995 data because these operational benefits are 

primarily, if not entirely, associated with the process of establishing new attachments.  This 17-

year period provides a reasonable timeframe for assessing the alleged past benefits relating to 

new attachments under the real-life slow-growth conditions within Verizon’s service area and 

overstates the growth experienced by Verizon in recent years.  The following table breaks the 

1995 – 2012 timeframe into two sub-periods 1995 – 2008 and 2008 – 2012 and shows that the 

growth in attachments in the early period was greater than the average for the entire period and 

the growth in the more recent years was much slower than average.  In fact the average number 

of new attachments per year in the most recent period is less than 60% of the 1995 – 2008 

average.

9 These numbers do not include “special poles” or “transmission poles,” which are invoiced at a 
different rental rate. 
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Verizon Attachments on FPL Distribution Poles10

Time Period Beginning Value Ending Value 
Average Change 

Per Year 

Compound
Annual Growth 
Rate (CAGR) 

1995 - 2008 58,128 65,635 577 0.94%
2008 – 2012 65,635 66,999 341 0.52%
Source: Verizon records, 2008 and 2012 Invoices 

My analysis of the value of any alleged operational benefits for the period before the Joint Use 

Agreement’s termination will therefore be based on the average of 522 attachments to new FPL 

poles per year made between 1995 and the termination of the Joint Use Agreement on June 9, 

2012.

21. FPL appears to impose a $7.95 per pole administrative application fee on its 

licensees.11  Under FPL’s license agreements, permitting occurs before a licensee makes its 

attachment to FPL’s pole.12  As a result, Verizon could only have incurred this fee an average of 

522 times per year between 1995 and the Joint Use Agreement’s termination in 2012.  On a base 

of 62,564 (the average number of poles to which Verizon was attached over the 1995 – 2012 

period), this cost is equivalent to a 7 cent per pole charge.13

22. FPL has not identified any additional permitting benefits with monetary value.  It 

has instead simply identified a different process followed by a licensee as compared to Verizon.  

FPL has not in any justifiable manner made the case that the difference in activity implies a 

difference in cost, value, or burden.  Rather, as detailed in the Affidavit of Mr. Lantz, Verizon’s 

process requires comparable tasks and therefore comparable time.  For example, Verizon must 

10 These numbers do not include “special poles” or “transmission poles,” which are invoiced at a 
different rental rate. 
11 See Complaint Ex. 11 at p. 12 (Permit Manual - Alpine Communications Corporation). 
12 See Kennedy 2014 Decl. ¶ 22. 
13 522 * $7.95 = $4,149.90; $4,149.90 / 62,564 = $0.066, which rounds to $0.07 
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also survey the pole, ensure that adequate clearances exist for Verizon’s attachments, and 

engineer for proper structural strength.  Similarly, Verizon also ensures proper pole loading and 

notifies FPL of attachments to new poles.14

23. As a result, I conclude that in 2012, the per pole value associated with FPL’s 

alleged permitting benefits amounted to 7 cents. 

(b) “Verizon’s attachments were not subject to Florida Power 
inspection at the time of installation, and Verizon was not 
required to pay an inspection fee.” 

24. FPL’s alleged differences regarding post-installation inspections also involve one-

time non-recurring costs that may apply when an attachment to a new pole is made.15  As a 

result, Verizon could only have incurred these costs an average of 522 times per year between 

1995 and the Joint Use Agreement’s termination in 2012.   

25. However, it does not appear that Verizon would have been required to incur any 

different costs under a license agreement.  First, FPL has the right to inspect, or not inspect, 

Verizon’s facilities 

The Joint Use Agreement does not 

prohibit post-installation inspections, 

  It may benefit FPL to rely on 

14  See Complaint Ex. E ¶¶ 6-12 (Affidavit of Bryan L. Lantz (Mar. 13, 2015) (“Lantz 
Affidavit”)).
15

16
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Verizon’s engineers and forego inspections of Verizon’s facilities, but that benefit to FPL does 

not set Verizon apart from its competitors. 

26. Second, Verizon has not been advantaged by the fees cited by FPL because they 

are entirely avoidable by Verizon’s competitors.  According to FPL’s permit manual, a $9.95 fee 

applies only if an attachment is not reported within 30 days, a $24.95 fees applies only if the 

attachments do not comply with NESC or FPL design standards, and a $9.95 fee applies only if a 

subsequent re-inspection is necessary.17

27. It is unreasonable to situate Verizon so that it is competitively neutral with an 

entity that incurs avoidable fees.  Doing so would set Verizon at a disadvantage to its 

competitors, as they would retain the right to avoid fees while Verizon, with equivalent charges 

embedded in its rental rate, would not.  It is also unreasonable to assume that Verizon, if 

operating under the same post-inspection fee regime, would not avoid the fees.   

28. In any event, making the extreme assumption that all three fees ($9.95 + $24.95 + 

$9.95 = $44.85) would have applied to all of Verizon’s 522 average annual attachments to new 

poles, the fees would amount to  an average of 37 cents over the 1995 – 2012 period.18  Given 

that a proper analysis of competitive neutrality should not make these extreme assumptions, I 

have allocated a zero value to this item in my summary table below. 

17 Complaint Ex. 11 at pp. 12, 105 (FPL’s Permit Manual - Alpine Communications 
Corporation).
18 $44.85 * 522 = $23,412.00; $23,412.00 / 62,564 = $0.37 
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(c) “The Agreement granted Verizon access to the lowest four feet 
of usable space on each pole, which is easier to access than the 
space used by competitors between Verizon’s and Florida 
Power’s attachments.  This reduces Verizon’s installation and 
maintenance costs.” 

29. The Affidavit of Mr. Lantz details the increased risks and costs associated with 

Verizon’s position as the lowest attacher on FPL’s poles.  These costs relate to Verizon’s 

increased exposure to damage from oversized vehicles, vandalism, and others working on the 

pole and increased pole transfer and replacement costs.19  I have not made an effort to quantify 

these increased costs, because it is apparent that they far exceed any measurable savings 

associated with access to the lowest position on the pole.  Moreover, the maintenance of standard 

construction practices, which locate Verizon at the bottom of the pole, operates to the benefit of 

all attaching entities by facilitating identification of facilities and eliminating the crossing of 

cables mid-span.20

(d) “To accommodate the four feet of space allotted to Verizon, 
Florida Power installed taller poles at increased cost.” 

30. FPL makes a false comparison when it compares the height of poles required to 

service FPL’s customers to the height of poles required to service FPL’s and Verizon’s 

customers.21  When judging competitive neutrality, the inquiry instead must compare the height 

of poles required to service FPL’s and Verizon’s competitors’ customers to the height of poles 

required to service FPL’s and Verizon’s customers.  Because the same additional space for 

communications equipment and safety is required irrespective of whether FPL shares a pole with 

19 Complaint Ex. E ¶¶ 18-21 (Lantz Affidavit). 
20 Id. ¶¶ 16-17. 
21 See 2014 Response at 16. 
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Verizon or with one of Verizon’s competitors,22 FPL has not identified a competitive difference 

between Verizon and its competitors. 

31. Moreover, Verizon has already paid FPL for any additional costs associated with 

the height and strength of FPL’s poles.  The rates that result from the Commission’s new 

telecommunications formula and cable formula are fully compensatory rates.23  Before the 

effective date of the Pole Attachment Order, Verizon paid a rate far higher. See supra ¶ 8.

Verizon has also incurred the cost of a new pole where it is required to accommodate its 

attachments.24

32. Finally, FPL’s pole costing data show that the price differential between 35- and 

40-foot poles is not sufficient to justify the historical rate disparity. 

 Given that a 

proper analysis of competitive neutrality should not attribute even these amounts to Verizon, I 

have allocated a zero value to this item in my summary table below. 

22 Complaint Ex. E ¶ 15 (Lantz Affidavit). 
23 See Pole Attachment Order, 26 FCC Rcd at 5321 (¶ 183) (“the new telecom rate, and the cable 
rate each are fully compensatory to utilities”). 
24 See 2014 Response at 28; Complaint Ex. E ¶ 10 (Lantz Affidavit). 
25

26
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(e) “The Agreement requires Florida Power to replace poles in 
certain circumstances to accommodate Verizon; none of 
Verizon’s competitors receive this benefit.” 

33. FPL claims that it has the right to refuse to replace poles in order to increase 

capacity that will accommodate Verizon’s competitors, but does not claim that it exercises that 

right.  A proper analysis of competitive neutrality must necessarily consider the actual conduct 

and performance of parties, not actions or conduct that might be permissible.  Therefore, the 

existence of a right that is not exercised does not create a competitive advantage.  That is 

particularly true here because the Joint Use Agreement also gives FPL the right to exclude 

certain poles from joint use.27

34. It does not make economic sense for FPL to refuse to replace poles in order to 

increase capacity.  As acknowledged by FPL and stated in the Affidavit of Mr. Lantz, under the 

terms of the Joint Use Agreement, Verizon pays for pole replacements that are necessary to 

accommodate its attachments.28  FPL’s licensees apparently have the same obligation.29  This 

means that if FPL agrees to increase capacity, it obtains ownership of a taller, stronger, and 

newer pole paid for by the attaching entity requiring it.  Verizon is not provided a benefit relative 

to a licensee. 

35. FPL alleges that there is a timing difference related to payment for these pole 

replacements, stating that where Verizon is concerned, “FPL pays the cost of the new pole and 

then invoices Verizon when the work is complete,” but that licensees “must pay for the pole 

27 Complaint Ex. 1 § 2.2 (Joint Use Agreement) (“Each party reserves the right to exclude from 
joint use those poles . . . which, in the judgement of Owner, (a) are required for the sole use of 
the Owner, (b) would not readily lend themselves to joint use because of interference, hazards or 
similar impediments, present or future, or (c) have been installed primarily for the use of a third 
party.”).
28 2014 Response at 28; Complaint Ex. E ¶ 10 (Lantz Affidavit). 
29 2014 Response at 28. 
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change out in advance.”30  I have approximated the monetary value of that time difference by 

using the average cost of FPL’s pole placements from 1995 through 2012,

the time 

value of prepayment would be a fraction of a penny.33

(f) “Unlike competitive LECs, Verizon is not required to purchase 
its own insurance, list Florida Power as an insured, or 
indemnify Florida Power.” 

36. Verizon’s existing insurance coverage meets or exceeds the insurance 

requirements that FPL has imposed on its licensees.34  Verizon has not been required to list FPL 

as an insured on its policy, but any “benefit” associated with this exception is directly offset by 

Verizon’s providing the same “benefit” to FPL

Under the Joint Use Agreement, FPL is not required to purchase insurance or list Verizon as an 

insured on its policy.

37. The liability clause for property and bodily injury damages within the Joint Use 

Agreement allocates responsibility based primarily on fault.  It requires Verizon to pay, without a 

30 2014 Response at 28.
31

32

33

34

35
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cap, for (1) all damages caused by Verizon’s sole negligence, (2) all damages to Verizon 

property or employees caused by Verizon’s and FPL’s concurrent negligence or “causes which 

cannot be traced to the sole negligence” of FPL, and (3) half of all third-party damages caused by 

Verizon’s and FPL’s concurrent negligence or “causes which cannot be traced to the sole 

negligence” of FPL.36

As a result, the 

draft license includes a more favorable clause and I do not attribute any monetary value to this 

difference.

(g) “For its attachments, Verizon was not required to pay make-
ready costs.”

38. Make-ready refers to the activities that may be necessary to prepare a pole for a 

new attachment.  It is my understanding that the vast majority of make-ready required by 

Verizon is in the communications space on a utility pole and that FPL does not complete make-

ready in the communications space.38  As a result, Verizon cannot have required FPL to 

complete any significant amount of make-ready on its behalf.  This is particularly true in light of 

the many 40 and 45 foot poles in FPL’s system.  It is my understanding that Verizon and its 

competitors could attach to a 40 or 45 foot pole without requiring any make-ready work in the 

power space.39

36 Complaint Ex. 1 at Art. XIII (Joint Use Agreement).   
37

38 Declaration of Thomas J. Kennedy, P.E. ¶ 12 (Aug. 16, 2010), attached as Exhibit C to the 
Comments of the Florida Investor-Owned Electric Utilities, In the Matter of Implementation of 
Section 224 of the Act; A National Broadband Plan for Our Future, WC Docket No. 07-245, GN 
Docket No. 09-51 (Aug. 16, 2010); Complaint Ex. E ¶ 9 (Lantz Affidavit). 
39 Complaint Ex. E ¶ 14 (Lantz Affidavit). 
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39. FPL has itself stated that make-ready work is only required on roughly 10% of 

poles.40  The average annual increase in Verizon’s attachments since 1995 is 522.  See supra 

¶ 20.  By FPL’s own estimate, make ready would potentially be required on approximately 52 

poles / year (10% of 522 = 52.2).  While Verizon does not know the typical charges for make-

ready work performed by FPL’s technicians currently or historically, Verizon performs make-

ready for third party attachers on its poles.  Based on 2014 data, the average cost for Verizon to 

transfer or move a cable is approximately $300.41  Recognizing the potential differences in 

make-ready work for FPL compared to Verizon because of the difference posed by power lines, I 

will double the average cost in my analysis.  Adding the engineering fee of $108.00 per pole 

charged by FPL’s contractor Alpine Communication Corporation, I have estimated the average 

cost of a make-ready job to be $708.00 ($300.00 * 2 + $108.00).42  The estimated cost of 52 

make-ready jobs would therefore be $36,816 per year (52 * $708.00 = $36,816.00).  This cost is 

equivalent to a per pole charge of $0.59 over the 1995 – 2012 period.43

40. I will next review the value, if any, associated with the seven additional benefits 

alleged by FPL before the Joint Use Agreement terminated on June 9, 2012.   

40 Second Declaration of Thomas J. Kennedy, P.E. ¶ 2 (Oct. 4, 2010), attached to Reply 
Comments of the Florida Investor-Owned Electric Utilities, In the Matter of Implementation of 
Section 224 of the Act; A National Broadband Plan for Our Future, WC Docket No. 07-245, GN 
Docket No. 09-51 (Oct. 4, 2010). 
41 Verizon does not maintain this data for its Florida service area, so I calculated this average 
based on data for Verizon East, which excludes Florida, California and Texas. 
42 Complaint Ex. 11 at p. 12 (FPL’s Permit Manual - Alpine Communications Corporation).  The 
$7.95 make-ready application administration fee $7.95 is accounted for in the discussion of 
permit fees above.  See supra ¶ 21. 
43 $36,816.00 / 62,564 = $0.59 
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(a) Ground bonding.

41. According to the Affidavit of Mr. Lantz, all facilities must attach to the same 

ground bond for safety purposes.44  I therefore assign this difference no value in the competitive 

neutrality analysis. 

(b) Easements and rights-of-way permits. 

42. According to the Affidavit of Mr. Lantz, it is not clear that there is any difference 

between the way that Verizon and Verizon’s competitors have obtained the right to attach to 

FPL’s poles on public or private property.45  Absent evidence that FPL has, in fact, negotiated an 

easement that permits Verizon’s use of property but not its competitors, I assign this difference 

no value in the competitive neutrality analysis. 

(c) Identification of additional attachments during surveys 

43. FPL has received payment from Verizon for attachments to new poles identified 

in a survey in the form of back rent that is pro-rated to the date of the last survey, regardless of 

when the attachment was made.46  It is my understanding that comparable compensatory relief is 

the sole relief lawfully available to FPL with respect to Verizon’s competitors unless FPL has 

entered a new agreement, or amended an agreement, after the June 8, 2011 effective date of the 

Pole Attachment Order that includes a clause permitting its recovery of “five times the current 

annual rental fee” for so-called unauthorized attachments.47

44 Complaint Ex. E ¶ 13 (Lantz Affidavit). 
45 Id. ¶ 11. 
46 See Complaint Ex. 1 § 10.9 (Joint Use Agreement) (“The adjustment and the number of 
attachments shall be deemed to have been made equally over the years elapsed since the 
preceding inventory.  Unless otherwise agreed upon, retroactive billing for the pro-rated 
adjustment will be added to the normal billing for the year following completion of the field 
inventory.”).
47 Pole Attachment Order, 26 FCC Rcd at 5291 (¶ 115).   
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44. An analysis of competitive neutrality should consider only those fees that a power 

company is lawfully allowed to impose.  Moreover, even if the fees could be imposed, it would 

be unreasonable to situate Verizon so that it is competitively neutral with an entity that incurs 

them, because they are avoidable.  See supra ¶ 27.  Verizon has therefore been comparably 

situated with its competitors.  

45. Even if unauthorized attachment fees were proper, they would not amount to a 

significant per pole rental charge in Verizon’s case.  The most recent audit identified 1,608 

attachments that were not previously invoiced.  Assuming all of these would have been subject to 

an additional unauthorized attachment fee if Verizon were a licensee, the cost would be $42.60 

(the new telecommunications rate of $8.52 * 5 = $42.60) times the number of new attachments 

captured by the audit spread over the 5 year audit interval.  The impact on the rental rate would 

be a $0.20 per pole charge.48  Given that a proper analysis of competitive neutrality should not 

make this extreme assumption, I have allocated a zero value to this item in my summary table 

below.

(d) Pole replacements required by the Department of 
Transportation.

46. I have not seen anything that suggests that FPL charges Verizon’s competitors for 

pole replacements required by the Department of Transportation.  According to the Affidavit of 

Mr. Lantz, Verizon makes such replacements without charging any entity attached to its poles.49

I therefore assign this difference no value in the competitive neutrality analysis. 

48 1,608 * $42.60 / 5 / 66,999 = $0.20 
49 Complaint Ex. E ¶ 5 (Lantz Affidavit). 
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(e) Abandoned poles 

47.

 I therefore assign this difference no 

value in the competitive neutrality analysis. 

(f) Time of rental payment

48. FPL apparently invoices its licensees semi-annually in advance and Verizon 

annually in arrears.51  The difference between a semi-annual invoice in advance and an annual 

invoice in arrears is equivalent to a 9-month invoicing differential.  The time-value of a nine-

month delay in invoicing on a 2012 invoice for 66,999 attachments at an $8.52 per pole rate 

would be calculated using Florida’s statutory interest rate of 4.75%,52 and would amount to an 

annual benefit of $0.30 on a per pole charge.53

(g) Performance bond or letter of credit 

49. FPL alleges that its licensees need to post a performance bond or irrevocable 

letter of credit.54  It is not clear that any of FPL’s licensees, in fact, have agreed to post such a 

bond or letter of credit 

FPL has not produced any 

executed license agreements imposing such an obligation. 

50 See Complaint Ex. 1 § 9.1 (Joint Use Agreement); 

51 See Complaint Ex. B ¶ 14 (Second Affidavit of Steven R. Lindsay (Mar. 12, 2015)). 
52 Fla. Stat. § 55.03; Judgment Interest Rates, available at http://www.myfloridacfo.com/ 
Division/AA/Vendors/#.VQHjO454rYg (last visited Mar. 12, 2015). 
53 $8.52 * 66,999 = $570,831.48; $570,831.48 * 0.0475*.75 = $20,335.87; $20,335.87/ 66,999 = 
$0.30.
54 2014 Response at 29. 
55
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50. If FPL shows that it has imposed such a requirement on its licensees, the 

difference between Verizon and its competitors is not significant.56  Based on research 

undertaken by Verizon’s Risk Management Group at my request, Verizon could obtain a similar 

performance bond or line of credit for approximately $19,000.  This cost is equivalent to a per 

pole charge of $0.30.57  Because I have not seen any evidence that FPL’s licensees have posted 

this bond or letter of credit, I have allocated a zero value to this item in my summary table 

below.

51. The following table summarizes my estimates of the potential per pole value that, 

under a proper construction of competitive neutrality, could be assigned to the alleged unique 

advantages FPL claims to have provided Verizon under the Joint Use Agreement in 2012: 

Permit Applications and Fees  $ 0.07 
Post-Installation Inspections --
Location on Pole --
Height and Strength of Poles --
Pole Replacements to Increase Capacity --
Insurance and Indemnification --
Make-Ready Costs $ 0.59 
Ground Bonding --
Easements and Rights-of-Way Permits --
Identification of Additional Attachments -- 
Pole Replacements Required for Roadwork --
Abandoned Poles --
Time of Rental Payment $ 0.30 
Performance Bond or Letter of Credit --
Total $ 0.96

56

57 $19,000 / 62,564 = $0.30 
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52. This analysis should be regarded as conservative as I have not calculated any 

offset to the potential benefits accruing to Verizon to reflect the burden resulting from its 

obligation to provide certain services to FPL on a reciprocal basis.

53. My analysis confirms that the monetary value of any alleged benefits that Verizon 

received before termination of the Joint Use Agreement was far “less than the difference between 

the Agreement rates and the New or Old Telecom Rates over time.”  See Mem. Op. ¶ 10.  There 

are no “expenses [that Verizon] avoided under the Agreement.”  Id. ¶ 24. 

C. The Prospective Value Of The Alleged Advantages Is Minimal. 

54. The prospective value of the advantages alleged by FPL is even smaller because I 

understand that Verizon no longer has the right to make attachments to new FPL poles.58  As a 

result, the values that I attributed to permitting and make-ready during the pre-termination period 

do not apply following termination because they are incurred when an attaching party is making 

attachments to new poles.  Similarly, prospective value should not be given to alleged benefits 

involving post-installation inspections, installation of poles, replacement of poles to create 

capacity in order for Verizon to attach, ground bonding, easements and rights-of-way permits, 

and identification of attachments to new poles during surveys because I understand that each 

involves one-time, non-recurring activity that is performed only when an attachment is being 

made to a new pole. 

55. The following table summarizes my estimates of the potential per pole 

prospective value that, under a proper construction of competitive neutrality, could be assigned 

to the alleged unique advantages FPL claims to have provided Verizon after termination of the 

Joint Use Agreement:  

58 Complaint Exs. C ¶ 18 (Second Affidavit of Steven R. Lindsay (Mar. 12, 2015)), 1 at Art. XVI 
(Joint Use Agreement). 



24

Location on Pole -- 
Insurance and Indemnification --
Pole Replacements Required for Roadwork --
Abandoned Poles --
Timing of Rental Payment $ 0.30 
Performance Bond or Letter of Credit --
Total $ 0.30

56. This analysis should be regarded as conservative as I have not calculated any 

offset to the potential benefits accruing to Verizon to reflect the burden resulting from its 

obligation to provide certain services to FPL on a reciprocal basis.

D. Summary 

57. As summarized in the table below, even conservative estimates of the gross 

benefit to Verizon never rationalized or justified more than a fraction of the differential in the 

rate FPL seeks to impose on Verizon compared to the just and reasonable rate paid by Verizon’s 

competitors.  The value of the alleged benefits is so low that Verizon is, in my opinion, 

comparably situated to its competitors and should receive the same rental rate.59

59 My analysis also demonstrates the validity of the Commission’s assertion that the rate 
resulting from its prior telecommunications formula provides an upper bound on the rate that is 
just and reasonable for an incumbent telephone company that attaches on materially 
advantageous terms.  The value of the alleged benefits in this case do not exceed the $4.39 
difference between the properly calculated new telecommunications rate of $8.52 and the 
properly calculated prior telecommunications rate of $12.91. 



25

Impact Summary 

January - June 9, 2012
(Pre-Termination of the JUA)

June 10 – December 31, 2012 
(Post-Termination of the JUA)

Potential benefit $ 0.96 $ 0.30 

CLEC rate $ 8.52 $ 8.52 

CLEC rate adjusted 
for potential benefits $ 9.48 $ 8.82 

2012 rate demanded 
of Verizon $ 36.23 $ 36.23 

Additional amount 
demanded of Verizon $ 26.75 $ 27.41 

58. This quantification demonstrates that any alleged benefit that Verizon derives by 

the different terms and conditions of joint use relative to a license agreement account for only 

about 3.5% of the historical rate burden and 1% of the prospective rate burden imposed on 

Verizon by FPL.60  My analysis shows that FPL demands that Verizon pay an annual premium 

that was $26.75 in 2012 and has increased each year thereafter as Verizon’s rental rates increased 

at a higher rate than the rates of its CLEC competitors.   

59. Looking forward, absent substantive relief from the demanded rate and the 

establishment of a just and reasonable rate, Verizon will continue to pay more than $27 more 

than any value associated with the joint use terms and conditions.  The Commission should 

consider this value estimate as conservative, as my analysis focuses only on quantifying the 

60 For 2012, the difference between the demanded rate and the rate applicable to Verizon’s 
competitors is $27.71.  ($36.23 - $8.52 = $27.71).  The historical value associated with the Joint 
Use Agreement relative to a license agreement was $0.96, or about 3.5% of this $27.71 rate 
burden.  ($0.96 / $27.71 = 3.46%).  The prospective value associated with the Joint Use 
Agreement relative to a license agreement is $0.30, or about 1.1% of the rate burden ($0.30 / 
$27.71 = 1.08%). 
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Before the 
Federal Communications Commission 

Washington, DC 20554 

VERIZON FLORIDA LLC, 

Complainant, 

v.

FLORIDA POWER AND LIGHT 
COMPANY,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

File No. 

AFFIDAVIT OF MARK S. CALNON PH.D. 

COMMONWEALTH OF PENNSYLVANIA ) 
  ) ss. 
COUNTY OF BUCKS  )    

I, MARK S. CALNON, being sworn, depose and say: 

1. I am a senior consultant in the Telecom Finance Group of Verizon Services 

Corporation.  I am executing this Affidavit in support of the Pole Attachment Complaint of 

Verizon Florida LLC (“Verizon”) against Florida Power and Light Company (“FPL”).  I know 

the following of my own personal knowledge and, if called as a witness in this action, I could 

and would testify competently to these facts under oath. 

2. I have a Bachelor of Arts degree in Economics from St. Michaels College and a 

Ph.D., also in Economics, from the University of Colorado.  My professional experience began 

over 30 years ago and spans economic and regulatory policy issues in telecommunications and 

energy markets domestically and internationally.   My specific areas of expertise include demand 

analysis, strategic planning, pricing and policy analysis focused primarily on the regulated 
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product and service offerings of incumbent telecom and electric distribution companies.  My 

responsibilities have included estimating the demand for wireline telephone service, the demand 

for the various jurisdictional usage classifications of the wireline network (local, intralata toll, 

interlata toll and switched access) as well as the demand for various new / advanced service 

offerings.  My work in the area of pricing and costing has included the design of methodologies 

to determine the proper price levels and rate relationships between the wholesale provision of

access services (switched and special) and retail toll and private line offerings.  I have also 

developed pricing methodologies consistent with the market-opening requirements of the 

Telecommunications Act of 1996 (TA96).  Following passage of TA96, I have also been 

responsible for developing studies documenting the level of competition in various market areas 

and advocating market-appropriate levels of regulatory relief. I have also provided economic 

analysis supporting litigation in the areas of damage claims regarding alleged delays in 

provisioning new services and claims of unreasonable discrimination relating to the pricing and 

costing practices associated with third party make-ready costs and pole rental rates. 

Over the course of my career I have participated in over 30 regulatory proceedings before 

20 state commissions.  My responsibilities in these proceedings have included the development 

and filing of written testimony, participation in industry workshops, settlement conferences and 

ex-parte presentations for Commissioners and their staff. 

3. The purpose of this Affidavit is to describe the calculations that yield the 

presumptively just and reasonable pole rental rate that FPL was permitted to charge for the 2011 

and 2012 calendar years under the Commission’s new and prior telecommunications formulae.1

1 These calculations are based in part on 2010 data provided to Verizon Florida by FPL.  These 
data were not provided with fully documented supporting workpapers and Verizon Florida 
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My calculations are based on the guidance contained within the FCC’s Pole Attachment Order.2

I conclude that the new telecommunications formula results in a rental rate of $8.52 and that the 

prior telecommunications formula results in a rental rate of $12.91.  As discussed in greater 

detail below, these rates are substantially lower than the rates invoiced and demanded by FPL for 

2011 and 2012 calendar years.  A more detailed table with my accounting inputs, sources, and 

calculations is attached to this Affidavit as Exhibit C-1. 

4. The FCC’s prior and new telecommunications formulae have two basic 

components: (1) the annual cost of pole ownership and (2) the percentage of that annual cost that 

is assigned to the telecommunications provider, which reflects the direct space occupied by the 

telecommunications provider and a share of the unusable space on the pole:3

5. The new telecommunications formula differs from the prior telecommunications 

formula because it includes an additional multiplier applied to the annual cost of pole ownership.  

This case involves urbanized areas under the Commission’s regulations because FPL and 

Verizon’s overlapping service area includes the cities of Bradenton and Sarasota, Florida, which 

reserves the right to make adjustments to these inputs at such time as the data can be reviewed 
and validated or as new data are made available. 
2 Report and Order and Order on Reconsideration, In the Matter of Implementation of Section 
224 of the Act, 26 FCC Rcd 5240 (2011), aff’d, Am. Elec. Power Serv. Corp. v. FCC, 708 F.3d 
183, 185 (D.C. Cir.), cert denied, 134 S.Ct. 118 (2013) (“Pole Attachment Order”).
3 47 C.F.R. § 1.1409(e). 
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have populations greater than 50,000.4  The appropriate multiplier, therefore, is 0.66.5   When the 

annual pole costs used in the prior formula are multiplied by 0.66, the resulting rate should be 

approximately equal to the rate produced by the Commission’s rate methodology for cable 

television providers.6

6. The net cost of a bare pole is determined by using the following calculation: 

Annual Pole Cost = (Net Pole Investment x Appurtenances Factor) x   Carrying Charge 
     Rate Number of Poles 

where net pole investment is the result of reducing gross investment assigned to the poles 

account by the amount of the depreciation and deferred tax reserves assigned (or allocated) to 

these accounts as well as a 15 percent reduction to eliminate investment in non-pole 

appurtenances.7

7.

4 Pole Attachment Order at ¶ 149 n. 449 (“An urbanized service area has 50,000 or higher 
population, while a non-urbanized service area has under 50,000 population.”); Affidavit of 
Steven R. Lindsay ¶ 2 (Jan. 31, 2014) (stating that the overlapping service area includes 
Bradenton and Sarasota, Florida); State and County QuickFacts: Bradenton, Florida, U.S. Census 
Bureau, available at http://quickfacts.census.gov/qfd/states/12/1264175.html (population of 
50,672); State and County QuickFacts: Sarasota, Florida, U.S. Census Bureau, available at 
http://quickfacts.census.gov/qfd/states/12/1207950.html (population of 52,811). 
5 Pole Attachment Order at ¶ 149.
6 Id. at ¶¶ 149, 151.
7 Commission’s Rules and Policies Governing Pole Attachments; Implementation of Section 
703(e) of the Telecommunications Act of 1996, CS Docket No. 97-98; CC Docket No. 97-151, 
Consolidated Order on Reconsideration, 16 FCC Rcd 12103 ¶¶ 32, 121 (2001). 

9 The formula presented in ¶ 6 requires that depreciation reserve and deferred taxes be subtracted 
from gross pole investment along with a 15% appurtenance factor. The calculations above 



5

remove only depreciation and the appurtenance allowance.  It is my understanding that this is 
consistent with Florida’s regulatory requirements (at least as they apply to FPL). 



6

.
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12. The rates FPL has invoiced and demanded for Verizon – $35.465 and $36.225 for 

2011 and 201213 – are significantly greater than the rates produced by either the new or prior 

telecommunications formula.  These rates are almost 3 times greater than the rate produced 

under the prior telecommunications formula and over 4 times greater than the rate produced 

under the current formula.  For purposes of this Affidavit, I will round these rate demands to 

$35.47 and $36.23. 

13. Straightforward comparisons highlight the unreasonableness of FPL’s rate 

demand relative to the rates applicable to third party attachers and attachments by FPL.

13 Affidavit of Steven R. Lindsay ¶¶ 18-19 (Jan. 31, 2014) (stating that FPL invoiced and 
demanded rates of $35.465 and $36.225 for 2011 and 2012 rent, respectively). 

.



8

15. The rates calculated in ¶ 10 using the current and prior telecommunications

formulas establish a zone of reasonableness that is significantly lower than the rate demanded 

and invoiced by FPL.  The differential between the invoiced rate and the rate established by the 

new telecommunications formula provides a basis for evaluating the unreasonable burden FPL 

seeks to continue to impose on Verizon.   The $36.23 rate demanded and invoiced by FPL for 

201222 results in Verizon’s payment of $27.71 more per pole compared to similarly situated 

attaching entities ($36.23 - $8.52 = $27.71).  Since Verizon is attached to 67,003 FPL 

distribution poles, the excessively high attachment rate invoiced and demanded by FPL imposes 

an unreasonable financial burden on Verizon of $1.86 million annually.  This premium, 

assuming a loaded labor rate of $100 / hour, would equate to more than 18,500 hours of work 

done on an annual basis for Verizon’s benefit (that is not similarly performed for Verizon’s 

22 Affidavit of Steven R. Lindsay ¶ 19 (Jan. 31, 2014). 
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competitors) – or roughly 9 full time technicians entirely dedicated to Verizon’s attachments on 

FPL’s poles.  Verizon, however, has not received a benefit in exchange for this premium, as it 

has made virtually no new attachments in recent years.  Its attachments are, therefore, subject 

solely to the same maintenance that is provided to its competing attachers on the same utility 

poles.  This calculation thus exposes the unreasonable burden that FPL seeks to impose on 

Verizon currently and the excessiveness of the payments that Verizon has made to FPL 

historically.

16. It is my opinion that the unreasonably high rental demands from FPL have been 

possible because of the insufficient bargaining power held by Verizon and its predecessor, 

General Telephone Company of Florida.  A reasonable benchmark for determining the 

negotiating power of each party is the number of poles each party occupies in the common 

operational serving area.  In 2012, Verizon occupied 67,003 FPL distribution poles whereas FPL 

occupied only 7,010 Verizon poles.23  Verizon’s pole ownership has not changed significantly 

over time.24  Verizon, and General Telephone Company of Florida which negotiated the now-

terminated Joint Use Agreement, thus owned less than 10% of the poles jointly used by the 

parties.  This disparity clearly demonstrates that General Telephone Company of Florida was in 

an inferior position to negotiate fair rates and that Verizon is in an inferior position to renegotiate 

those unfair rates. It is my opinion that the facts of this case confirm the FCC’s finding that 

“[d]ue to the local monopoly in ownership and control of poles, the legislative record indicated 

that some utilities had abused their superior bargaining position by demanding exorbitant rental 

23 These counts are based upon 2012 billing records issued by FPL. 
24 See Pole Attachment Complaint Ex. 7 at 5. 
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Before the 
Federal Communications Commission 

Washington, DC 20554 

VERIZON FLORIDA LLC, 

Complainant, 

v.

FLORIDA POWER AND LIGHT 
COMPANY,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)

File No.

Related to
Docket No. 14-216 
File No. EB-14-MD-003 

SECOND AFFIDAVIT OF STEVEN R. LINDSAY 

STATE OF FLORIDA   ) 
   ) ss. 
COUNTY OF HILLSBOROUGH )    

I, STEVEN R. LINDSAY, being sworn, depose and say: 

1. I am a Consultant – Contract Management in the Wireline Network Operations 

Division of Verizon Florida LLC (“Verizon”). I am executing this Affidavit in support of 

Verizon’s Pole Attachment Complaint against Florida Power and Light Company (“FPL”).  I 

also filed an Affidavit regarding this pole attachment dispute on January 31, 2014.1  I know the 

following of my own personal knowledge and, if called as a witness in this action, I could and 

would testify competently to these facts under oath. 

2. In my role as Consultant – Contract Management, I am responsible for the 

negotiation and implementation of joint use agreements and pole attachment agreements in 

1 See Compl. Ex. D (Affidavit of Steven R. Lindsay (Jan. 31, 2014)), also attached as Exhibit A 
to Pole Attachment Complaint, Verizon Florida LLC v. Florida Power and Light Company,
Docket No. 14-216, File No. EB-14-MD-003 (Jan. 31, 2014).
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Verizon’s service areas in Florida.  These include Verizon’s agreements with FPL, true and 

correct copies of which are attached to Verizon’s Pole Attachment Complaint as Exhibits 1-3.

3. I have personal knowledge of Verizon’s negotiations with FPL for a just and 

reasonable pole attachment rental rate.  I also have access to information maintained by 

Verizon’s competitive local exchange carrier (“CLEC”) affiliate in Florida, MCImetro Access 

Transmission Services LLC.   

A. FPL’s Unjust And Unreasonable Rates 

4. FPL charges Verizon a much higher pole attachment rate than FPL charges 

Verizon’s competitors that also attach to FPL’s poles.  True and correct copies of FPL’s invoices 

for 2008 through 2013 rent are attached to Verizon’s Pole Attachment Complaint as Exhibit 7. 

5. The invoices show that, for periods before the July 12, 2011 effective date of the 

Pole Attachment Order, FPL charged Verizon rental rates that ranged from $33.81 for 2008 

attachments to $35.465 for 2011 attachments.  During that same period, records show that FPL 

charged Verizon’s CLEC affiliate rates that ranged from $14.13 for 2008 attachments to $9.31 

for 2011 attachments. 

6. Since the effective date of the Pole Attachment Order, FPL has demanded rental 

rates from Verizon of $35.465, $36.225, and $37.155 for 2011, 2012, and 2013 attachments, 

respectively.  For 2011, 2012, and 2013 attachments, records show that FPL invoiced Verizon’s 

CLEC affiliate rates of $9.31, $9.67, and $9.70, respectively. 

7. The only rates that Verizon invoiced in Florida for 2011, 2012, and 2013 

attachments by licensees on Verizon’s poles were rates calculated pursuant to the Commission’s 

formula for cable companies.  The 2011, 2012, and 2013 rates that Verizon invoiced to licensees 

on its poles in Florida were $6.12, $5.15, and $5.16, respectively.
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B. Verizon’s Comparability To Its Competitors 

8. As I stated in my prior Affidavit, on June 27, 2011, I sent a letter on behalf of 

Verizon to FPL in which I asked FPL to begin negotiations for a rental rate reduction in light of 

the Commission’s Pole Attachment Order.  A true and correct copy of my letter is attached to 

Verizon’s Pole Attachment Complaint as Exhibit 9.  In the letter, I asked FPL for a copy of its 

standard license agreement for CLECs and cable companies, along with information detailing 

any deviations from the standard license terms in licenses that FPL had entered with CLECs and 

cable companies. 

9. On October 31, 2011, Thomas Kennedy emailed me a document titled Linear 

Facilities Pole Attachment Agreement Between _______ and Florida Power & Light Company 

(“draft license agreement”).  A true and correct copy of Mr. Kennedy’s email, with the draft 

license agreement attached, is attached to Verizon’s Pole Attachment Complaint as Exhibit 6. 

10. The draft license agreement represents terms most favorable to FPL because it 

represents the starting point in FPL’s negotiations with licensees.  My review of the proposed 

license terms nonetheless confirmed my understanding that Verizon should receive the same 

rental rate as its competitors.  That understanding was further confirmed upon my review of two 

license agreements that FPL entered with Verizon’s CLEC affiliate (“MCI license agreements”).  

True and correct copies of the MCI license agreements are attached to Verizon’s Pole 

Attachment Complaint as Exhibits 4 and 5. 

11. Based on my review of scores of pole attachment agreements throughout my 

career, it is my opinion that the terms and conditions in FPL’s draft license agreement and the 

MCI license agreements are comparable to the terms and conditions in the Joint Use Agreement.  

Many terms and conditions are the same.  Others have no practical difference.  For example, 

licensees are directed to notify FPL before placing an attachment on a new pole.  Verizon, 
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although not required to do so, has notified FPL of new attachments monthly and through Form 

P-58s, which are completed by field personnel when the new attachment is made.  Similarly, as 

set forth in Mr. Lantz’s Affidavit, FPL’s easements and right-of-way permits generally cover 

both Verizon and FPL’s licensees.  A true and correct copy of an easement obtained by FPL is 

attached to Verizon’s Pole Attachment Complaint as Exhibit 12. 

12. Other differences reflect FPL’s preference.  For example, FPL’s Principal 

Regulatory Analyst, Thomas Kennedy, informed me that FPL does not think that Verizon should 

follow the same permitting process as Verizon’s competitors.  A true and correct copy of the 

February 8, 2008 email that I received from Mr. Kennedy is attached to Verizon’s Pole 

Attachment Complaint as Exhibit 8.  

13. Certain differences have such minimal value that they cannot be considered 

material differences.  For example, the Permit Manual available on the website of FPL’s 

exclusive contractor for permitting, Alpine Communications Corporation, states that a small one-

time, non-recurring fee of $7.95 applies when a licensee seeks to attach to FPL’s poles.  Verizon 

has had so few attachments to new poles in recent years that this fee would have little effect on 

Verizon’s per pole rental rate.  A true and correct copy of the Permit Manual downloaded from 

FPL’s contractor’s website on March 12, 2015 is attached to Verizon’s Pole Attachment 

Complaint as Exhibit 11.   

14. I also do not consider any difference in the time of payment material.  It is my 

understanding that FPL invoices Verizon’s CLEC affiliate for the following six months’ rent in 

December and June.  FPL may instead invoice Verizon for the prior twelve months’ rent in 

January.  At least some delay in invoicing must not be material to FPL, because it delayed 

sending Verizon’s invoices for 2012 and 2013 rent for three to four months.   
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15. Any differences between the license agreements and Joint Use Agreement reflect 

the reciprocality of a joint use relationship.  Unlike Verizon’s competitors, which do not own 

poles to which FPL is attached, Verizon provides FPL all of the same terms and conditions to 

attach to its poles that FPL provides to Verizon to attach to FPL’s poles.  For example, FPL 

includes an insurance requirement in its license agreements, but does not require Verizon to 

purchase insurance to attach to its poles.  Similarly, Verizon includes an insurance requirement 

in its license agreements, but does not require FPL to purchase insurance to attach to its poles.

These reciprocal terms and conditions do not set Verizon at a “net” advantage over its 

competitors, who do not provide FPL a similar arrangement. 

16. I met with FPL on numerous occasions in 2011 to try to negotiate a new rental 

rate.  At that time, we discussed the terms and conditions that FPL continues to allege provide 

Verizon an advantage over its competitors.  I explained to FPL why I did not consider the alleged 

benefits to provide Verizon a material advantage over its competitors.  Because the terms of 

FPL’s license agreements are so comparable to the Joint Use Agreement, I offered to enter into 

reciprocal license agreements for Verizon’s and FPL’s existing attachments.  FPL informed me 

that it was not interested in modifying the Joint Use Agreement. 

17. On December 9, 2011, I sent FPL a certified letter in which I outlined the 

allegations that form the basis of this Complaint, invited a response within a reasonable period of 

time and offered to hold executive-level discussions regarding the dispute.  A true and correct 

copy of my letter is attached to Verizon’s Pole Attachment Complaint as Exhibit 10.  Executive-

level discussions followed on January 27, 2012, where we further discussed FPL’s claim that 

Verizon has been afforded unique advantages under the Joint Use Agreement.  I explained then, 

as I had before, that Verizon has not been advantaged relative to FPL’s third party attachers, and 
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Before the 
Federal Communications Commission 

Washington, DC 20554 

VERIZON FLORIDA LLC, 

Complainant, 

v.

FLORIDA POWER AND LIGHT 
COMPANY,

Defendant.

)
)
)
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)

File No. 

AFFIDAVIT OF STEVEN R. LINDSAY 

STATE OF FLORIDA   ) 
   ) ss. 
COUNTY OF HILLSBOROUGH )    

I, STEVEN R. LINDSAY, being sworn, depose and say: 

1. I am a Consultant – Contract Management in the Centralized Engineering Support 

and Major Project Implementation Division of Verizon Florida LLC (“Verizon Florida”).  I am 

executing this Affidavit in support of Verizon’s Pole Attachment Complaint against Florida 

Power and Light Company (“FPL”).  I know the following of my own personal knowledge and, 

if called as a witness in this action, I could and would testify competently to these facts under 

oath.

2. Verizon is a limited liability company incorporated in Florida with a principal 

place of business at 610 Zack Street, 4th Floor, Tampa, Florida 33602.  Verizon is an incumbent 

local exchange carrier (“ILEC”) that provides telecommunications and other services in sections 

of Hillsborough, Pinellas, Manatee, Sarasota, Polk, and Pasco Counties in Florida.  Verizon’s 
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overlapping service area with FPL includes Sarasota and Bradenton, Florida.  One of Verizon’s 

predecessors was the General Telephone Company of Florida, which was an independent 

telephone company that relied primarily on utility poles owned by electric companies to provide 

service to these relatively small and then-developing geographic areas within Florida.  

3. Through a corporate merger, Verizon became the party to the Joint Use 

Agreement entered by FPL and General Telephone Company of Florida on January 1, 1975, as 

amended by the Supplemental Agreement entered by FPL and General Telephone Company of 

Florida on March 29, 1978.  A true and correct copy of the Joint Use Agreement is attached to 

Verizon’s Pole Attachment Complaint as Exhibit 1.  A true and correct copy of the Supplemental 

Agreement is attached as Exhibit 2. 

4. In my role as Consultant – Contract Management, I am responsible for the 

negotiation and implementation of joint use agreements and pole attachment agreements in 

Verizon’s serving areas in Florida.  I have personal knowledge of Verizon’s negotiations with 

FPL for a just and reasonable pole attachment rental rate.  

5. I have reviewed the allegations made in the Pole Attachment Complaint and the 

Exhibits submitted with the Pole Attachment Complaint.  I verify that they are true and correct to 

the best of my knowledge, information and belief. 

A. FPL’s Unjust And Unreasonable Rates 

6. FPL charges Verizon a much higher pole attachment rate than its competitors that 

also attach to FPL’s poles.  True and correct copies of FPL’s invoices for 2011 and 2012 rent are 

attached to Verizon’s Pole Attachment Complaint as Exhibits 6 and 10, respectively. 

7. Although Verizon is charged much more for its attachments on FPL’s poles, its 

attachments are comparable to those of its competitors.  Like its competitors, Verizon’s 
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attachments support communications network facilities and related equipment and are used to 

provide voice, broadband and video services.

8. Also, Verizon owns so few poles to which FPL has attached its facilities that 

Verizon is less like a pole owner and more like its competitors that attach as licensees.  Verizon 

has made very few new attachments to FPL’s poles in recent years.  For example, FPL billed 

Verizon for fewer pole attachments in 2012 than it billed Verizon for in 2007.

9. The rental rates charged by FPL are especially unjust and unreasonable relative to 

the much lower rates charged competing attachers.  Under the Supplemental Agreement (¶ 1), 

one-half of FPL’s average annual cost of joint use poles is allocated to Verizon, even though the 

Joint Use Agreement (§ 1.1.7) allocates four feet of useable space on the pole to Verizon (less 

than half of the useable space).  Recent audits of Verizon’s facilities in Florida and elsewhere 

confirm that Verizon’s facilities occupy on average not more than 1.25 feet of space on a joint 

use pole.  Nevertheless, FPL collects and retains rent from third parties that attach in the space 

allocated to, but not used by, Verizon on the joint use poles, thereby increasing its 

overcompensation.  

B. Negotiations with FPL 

10. On June 27, 2011, I sent a letter on behalf of Verizon to FPL in which I requested 

that FPL begin negotiations for a rental rate reduction in light of the Commission’s Pole

Attachment Order.  A true and correct copy of my letter is attached to Verizon’s Pole 

Attachment Complaint as Exhibit 4.  In the letter, I informed FPL that Verizon was open to 

continuing the joint use relationship through a new joint use agreement, a new amendment to the 

parties’ existing Joint Use Agreement, as amended, or reciprocal license agreements.  As 

negotiations progressed, I clarified that Verizon’s preference was for a reciprocal license 
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arrangement, with Verizon attaching to FPL’s poles at the rate that FPL is permitted to charge 

Verizon’s competitors. 

11. I met with FPL on numerous occasions in 2011 to try to negotiate a new rental 

rate.  FPL consistently denied that federal law provided Verizon any right to rate relief with 

respect to the facilities that Verizon had attached to FPL’s poles prior to the July 12, 2011 

effective date of the ILEC protections in the Pole Attachment Order.  FPL refused to negotiate in 

good faith to reach a just and reasonable rental rate.   

12. On December 9, 2011, I sent FPL a certified letter in which I outlined the 

allegations that form the basis of this Complaint, invited a response within a reasonable period of 

time and offered to hold executive-level discussions regarding the dispute.  A true and correct 

copy of my letter is attached to Verizon’s Pole Attachment Complaint as Exhibit 5.  Executive-

level discussions followed on January 27, 2012, but failed to resolve the dispute.

13. I continued to try to negotiate a new agreement with FPL through informal 

negotiations.  On several occasions, I told FPL that Verizon would agree to enter an attachment 

agreement that contains comparable rates, terms and conditions to those that FPL has agreed to 

with comparable competing attachers.  FPL refused to negotiate in good faith, maintaining it was 

entitled under the Agreement and the FCC Order to the same going forward rental rate for its 

existing attachments to FPL’s poles.  On June 9, 2012, the Joint Use Agreement, as amended, 

terminated without a new agreement in place for the joint use of new poles. 

14.
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15.

16.

17. While negotiations were pending, FPL filed a Complaint against Verizon in state 

court, seeking to compel Verizon to pay the unjust and unreasonable rental rates that FPL 

invoiced under the parties’ terminated Agreement.  True and correct copies of pleadings from the 

state court litigation are attached to Verizon’s Pole Attachment Complaint as Exhibits 11 through 

21.

C. Verizon’s Invoice Payments 

18. FPL invoiced Verizon for its 2011 attachments at an annual rental rate of $35.465 

per pole.  On or about July 23, 2012, Verizon submitted a payment to FPL that reflected (1) the 

invoiced rate for January through June 2011 attachments that preceded the effective date of the 

Pole Attachment Order, and (2) a just and reasonable rental rate of $8.52 per pole for July 

through December 2011 attachments that were entitled to rate relief under the Order.  The $8.52 

rate was calculated using the Commission’s new telecommunications rate formula and the best 

data then available.   

19. FPL invoiced Verizon for its 2012 attachments at an annual rental rate of $36.225 

per pole.  The invoice also included a number of adjustments to 2008 through 2011 pole counts 

based on a recently completed field audit.  On or about June 13, 2013, Verizon submitted a  
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AFFIDAVIT OF BRYAN L. LANTZ 

STATE OF FLORIDA   ) 
   ) ss. 
COUNTY OF HILLSBOROUGH )    

I, BRYAN L. LANTZ, being sworn, depose and say: 

1. I am a Rights of Way and Municipal Affairs Manager – Network Field Operations 

in the Network and Technology Service Delivery and Assurance Group of Verizon Florida LLC 

(“Verizon”).  I am executing this Affidavit in support of Verizon’s Pole Attachment Complaint 

against Florida Power and Light Company (“FPL”).  I know the following of my own personal 

knowledge and, if called as a witness in this action, I could and would testify competently to 

these facts under oath. 

2. I have twenty-nine years of experience in the telecommunications industry and 

have worked for Verizon (known until 2000 as GTE Florida) for twenty-seven years.  I began 

my career working with telecommunications facilities and utility pole infrastructure as an 

installer and repairman.  I was promoted to construction manager, where my job responsibilities 
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included oversight of line crews in Sarasota and Bradenton, where Verizon and FPL jointly use 

utility poles.  For the last twenty years, I have held management level jobs supporting Verizon’s 

engineering and special projects.  In my present job, I provide permitting and technical support 

to Verizon’s engineering staff and manage all right-of-way and municipal affairs issues within 

Verizon’s service areas in Florida.  I am also Chairman of the Florida Utilities Coordinating 

Committee (“FUCC”), which is the primary resource for bringing stakeholders together in an 

effort to coordinate utility infrastructure projects Statewide.  In 2011, I was honored to be 

selected as the John J. Farkas Liaison Person of the Year by the FUCC, an award that is 

presented to an individual who demonstrates commitment to the betterment of utility 

coordination through actions and leadership. 

3. I have personal knowledge of the practices and procedures surrounding the use of 

utility poles in Verizon’s overlapping service area with FPL in Florida.  My knowledge includes 

the operational practices that are generally accepted and followed by Verizon, cable companies, 

competitive telephone companies, and FPL.  It is my opinion that Verizon does not have any 

advantage over its competitors – cable companies and competitive telephone companies – with 

respect to the attachment and maintenance of its facilities on FPL’s utility poles.   

A. Safety And Reliability Of The Joint Use Network 

4. As a pole owner, Verizon shares in the responsibility for ensuring the safety and 

reliability of its joint use network with FPL.  Verizon’s construction, operations, and engineering 

employees are well-versed in the wind loading and safety standards of FPL and the National 

Electrical Safety Code (“NESC”), which apply to the installation, operation, and maintenance of 

communications lines and equipment.  I attended a formal multi-week training class on topics 

that included facility and pole design, wind loading and pole strength, safety, and outside plant 

reliability.  Verizon also has its own safety, reliability, and quality standards, which its engineers 
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and line crews are directed to follow.  Verizon’s line crew supervisors conduct random quality-

of-work inspections in order to ensure compliance with Verizon’s, FPL’s, and NESC standards. 

5. As a pole owner, Verizon has responsibility for replacing its poles when they pose 

a safety hazard because of damage from car accidents, routine storms, and the like.  Verizon also 

must replace its poles if they are found to be unreasonably interfering with the convenient, safe, 

or continuous use, or the maintenance, improvement, extension, or expansion, of a public road or 

publicly owned rail corridor.  In both cases, Verizon pays for the new pole and does not ask any 

other attaching entity (which includes cable companies, competitive telephone companies, and 

FPL) to contribute to the cost of the pole.

B. Comparability Of Verizon’s Attachment Process 

6. Verizon has followed a process similar to the process that I understand is 

followed by Verizon’s competitors in order to attach to FPL’s poles.  Verizon’s engineers have a 

greater role in the process than its competitors, as Verizon’s engineers often coordinate with 

FPL’s engineers regarding proper pole design and engineering.  FPL and Verizon (but not all of 

Verizon’s competitors) are members of the FUCC, which coordinates large utility projects 

Statewide.  I understand that when Verizon’s competitors seek to attach to FPL’s poles, they 

submit paperwork to FPL’s contractor, Alpine Communications Corporation, which is 

responsible for reviewing permit requests from FPL’s licensees in order to ensure compliance 

with FPL’s design standards. 

7. The same tasks must be completed before Verizon, or one of its competitors, 

attaches facilities to an FPL-owned pole.  For example, Verizon must survey the pole, complete a 

pole sounding test, look for base rot, measure the new attachment’s effect on the wind loading 

for all facilities on the pole, ensure that there will be the required vertical clearance between the 
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ground and Verizon’s cable, and comply with any other minimum design and structural stability 

requirements for the pole.   

8. The amount of time required to plan and install facilities depends on several 

factors, including the type of attachment being made.  The attachment of a main cable will 

generally require more time than the attachment of a service drop, which is a thin cable that 

connects a utility pole to a customer’s house.  The amount of time required for a particular type 

of attachment, however, should be comparable among communications companies.   

9. Most delay associated with a company’s first installation of facilities on a pole 

results from (1) the need for make-ready so that facilities can fit on the existing pole, or (2) the 

need for a pole change-out to increase capacity.  Make-ready work is required if rearrangement 

of the existing attachments would accommodate a company’s attachments.  The time required for 

make-ready, which is generally required only in the communications space, depends on the 

response time of the entities that already have facilities on the pole.  As a result, the time 

required for make-ready should not differ based on whether it is Verizon, or one of Verizon’s 

competitors, that seeks to make the attachment.  The amount of make-ready that Verizon 

required in the decade before the Joint Use Agreement terminated in June 2012 was minimal.  

10. Pole change-outs require more time because of the logistics involved in replacing 

the pole and waiting for each entity to transfer its facilities to the new pole.  Pole change-outs are 

more often required when Verizon seeks to make its first attachment to a pole (than when its 

competitors seek to make their first attachment) because Verizon’s facilities are at the lowest 

location on the utility pole, meaning that they are more often impacted by state and local vertical 

clearance requirements.  If Verizon cannot attach to the pole and maintain the required vertical 

clearance, Verizon must request, and pay for, a taller replacement pole so that it can attach its 
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facilities and maintain the appropriate clearance between the ground and Verizon’s cable.

Although pole change-outs are required more often when Verizon (rather than its competitors) 

seeks to attach, they were not regularly required in the decade before the Joint Use Agreement 

terminated in June 2012. 

11. Like its competitors, Verizon must have an easement or right-of-way permit to 

use a utility pole on private or public land.  It is my understanding that Verizon’s competitors 

obtain these permissions in essentially the same way that Verizon does.  Utility poles on public 

land are generally covered by municipal rights-of-way permits that apply to all power and 

communications providers.  Many utility poles on private lands are covered by general platted 

utility easements or condominium green space covenants, which are issued when an area is being 

developed to determine the placement of the utility infrastructure.  These also apply to all power 

and communications providers.  Many poles on private property are placed at the request of the 

property owner.  For the few additional poles – in my estimation, about one percent of all poles – 

it is standard for the pole owner to enter a non-exclusive easement that also allows all utilities to 

use the pole for power or communications purposes. 

12. After a new attachment is made, it is Verizon’s practice to submit to FPL a Form 

P-58, which includes information about the location of the pole and the addition of Verizon’s 

facilities.  It is my understanding that FPL uses the information provided in the P-58 to begin 

invoicing Verizon for rent on the additional pole. 

C. Pole Design And Facility Location 

13. Every utility pole should be installed with a ground wire that runs from the top to 

bottom.  Each company on a pole attaches its facilities to this same ground wire.  The NESC 

requires common bonding of all facilities on a pole, regardless of owner, so that all facilities 

have the same ground potential.  Common bonding is essential to pole safety.  Because of the 
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electric facilities on the utility pole, a differential of potential created by separate bonding would 

create a grave safety risk from electric shock. 

14. In appropriate circumstances, a 30- and 35-foot pole can accommodate the 

facilities of FPL, Verizon, and other communications companies.  I am aware that Verizon is 

attached to many 30- and 35-foot poles owned by FPL, many of which also contain attachments 

of Verizon’s competitors.  Most of FPL’s poles are taller 40- and 45-foot poles, which have room 

to accommodate the facilities of FPL, Verizon, and multiple other communications companies.     

15. Any pole that contains the facilities of a power company and a communications 

company must include communications space and 40 inches of space that separates the 

communications and power facilities.  This space is therefore required for FPL to share a pole 

with one of Verizon’s competitors even if Verizon is not also attached to the pole. 

16. Verizon’s facilities have the lowest location on FPL’s poles, consistent with 

standard construction practices that pre-date third-party attachers.  The consistency of Verizon’s 

position is important for all communications companies because it ensures that all companies can 

quickly identify the ownership of facilities on the pole.  It also prevents the crossover of facilities 

that could occur mid-span if facilities were located in different locations on different poles. 

17. In my experience, there is not any material difference between the time and effort 

required to work on Verizon’s facilities and on its competitor’s facilities.  The same safety 

measures and preparation are required to work on the pole.  Verizon’s facilities may be slightly 

easier to access, but that ease of access does not provide any real measurable benefit.   

18. At the same time, Verizon’s location on the pole increases Verizon’s costs.   

19. First, Verizon’s facilities are harmed more frequently because they are the lowest 

on FPL’s poles.  They are exposed to more damage from oversized vehicles, vandalism, and 
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similar hazards.  They also are damaged by contractors who work in the space above Verizon’s 

facilities.  Verizon’s facilities have been damaged from above by gaffs, ladders, and bucket 

trucks.  Typical damage includes punctured cables and broken support wires. 

20. Second, Verizon receives more requests to raise its cables to accommodate 

oversize loads, such as house and equipment moves, because of its position on the pole.  

Standard vertical clearance requirements range from 15.5 feet to 18 feet.  In many cases, an 

oversize load is taller and requires Verizon, as the lowest attacher, to temporarily move its 

facilities. 

21. Third, Verizon often makes more trips to a pole location to complete a pole 

transfer.  It is standard practice that facilities are transferred from top to bottom, which means 

that Verizon must wait for all other facilities to be moved before it can transfer its facilities.  

Verizon regularly arrives at a pole transfer location and learns that all facilities have not been 

transferred as scheduled.  When that happens, Verizon cannot transfer its facilities.  It must 

return at a later time to determine whether the pole is ready for it to complete the transfer. 

22. It is my understanding that Verizon’s Joint Use Agreement with FPL allocates 

four feet of space to Verizon.  FPL does not, however, reserve the four feet of space for 

Verizon’s exclusive use.  FPL instead treats the space as general communications space and 

regularly rents it to other communications companies for their facilities. 

23. Verizon’s cables do not require four feet of space on a pole.  For over a decade, 

Verizon has only installed the same light-weight copper and fiber optic cables that its 

competitors use.  Verizon has also engaged in an aggressive campaign to remove old heavy 

cables from its system.  Over the last decade, Verizon has replaced the vast majority of its old 

heavy copper cables with new light-weight cables.  This effort to modernize Verizon’s system 
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02-02-032, and 02-03-002, March 12, 2003.  

Reply Declaration of Timothy J. Tardiff on the use of the HAI, Release 5.3 Model for 
unbundled network elements costs, prepared for filing with the California Public Utilities 
Commission on behalf of SBC California, Application Nos. 01-02-024, 01-02-035, 02-02-031, 
02-02-032, and 02-03-002, February 7, 2003.  

Affidavit of Timothy J. Tardiff on the use of the FCC’s Synthesis Model to calculate 
unbundled network switching and transport prices, prepared for filing with the Regulatory 
Commission of Alaska, on behalf of Alaska Communications Systems, Docket No. U-96-89, 
December 20, 2002.  
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Declaration of Timothy J. Tardiff in support of the Petition of Verizon for Forbearance From 
The Prohibition Of Sharing Operating, Installation, and Maintenance Functions Under 
Section 53.203(a)(2) Of The Commission’s Rules, CC Docket No. 96-149, September 24, 
2002. 

Affidavit of Timothy J. Tardiff on unbundled network element pricing, prepared for filing 
with the Federal Communications Commission on behalf of ACS, WC Docket No. 02-201, 
July 24, 2002. 

Reply Declaration of Alfred E. Kahn and Timothy J. Tardiff in the triennial review of 
unbundled network elements, prepared for filing with the Federal Communications 
Commission on behalf of Verizon, CC Docket Nos. 01-338, 96-98, and 98-147, July 17, 2002.  

Statement of Alfred E. Kahn and Timothy J. Tardiff on funding the telecommunications 
service (universal service) obligation, prepared for filing with the New Zealand Commerce 
Commission on behalf of Telecom Corporation of New Zealand, June 10, 2002.  

Supplemental Surrebuttal Testimony of Timothy Tardiff and Francis Murphy on the use of 
the FCC’s Synthesis Model for evaluating the costs of unbundled network elements, 
prepared for filing with the Florida Public Service Commission on behalf of Verizon-Florida, 
Docket No. 990649B-TP, April 22, 2002.  

Surrebuttal Testimony of Timothy Tardiff and Francis Murphy on the use of the FCC’s 
Synthesis Model for evaluating the costs of unbundled network elements, prepared for 
filing with the Florida Public Service Commission on behalf of Verizon-Florida, Docket No. 
990649B-TP, March 18, 2002.  

Surrebuttal Testimony of Howard Shelanski and Timothy Tardiff on economic principles for 
determining the costs of unbundled network elements, prepared for filing with the 
Pennsylvania Public Utility Commission on behalf of Verizon-Pennsylvania, Docket No. R-
00016683, February 8, 2002. 

Surrebuttal Testimony of Timothy J. Tardiff and Joseph A. Gansert on the application of the 
Modified Synthesis Model for the costs of unbundled network elements, prepared for filing 
with the Pennsylvania Public Utility Commission on behalf of Verizon-Pennsylvania, Docket 
No. R-00016683, February 8, 2002.  

Rebuttal Testimony of Howard Shelanski and Timothy Tardiff on economic principles for 
determining the costs of unbundled network elements, prepared for filing with the 
Pennsylvania Public Utility Commission on behalf of Verizon-Pennsylvania, Docket No. R-
00016683, January 11, 2002. 

Rebuttal Testimony of Timothy J. Tardiff on the application of the Modified Synthesis Model 
for the costs of unbundled network elements, prepared for filing with the Pennsylvania 
Public Utility Commission on behalf of Verizon-Pennsylvania, Docket No. R-00016683, 
January 11, 2002. 
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Declaration of Alfred E. Kahn and Timothy J. Tardiff submitted to the U.S. Federal 
Communications Commission on behalf of Verizon regarding broadband regulation, 
December 18, 2001. 

Supplemental Rebuttal Testimony of Timothy J. Tardiff on the application of the Modified 
Synthesis Model for the costs of unbundled network elements, prepared for filing with the 
Federal Communications Commission on behalf of Verizon-Virginia, CC Docket Nos. 00-218, 
00-249, and 00-251, November 16, 2001.  

Declaration of Timothy J. Tardiff on the use of the HAI, Release 5.2a for deriving an 
unbundled switch cost reduction, prepared for filing with the California Public Utilities 
Commission on behalf of Pacific Bell, October 30, 2001.  

Declaration of Timothy J. Tardiff on the use of the HAI, Release 5.2a for deriving an 
unbundled loop cost reduction, prepared for filing with the California Public Utilities 
Commission on behalf of Pacific Bell, October 19, 2001.  

Surrebuttal Testimony of Howard Shelanski and Timothy J. Tardiff on economic principles 
for determining the costs of unbundled network elements, prepared for filing with the 
Federal Communications Commission on behalf of Verizon-Virginia, CC Docket Nos. 00-218, 
00-249, and 00-251, September 21, 2001. 

Rebuttal Testimony of Timothy J. Tardiff on the application of the Modified Synthesis Model 
for the costs of unbundled network elements, prepared for filing with the Maryland Public 
Service Commission on behalf of Verizon-Maryland, Case No. 8879, September 5, 2001.  

Declaration of Timothy J. Tardiff on the use of the HAI, Release 5.2a and Modified Synthesis 
Models for unbundled loop and switch costs, prepared for filing with the California Public 
Utilities Commission on behalf of Pacific Bell, September 4, 2001.  

Rebuttal Testimony of Timothy J. Tardiff on the application of the Modified Synthesis Model 
for the costs of unbundled network elements, prepared for filing with the Federal 
Communications Commission on behalf of Verizon-Virginia, CC Docket Nos. 00-218, 00-249, 
and 00-251, August 27, 2001.  

Affidavit of Timothy J. Tardiff on the use of proxy costs models for unbundled network 
elements, prepared for filing with the Regulatory Commission of Alaska, on behalf of Alaska 
Communications Systems, Docket No. U-96-89, July 27, 2001.  

Rebuttal Testimony of Timothy J. Tardiff on the application of the Hatfield Model for the 
costs of unbundled network elements, prepared for filing with the Massachusetts 
Department of Telecommunications and Energy on behalf of Verizon-Massachusetts, 
Docket No. D.T.E. 01-20, July 18, 2001.  

Rebuttal Testimony of Timothy J. Tardiff on the application of the Hatfield Model for the 
costs of unbundled network elements, prepared for filing with the New Jersey Board of 
Public Utilities on behalf of Verizon-New Jersey, Docket No. TO00060356, October 12, 2000. 
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Supplemental Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled 
network elements, prepared for filing with the State of Maine Public Utilities Commission 
on behalf of Bell Atlantic-Maine, Case No. 97-505, October 10, 2000. 

Public Interest Affidavit before the Federal Communications Commission in the matter of 
Application of SBC Communications Inc. Nevada Bell Telephone Company and Southwestern 
Bell Communications Services, Inc. d/b/a Nevada Bell Long Distance for Provision of In-
Region InterLATA Services in Nevada (with Alfred E. Kahn), July 24, 2000. 

Responsive Testimony on the HAI Model of unbundled network elements, prepared for 
filing with the New York Public Service Commission on behalf of Bell Atlantic-New York, 
Case 98-C-1357 (filed as part of panel testimony), June 26, 2000.  

Affidavit of Timothy J. Tardiff on avoided cost discounts for wholesale services, prepared for 
filing with the Regulatory Commission of Alaska, on behalf of Alaska Communications 
Systems, Docket Nos. U-99-141, U-99-142 and U-99-143, April 17, 2000. 

Third Affidavit of Timothy J. Tardiff on costs models for unbundled network elements, 
prepared for filing with the Regulatory Commission of Alaska, on behalf of Alaska 
Communications Systems, Docket Nos. U-99-141, U-99-142 and U-99-143, March 24, 2000. 

Second Affidavit of Timothy J. Tardiff on costs models for unbundled network elements, 
prepared for filing with the Regulatory Commission of Alaska, on behalf of Alaska 
Communications Systems, Docket Nos. U-99-141, U-99-142 and U-99-143, February 25, 
2000.  

Rebuttal Testimony of Timothy J. Tardiff on collocation costs models, prepared for filing 
with the Delaware Public Service Commission on behalf of Bell Atlantic-Delaware, Docket 
No. 99-251, February 24, 2000. 

Affidavit of Timothy J. Tardiff on costs models for unbundled network elements, prepared 
for filing with the Regulatory Commission of Alaska, on behalf of Alaska Communications 
Systems, Docket Nos. U-99-141, U-99-142 and U-99-143, February 11, 2000.  

Public Interest Affidavit before the Federal Communications Commission in the matter of 
Application of SBC Communications Inc. Southwestern Bell Telephone Company and 
Southwestern Bell Communications Services, Inc. d/b/a Southwestern Bell Long Distance for 
Provision of In-Region InterLATA Services in Texas (with Alfred E. Kahn), January 10, 2000.  

Rebuttal Testimony of Timothy J. Tardiff on collocation costs models, prepared for filing 
with the Pennsylvania Public Utility Commission on behalf of Bell Atlantic-Pennsylvania, 
Docket Nos. R-00994697 and R-00994697C0001, December 21, 1999. 

“Relaxed Regulation of High Capacity Services in Phoenix and Seattle: The Time is Now,” 
prepared for filing with the Federal Communications Commission on behalf of US WEST 
Communications, Petitions of US WEST Communications for Forbearance from Regulation 
as a Dominant Carrier in the Phoenix and Seattle MSAs (with Alfred E. Kahn), July 21, 1999. 
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Rebuttal Testimony of Timothy J. Tardiff on the HAI Model of unbundled network elements, 
prepared for filing with the Pennsylvania Public Utility Commission on behalf of Bell 
Atlantic-Pennsylvania, Docket Nos. P-00991648 and P-00991649, June 15, 1999. 

“High Capacity Competition in Seattle: Reply to Comments of Intervening Parties,” prepared 
for filing with the Federal Communications Commission on behalf of US WEST 
Communications, Petition of US WEST Communications for Forbearance from Regulation as 
a Dominant Carrier in the Seattle, Washington MSA (with Alfred E. Kahn), March 10, 1999.   

Rebuttal Testimony of Timothy J. Tardiff on collocation costs models, prepared for filing 
with the California Public Utilities Commission on behalf of Pacific Bell, February 8, 1999.   

Surrebuttal Testimony of Alfred E. Kahn and Timothy J. Tardiff filed with the Missouri Public 
Service Commission, in support of the Applications of SBC Communications, Inc., 
Southwestern Bell Telephone Company, and Southwestern Bell Communications Services, 
Inc., for Provision of In-Region InterLATA Services in Missouri, Docket No. TO 99-227, 
February 4, 1999.  

Rebuttal Testimony of Timothy J. Tardiff on the HAI Model of unbundled network elements, 
prepared for filing with the Rhode Island Public Utilities Commission on behalf of Bell 
Atlantic-Rhode Island, Docket No. 2681, January 15, 1999. 

Reply Testimony of Timothy J. Tardiff on collocation costs models, prepared for filing with 
the California Public Utilities Commission on behalf of Pacific Bell, January 11, 1999.   

“Economic Evaluation of High Capacity Competition in Seattle,” prepared for filing with the 
Federal Communications Commission on behalf of US WEST Communications, Petition of US 
WEST Communications for Forbearance from Regulation as a Dominant Carrier in the 
Seattle, Washington MSA (with Alfred E. Kahn), December 22, 1998.  

Testimony of Timothy J. Tardiff on collocation costs models, prepared for filing with the 
California Public Utilities Commission on behalf of Pacific Bell, December 18, 1998.   

“Measuring and Recovering the Costs of Long-Term Number Portability: Implications of 
Price Cap Regulation,” Prepared for Southwestern Bell for presentation to the Federal 
Communications Commission, December 10, 1998. 

Direct Testimony of Alfred E. Kahn and Timothy J. Tardiff, filed with the Missouri Public 
Service Commission, in support of the Applications of SBC Communications, Inc., 
Southwestern Bell Telephone Company, and Southwestern Bell Communications Services, 
Inc., for Provision of In-Region InterLATA Services in Missouri, Docket No. TO 99-227, 
November 20, 1998. 

“High Capacity Competition in Phoenix: Reply to Comments of Intervening Parties,” 
prepared for filing with the Federal Communications Commission on behalf of US WEST 
Communications, Petition of US WEST Communications for Forbearance from Regulation as 
a Dominant Carrier in the Phoenix, Arizona MSA (with Alfred E. Kahn), October 28, 1998.   
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“Measuring and Recovering the Costs of Long-Term Number Portability,” Prepared for 
Southwestern Bell for presentation to the Federal Communications Commission, October 
28, 1998 (with Alfred E. Kahn).  

Declaration of Timothy J. Tardiff on the economic impacts of separate subsidiary 
requirements for the offer of advanced services by incumbent local exchange carriers, 
prepared for filing with the Federal Communications Commission on behalf of Bell Atlantic, 
in the matter of Deployment of Wireline Services Offering Advanced Telecommunications 
Capability, October 15, 1998. 

“An Analysis of the HAI Model Release 5.0a,” Rebuttal Testimony filed with the Florida 
Public Service Commission, Docket No. 980696-TP, on behalf of GTE Florida, September 2, 
1998 (with Gregory M. Duncan, Karyn E. Model, Christian M. Dippon, Jino W. Kim, Francis J. 
Murphy, Robert P. Cellupica, and Thomas F. Guarino).  

“Economic Evaluation of High Capacity Competition in Phoenix,” prepared for filing with the 
Federal Communications Commission on behalf of US WEST Communications, Petition of US 
WEST Communications for Forbearance from Regulation as a Dominant Carrier in the 
Phoenix, Arizona MSA (with Alfred E. Kahn), August 14, 1998.  

Rebuttal Testimony of Timothy J. Tardiff on the HAI Model of unbundled network elements, 
prepared for filing with the New Hampshire Public Utilities Commission on behalf of Bell 
Atlantic-New Hampshire, Docket No. DE-97-1171, June 22, 1998. 

Rebuttal Affidavit before the Arkansas Public Service Commission in the matter of the 
Application of Southwestern Bell Telephone Company Seeking Verification that It Has Fully 
Complied with and Satisfied the Requirements of Section 271 (c) of the Telecommunications 
Act of 1996 (with Alfred E. Kahn), June 11, 1998. 

Rebuttal Testimony before the State Corporation Commission of the State of Kansas in the 
matter of Southwestern Bell Telephone Company – Kansas’ Compliance With Section 271 of 
the Federal Telecommunications Act of 1996, Docket No. 97-SWBT- 411-GIT (with Alfred E. 
Kahn), May 27, 1998. 

Rebuttal Affidavit Before the Public Utilities Commission of the State of California in support 
of Pacific Bell’s Draft Application for Authority to Provide InterLATA Services in California 
(with Alfred E. Kahn), May 20, 1998. 

“An Analysis of the Hatfield Model Release 4.0,” prepared for filing with the California Public 
Utilities Commission on behalf of GTE California, May 1, 1998 (with Gregory M. Duncan, 
Karyn E. Model, Christian M. Dippon, Jino W. Kim, Francis J. Murphy, Robert P. Cellupica, 
and Thomas F. Guarino). 

Reply Testimony of Timothy J. Tardiff on unbundled network element prices and retail 
service price floors, prepared for filing with the California Public Utilities Commission on 
behalf of Pacific Bell, April 27, 1998.  

Rebuttal Testimony of Alfred E. Kahn and Timothy J. Tardiff filed with the Oklahoma Public 
Service Commission, in support of the Applications of SBC Communications, Inc., 
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Southwestern Bell Telephone Company, and Southwestern Bell Communications Services, 
Inc., for Provision of In-Region InterLATA Services in Oklahoma, Case No. PUD 970000560, 
April 21, 1998. 

Reply Affidavit before the Federal Communications Commission in the matter of Application 
of SBC Communications Inc. Southwestern Bell Telephone Company and Southwestern Bell 
Communications Services, Inc. d/b/a Southwestern Bell Long Distance for Provision of In-
Region InterLATA Services in Texas (with Alfred E. Kahn), April 17, 1998. 

Testimony of Timothy J. Tardiff on unbundled network element prices and retail service 
price floors, prepared for filing with the California Public Utilities Commission on behalf of 
Pacific Bell, April 8, 1998.  

Affidavit before the Federal Communications Commission in the matter of Application of 
SBC Communications Inc., Pacific Bell, and Pacific Bell Communications for Provision of In-
Region InterLATA Services in California (with Alfred E. Kahn), March 31, 1998. 

“Economic Principles Governing Measurement of Nonrecurring/OSS Costs: An Analysis of 
the AT&T/MCI Recommendations,” prepared for filing with the California Public Utilities 
Commission on behalf of GTE California and Pacific Bell, March 4, 1998 (with Gregory M. 
Duncan).   

“Analysis of the Hatfield Model Release 5.0a,” Rebuttal Testimony filed with the North 
Carolina Utilities Commission, Docket No. P-100, Sub 133d, on behalf of GTE South, March 
2, 1998 (with Gregory M. Duncan, Rafi A. Mohammed, Christian M. Dippon, Aniruddha 
Banerjee, Karyn E. Model, Francis J. Murphy, Robert P. Cellupica, and Thomas F. Guarino). 

“Analysis of the Hatfield Model Release 5.0a,” Rebuttal Testimony filed with the South 
Carolina Public Service Commission, on behalf of GTE South, March 2, 1998 (with Gregory 
M. Duncan, Rafi A. Mohammed, Christian M. Dippon, Aniruddha Banerjee, Karyn E. Model, 
Francis J. Murphy, Robert P. Cellupica, and Thomas F. Guarino). 

Affidavit before the Federal Communications Commission in the matter of Application of 
SBC Communications Inc. Southwestern Bell Telephone Company and Southwestern Bell 
Communications Services, Inc. d/b/a Southwestern Bell Long Distance for Provision of In-
Region InterLATA Services in Texas (with Alfred E. Kahn), March 2, 1998. 

“Analysis of the Hatfield Model Release 5.0a,” Rebuttal Testimony filed with the Kentucky 
Public Service Commission, on behalf of GTE South, February 26, 1998 (with Gregory M. 
Duncan, Rafi A. Mohammed, Christian M. Dippon, Aniruddha Banerjee, Karyn E. Model, 
Francis J. Murphy, Robert P. Cellupica, and Thomas F. Guarino). 

Affidavit before the Federal Communications Commission in the matter of Application of 
SBC Communications Inc. Southwestern Bell Telephone Company and Southwestern Bell 
Communications Services, Inc. d/b/a Southwestern Bell Long Distance for Provision of In-
Region InterLATA Services in Arkansas (with Alfred E. Kahn), February 24, 1998. 

Testimony before the State Corporation Commission of the State of Kansas in the matter of 
Southwestern Bell Telephone Company – Kansas’ Compliance With Section 271 of the 
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Federal Telecommunications Act of 1996, Docket No. 97-SWBT- 411-GIT (with Alfred E. 
Kahn), February 17, 1998. 

“Analysis of the Hatfield Model Release 5.0,” Rebuttal Testimony filed with the Alabama 
Public Utilities Commission, on behalf of GTE South, February 13, 1998 (with Gregory M. 
Duncan, Rafi A. Mohammed, Christian M. Dippon, Aniruddha Banerjee, Karyn E. Model, 
Francis J. Murphy, Robert P. Cellupica, and Thomas F. Guarino). 

Affidavit before the Federal Communications Commission in the matter of Application of 
SBC Communications. Inc. Southwestern Bell Telephone Company and Southwestern Bell 
Communications Services, Inc. d/b/a/ Southwestern Bell Long Distance for Provision of In-
Region InterLATA Services in Oklahoma (with Alfred E. Kahn), February 13, 1998. 

“Analysis of the Hatfield Model Release 5.0,” Rebuttal Testimony filed with the North 
Carolina Utilities Commission, Docket No. P-100, Sub 133b, on behalf of GTE South, January 
30, 1998 (with Gregory M. Duncan, Rafi A. Mohammed, Christian M. Dippon, Aniruddha 
Banerjee, Karyn E. Model, Francis J. Murphy, Robert P. Cellupica, and Thomas F. Guarino). 

Supplemental Rebuttal Testimony of Timothy J. Tardiff on switching costs, prepared for 
filing with the State of Maine Public Utilities Commission on behalf of Bell Atlantic-Maine, 
Case No. 97-505, December 22, 1997. 

“Reply to AT&T Recommendations for Regulatory Treatment of OSS Costs,” prepared for 
filing with the California Public Utilities Commission on behalf of GTE California and Pacific 
Bell, December 15, 1997 (with Gregory M. Duncan).  

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Vermont Public Service Board on behalf of Bell 
Atlantic-Vermont, Case No. 57-13, November 21, 1997. 

Reply Affidavit of Timothy J. Tardiff on the Hatfield Model, filed with the New York Public 
Service Commission on behalf of Bell Atlantic-New York, Case 94-C-0095 and Case 28425, 
November 17, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the State of Maine Public Utilities Commission on behalf 
of Bell Atlantic-Maine, Case No. 97-505, October 21, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the application of the Hatfield Model to 
universal service funding requirements, prepared for filing with the New Jersey Board of 
Public Utilities on behalf of Bell Atlantic-New Jersey, Docket No. TX95120631, October 20, 
1997. 

“Analysis of the Hatfield Model Release 4.0,” filed with the Pennsylvania Public Utility 
Commission on behalf of GTE North, October 20, 1997 (with Gregory M. Duncan, Rafi A. 
Mohammed, Christian M. Dippon, Francis J. Murphy, Robert P. Cellupica, and Thomas F. 
Guarino). 
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Supplemental Rebuttal Testimony of Timothy J. Tardiff on toll and carrier access demand 
elasticities and universal service rate rebalancing prepared for filing with the California 
Public Utilities Commission on behalf of Pacific Bell, October 10, 1997.  

Rebuttal Testimony of Timothy J. Tardiff on toll and carrier access demand elasticities and 
universal service rate rebalancing, prepared for filing with the California Public Utilities 
Commission on behalf of Pacific Bell, September 30, 1997.  

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the State Corporation Commission of Virginia on behalf of 
Bell Atlantic-Virginia, Case No. PUC970005, June 10, 1997. 

Reply Affidavit of Alfred E. Kahn and Timothy J. Tardiff, filed with the Federal 
Communications Commission, in support of the Applications of SBC Communications, Inc., 
Southwestern Bell Telephone Company, and Southwestern Bell Communications Services, 
Inc., for Provision of In-Region InterLATA Services in Oklahoma, May 26, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the District of Columbia Public Service Commission on 
behalf of Bell Atlantic-DC, Formal Case No. 962, May 2, 1997. 

Declaration of Timothy J. Tardiff on OANAD Cost Studies, prepared for filing with the 
California Public Utilities Commission on behalf of Pacific Bell, April 16, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Maryland Public Service Commission on behalf of Bell 
Atlantic-Maryland, Case No. 8731-II, April 4, 1997. 

 “Economic Evaluation of the Hatfield Model, Release 3.1,” filed with the Washington 
Utilities and Transportation Commission on behalf of GTE, March 28, 1997 (with Gregory M. 
Duncan and Rafi Mohammed). 

“Economic Evaluation of the Hatfield Model, Version 2.2, Release 2,” prepared for filing 
with the California Public Utilities Commission on behalf of GTE California and Pacific Bell, 
March 18, 1997 (with Gregory M. Duncan).  

Statement of Alfred E. Kahn and Timothy J. Tardiff, “Funding and Distributing the Universal 
Service Subsidy,” Prepared for US West for presentation to the Federal Communications 
Commission, March 13, 1997. 

Testimony of Timothy J. Tardiff on toll and carrier access demand elasticities, prepared for 
filing with the California Public Utilities Commission on behalf of Pacific Bell, March 6, 1997.  

Surrebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Pennsylvania Public Utility Commission on behalf of 
Bell Atlantic-Pennsylvania, Dockets A-310203F0002, A-310213F0002, A-310236F0002, A-
310258F0002, February 21, 1997.  

Affidavit of Alfred E. Kahn and Timothy J. Tardiff, filed with the Oklahoma Public Service 
Commission, in support of the Applications of SBC Communications, Inc., Southwestern Bell 
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Telephone Company, and Southwestern Bell Communications Services, Inc., for Provision of 
In-Region InterLATA Services in Oklahoma, February 21, 1997. 

“Reply to Kravtin/Selwyn Analysis of the Gap Between Embedded and Forward-Looking 
Costs,” affidavit filed with the Federal Communications Commission, In the Matter of Access 
Charge Reform, Price Cap Performance Review for Local Exchange Carriers, Transport Rate 
Structure and Pricing, on behalf of GTE, February 14, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Arkansas Public Service Commission on behalf of 
Southwestern Bell Telephone Company, Docket 96-395-U, January 9, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Kansas Corporation Commission on behalf of 
Southwestern Bell Telephone Company, Docket 97-AT&T-290-Arb, January 6, 1997. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Massachusetts Department of Public Utilities on 
behalf of New England Telephone and Telegraph Company, Docket 96-80/81, October 30, 
1996. 

Statement of Alfred E. Kahn and Timothy J. Tardiff, “Joint Marketing, Personnel Separation 
and Efficient Competition Under the Telecommunications Act of 1996,” Prepared for US 
West for presentation to the Federal Communications Commission, October 11, 1996. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Oklahoma Public Service Commission on behalf of 
Southwestern Bell Telephone Company, September 30, 1996. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the Missouri Public Service Commission on behalf of 
Southwestern Bell Telephone Company, Case No. TO-97-040 & TO 97-40-67, September 30, 
1996.  

“Economic Evaluation of Version 2.2 of the Hatfield Model,” prepared for filing in 
interconnection arbitrations in Pennsylvania, California, Florida, Indiana, North Carolina, 
Oklahoma, Iowa, Texas, Virginia, Minnesota, Hawaii, Nebraska, Kentucky, Washington, and 
Missouri on behalf of GTE, September 1996 (with Gregory M. Duncan).  

Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network elements, 
prepared for filing with the Texas Public Utility Commission on behalf of Southwestern Bell 
Telephone Company, Docket Nos. 16189, 16196, 16226, 16285, 16290, September 6, 1996. 

“Economic Analysis of MFS’s Numerical Illustration,” prepared for filing with the Federal 
Communications Commission, In the Matter of Implementation of the Non-Accounting 
Safeguards of Sections 271 and 272 of the Communications Act of 1934, as amended and 
Regulatory Treatment of LEC Provision of Interexchange Services Originating in the LEC’s 
Local Exchange Area, on behalf of US West, August 30, 1996. 
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Affidavit of Timothy J. Tardiff on proxy rates for unbundled local switching, prepared for 
filing with the Federal Communications Commission on behalf of GTE Corporation, petition 
for a stay of the First Report and Order in the Matter of Implementation of the Local 
Competition Provisions of the Telecommunications Act of 1996, August 28, 1996. 

Rebuttal Testimony of Timothy J. Tardiff on the Hatfield Model of unbundled network 
elements, prepared for filing with the New York Public Service Commission on behalf of 
New York Telephone, July 15, 1996. 

Reply Testimony of Timothy J. Tardiff on local exchange service price floors, prepared for 
filing with the California Public Utilities Commission on behalf of Pacific Bell, July 10, 1996.  

“Economic Evaluation of Version 2.2 of the Hatfield Model,” attached to Reply Testimony of 
Timothy J. Tardiff, prepared for filing with the California Public Utilities Commission on 
behalf of GTE California, July 10, 1996. Also presented to the Federal Communications 
Commission as attachment to letter from Whitney Hatch of GTE to William F. Caton, In the 
Matter of Implementation of the Local Competition Provisions of the Telecommunications 
Act of 1996, July 11, 1996. 

Testimony of Timothy J. Tardiff on local exchange service price floors, prepared for filing 
with the California Public Utilities Commission on behalf of Pacific Bell, June 14, 1996.  

Declaration of Alfred E. Kahn and Timothy J. Tardiff, prepared for filing with the Federal 
Communications Commission, In the Matter of Implementation of the Local Competition 
Provisions of the Telecommunications Act of 1996, on behalf of Bell Atlantic, May 30, 1996. 

Declaration of Timothy J. Tardiff on Round I and Round II OANAD Cost Studies, prepared for 
filing with the California Public Utilities Commission on behalf of Pacific Bell, May 24, 1996. 

“Economic Evaluation of Pacific Bell’s Round I and Round II Cost Studies: Reply Comments,” 
prepared for filing with the California Public Utilities Commission on behalf of Pacific Bell, 
April 17, 1996. 

“Incremental Cost Principles for Local and Wireless Network Interconnection,” prepared for 
filing with the Federal Communications Commission on behalf of Pacific Telesis, March 4, 
1996 (with Richard D. Emmerson). 

“Economic Evaluation of Selected Issues from the Fourth Further Notice of Proposed 
Rulemaking in the LEC Price Cap Performance Review: Reply Comments,” Prepared for filing 
with the Federal Communications Commission on behalf of the United States Telephone 
Association, March 1, 1996 (with William E. Taylor and Charles J, Zarkadas). 

Declaration of Timothy J. Tardiff on the toll and carrier access demand stimulation caused 
by the January 1, 1995 price reductions (update), prepared for filing with the California 
Public Utilities Commission on behalf of Pacific Bell, January 19, 1996. 

“Universal Service Funding and Cost Modeling,” prepared for filing with the California Public 
Utilities Commission on behalf of Pacific Bell, January 19, 1996. 
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“Changes in Interstate Price Regulation: Reply Comments,” prepared for filing with the 
Federal Communications Commission on behalf of Pacific Bell and Nevada Bell, January 10, 
1996. 

“Economic Evaluation of Selected Issues from the Fourth Further Notice of Proposed 
Rulemaking in the LEC Price Cap Performance Review,” Prepared for filing with the Federal 
Communications Commission on behalf of the United States Telephone Association, 
December 18, 1995 (with William E. Taylor and Charles J, Zarkadas). 
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December 09, 2011 

Mr. Thomas Kennedy
Principal Regulatory Affairs Analyst
Florida Power and Light Company 
DRS/AOB
7200 NW 4th ST 
Plantation, FL  33317-2211 

RE: Request for executive meeting and termination notification 

Dear Mr. Kennedy: 

  Since July of this year, Verizon and Florida Power and Light (FP&L) have been 
meeting in an attempt to reach an agreement on new pole attachment rates. We believe 
those discussions have reached a point of impasse.  Without attempting to summarize all of 
the communications exchanged between our companies over the past six months, I believe 
the salient points are as follows:

1.    Verizon has supplied you with a proposal for a new joint use agreement for 
your review which would both modernize our agreement and enable Verizon to pay pole 
attachment rates that are equivalent to those paid by our competitors. Verizon believes that 
this rate, which we have calculated in accordance with the revised FCC formula, is $11.68
per pole. In contrast, FP&L continues to insist that we pay $34.13 per pole.

 2.  Verizon has proposed transforming the current joint-use relationship into more 
of a CLEC-style license arrangement, which would result in Verizon bearing certain 
additional costs and reduced rights in exchange for the desired rate reductions.  Although 
FP&L provided Verizon with a copy of FP&L’s standard pole attachment license 
agreement, FP&L stated that Verizon is not eligible for that agreement and that FP&L 
would refuse to offer Verizon an agreement on such terms.  Specifically, in sending the 
agreement to Verizon, FP&L stated “It is important to note that FPL is not offering this 
agreement to Verizon and would not normally allow a non-applicable agreement to be used 
in this manner. FPL is providing this agreement to Verizon at their request, such that it is 
not necessary for Verizon to obtain the agreement through discovery in a complaint 
proceeding as noted in the FCC 11-50 Order.”  We see no basis for FP&L rejecting out-of-
hand Verizon’s request to negotiate changes to our current joint-use license agreement to 
bring it more in line with existing CLEC-style license agreements that FP&L maintains 

Mail Code: FLG2 937
1909 US Hwy 301 N
Building D
Tampa, FL 33619
Phone: 352-503-5017
Facsimile: 813-664-6054 
steve.lindsay@verizon.com 



with Verizon’s competitors.

3.  Finally, my November 17th letter suggested three different solutions to resolving the 
impasse on the pole rate issue, including offering to sell all existing Verizon owned jointly 
used poles to FP&L.  The proposal would have enabled FP&L to continue to enjoy joint-
use style rights on all poles on which it is attached by virtue of its acquisition of such 
poles, and would have enabled Verizon to transition to the type of CLEC-style license 
agreement, and rates, that our competitors currently enjoy.  All of these proposals were 
rejected by FP&L during our December 7th conference call. 

 In light of this impasse between our respective negotiating teams, Verizon requests 
that executives from each company meet as soon as possible in person to attempt in good 
faith to resolve these issues, including reaching agreement on a just and reasonable pole 
attachment rate for both companies. We therefore invite Florida Power and Light’s 
executive team to attend a meeting on January 16, 2012 from 1 PM to 3 PM in Verizon’s 
Engineering Office – 1909 US HWY 301 N, Building “D”. Please let me know if this date 
works for Florida Power and Light and please provide the name and title of the Florida 
Power and Light executives and others who will attend this meeting. If you plan on 
attending with attorneys, please indicate that in your response. The Verizon executives 
participating in this meeting will have sufficient authority to make binding decisions on 
behalf of Verizon regarding the subject matter of the discussions, i.e., the rates for pole 
attachments under either a new joint-use agreement or a new CLEC-style license 
agreement.  We request that Florida Power and Light send executives with equivalent 
authority to participate in this meeting.   If this date does not work for you, please provide 
alternative dates. We are anxious to resolve this issue as soon as possible and are hopeful 
that we can meet soon in order to avoid the need to seek FCC intervention.   

 This letter also serves as formal notice under Article 11 paragraph 11.2 that 
Verizon hereby terminates the existing joint use agreement.  Should FP&L dispute 
Verizon’s right to so terminate the existing joint use agreement, this letter shall also serve 
as formal notice of termination of the agreement under Article 16.  However, we remain 
willing to enter into a new agreement if the rate issue is resolved.   
  

Should you have any questions or concerns, please contact me at 352-503-5017.  

Sincerely, 

Steve Lindsay
Staff Consultant 
Verizon Network Engineering. 

cc: Alan Reilly, Tim Vogel, Jim Slavin, Bill Balcerski, Kati Saunders, Cissy 
George, Sanford Walker. 
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FPL DIRECTORY  
For use by 

CATV COMPANIES 
And NON-LEC TELECOM COMPANIES 

ACTIVITY/REQUEST    FPL CONTACT/PHONE NUMBER

AGREEMENTS (LEGAL CONTRACTS  KEN GILBERT 
BETWEEN YOUR COMPANY AND FPL)  (305) 485-6172, MIAMI 
      (DSBN REGULATORY STRATEGY)   

CABLE LOCATIONS    SUNSHINE STATE ONE CALL 
      1-800-432-4770

ENGINEERING/CONSTRUCTION  REGIONAL PHONE CENTERS
INQUIRIES NOT RELATED TO POLE   (SEE BELOW) WILL REFER YOU   
ATTACHMENT PERMITS   TO APPROPRIATE SERVICE CENTER 

METERED ELECTRIC ACCOUNTS  REGIONAL PHONE CENTERS
 (BILLING INQUIRIES)    (SEE BELOW)  

PERMITS FOR ATTACHMENTS TO                      ALPINE COMMUNICATION CORP. 
FPL POLES, SYSTEM RE-BUILDS (REFER  (386) 615-3316, FAX: (386) 615-3317,
TO PERMIT #, IF KNOWN)   595 N. NOVA ROAD SUITE 208 
      ORMOND BEACH, FL 32174 
                                                                                      WWW.ALPINECOMCORP.COM 

POLE ATTACHMENT SURVEYS  KEN GILBERT  
(INCLUDING BACK-BILLING)   (305) 485-6172, MIAMI  
      (DSBN REGULATORY STRATEGY)  

POWER SUPPLY (CALL APPROPRIATE REGIONAL PHONE CENTERS
SERVICE CENTER IF KNOWN, IF NOT,   BROWARD COUNTY  (954) 797-5000  
CALL REGIONAL PHONE CENTER)  MIAMI-DADE COUNTY  (305) 442-8770 
      PALM BEACH COUNTY (561) 697-8000 
      OTHER AREAS IN FLORIDA (800) 226-3545 

RATES (ANNUAL UPDATE TO    JOE ENDER 
CATV ATTACHMENT RATE)   (305) 552-4071, MIAMI 
      (RATES) 

SEMI-ANNUAL BILLINGS   FRANK VELARDE 
- INQUIRIES     (305) 552-4934, MIAMI 
      (CUSTOMER BILLING & ACCOUNTING) 

SEMI-ANNUAL BILLINGS   PAT JANZEN 
- COLLECTIONS    (305) 552-2932, MIAMI  
      (DSBN REGULATORY STRATEGY) 
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AGREEMENTS,
SAFETY, PLANNING AND BUDGETING 

AGREEMENTS 

The use of this manual is restricted to CATV companies and (non-LEC) Telecom 
companies possessing a current signed attachment agreement with FPL. 

SAFETY

It is the responsibility of the licensee (CATV or Telecom Company) to ensure that all 
persons involved with the application for attachment to FPL poles, and all persons 
involved with the field engineering, design, installation, construction and ongoing 
maintenance of these attachments, comply with all applicable federal, state and local 
safety laws and regulations including the Occupational Safety and Health Act, the 
National Electric Safety Code, any requirements of FPL and any additional safety 
requirements requested by FPL. 

It is also the responsibility of the licensee to warn its employees and contractors of the 
fact that electrical facilities are of high voltage and to inform these persons as to safety 
and precautionary measures which he or she must use when working on or near FPL 
poles and other facilities. 

Proper guying of cables, including guy guards must be accomplished by the licensee.  No 
attachment resulting in an unguyed tension of more than 200 lbs. will be permitted. 

Cable risers installed on FPL poles must not interfere with climbing space on the pole. 
This is particularly important on poles in locations inaccessible to bucket trucks. 

PLANNING AND BUDGETING 

Accuracy is very important in the first step in the process, the preparation of the permit 
application package, since incomplete or inaccurate applications WILL BE REJECTED. 

Ample time must be allotted by your company to safely, accurately, and efficiently 
perform the field engineering necessary to properly prepare your permit application 
package and to complete the remaining steps in the permit process. 
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To estimate the time required to complete the permit application process, you will need to 
sum your estimates of the time required to: 

- Review the permit manual 

- Obtain 11” x 17” FPL primary maps 

- Prepare no larger than 11” x 17” CATV company maps 

- Gather field notes including existing and proposed clearances both at the pole and 
at mid-spans between the poles 

- Perform wind loading calculations 

- Make “Non-Make Ready”/”Make Ready” decisions 

- Assemble permit package(s) 

- Submit permit package(s) 

- Allow time for Alpine Make Ready work order design and FPL construction 

- Receive approval; signed Exhibit “A”(s) 

- Construct attachments 

- Review field attachments for compliance to standards 

- Submit Exhibit “B” – Notification of Attachment/Removal

For budget purposes it is important to forecast the number of non-make ready and make 
ready pole attachments that will be anticipated in the coming year. Costs for permit 
applications are found in Section III. B. Some representative costs for make ready 
construction will be furnished by Alpine Communication Corp. at your request.
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SECTION III. A. 
OVERVIEW OF PROCESS

FPL’S CATV / TELECOM POLE ATTACHMENT 
PERMIT PROCESS: 

IT’S AS SIMPLE AS 1-2-3-4 ! 

1) APPLY for permit.

2) RECEIVE approved permit.

3) CONSTRUCT/QC attachments. 

4) NOTIFY of construction completion. 
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1) APPLY for permit. 

- When making new attachments, over lashing to existing attachments or increasing 
wire diameter, apply for permit for attachments to FPL poles. Apply for a permit 
for Non-FPL poles that require FPL make-ready. 

- Remember that permits are not granted for attachments to poles that are 
exclusively part of an FPL street lighting system.

- The attachment permit is for CATV cables, wires and supporting hardware only, 
not for power supplies, amplifiers or similar equipment. 

- Create appropriate permit application package(s) and retain appropriate copies for 
 your company: 

- Non-make ready 

- Make ready (requires design, cost approval, invoice, payment, and 
construction of FPL work order prior to FPL permit approval)  

 - Major rebuild or upgrade 

- Review permit application package for accuracy and completeness to avoid 
rejection.

- Submit complete permit package (Permit number must include submittal year). 

2) RECEIVE approved permit. (Exhibit “A”) 

3) CONSTRUCT/QC attachments. 

- You must have an approved permit.  
 (Exhibit “A”) 

- A copy of the approved permit (Exhibit “A” and highlighted CATV and FPL 
Primary maps) must be available for inspection on the job site during construction 
of the attachments. 

- You must complete construction within 60 days of permit approval (180 days if 
Major rebuild permit), or permit will automatically expire, and you will need to 
re-apply.

- Build facilities as designed in approved permit package. 

- Conform to FPL requirements (clearances, tagging, bonding, down guys,
anchors, guy guards, proper brackets for attachments per reverse side of the 
Exhibit “A”, no stand off or extension arms, etc.) and NESC standards. 

- Upon completion of construction, perform quality control review of facilities for 
compliance and make adjustments if necessary,   
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4)    NOTIFY of construction completion. (Exhibit “B”) 

- Send notice monthly (provided there have been attachments/removals during that 
month). Remember to include all routine attachments to drop or lift poles. 

- Notice (Exhibit “B”) must be sent to permit process contractor (Alpine). 

- Notice (Exhibit “B”) must be sent within 30 days after construction of the 
attachments is complete.

FAILURE TO FILE AN EXHIBIT “B” WILL DELAY THE POST INSPECTION AND 
RECORDING OF YOUR ATTACHMENTS AND WILL PREJUDICE OTHER 
ENTITIES DESIRING TO ATTACH TO FPL POLES. FAILURE TO TIMELY FILE 
AN EXHIBIT “B”, THEREFORE, WILL RESULT IN A REQUIREMENT FOR YOUR 
PAYMENT FOR A FIELD INSPECTION OF ALL POLES ON THE EXPIRED 
EXHIBIT “A”, AND MAY RESULT IN TERMINATION OF THE POLE 
ATTACHMENT AGREEMENT IN WHOLE OR PART. IT MAY ALSO LEAD TO 
POST AUDIT BACKBILLINGS AND ADMINISTRATIVE FEES.  THE LICENSEE 
APPLICANT AND COMPANY MANAGEMENT WILL BE NOTIFIED IN WRITING 
OF ANY FAILURE TO COMPLY.
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SECTION III. B. 
PERMIT PROCESSING FEES
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PERMIT PROCESSING FEES
(60 day permit life applies to all unless otherwise noted) 

Non-Make Ready Application (New and Existing Attachments) 

$7.95 per pole – administrative fee 

Make Ready Application  (New and Existing Attachments) 
(For those poles requiring FPL Make Ready) 

$7.95 per pole – administrative fee 
$108.00 per pole – engineering fee 

Major Rebuild Application - Existing Non-Make Ready Attachments Only

$7.95 per pole – applications with 300 or more poles (180 day permit life) 

Expired Exhibit “A” Inspection Fee
(For failure to timely file Exhibit “B” only) 

$9.95 per pole 

Non-Standard Attachment
(Billed following Post-Inspection of Exhibit “B”) 

$24.95 per pole – For poles not in compliance with NESC/FPL standards 

Re-Inspection of Non-Standard Attachments
(Upon notification of correction) 

$9.95 per pole 

Returned Application ($10.00 min) 
(Application does not meet minimum standards for processing) 

$3.95 per pole 

Permit Duplication Fees

For Hardcopies
$30.00 per hour - $20.00 min 
$.15 per copy up to 11” x 17” 
plus shipping 

For Electronic Copies (E-mail .pdf)
$9.95 up to 50 pages 
$5.00 for each additional 50 page increment 
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SECTION III. C. 
APPLY FOR PERMIT

- When making new attachments, over lashing to existing attachments or increasing 
wire diameter, apply for permit for attachments to FPL poles. Apply for a permit 
for Non-FPL poles that require FPL make-ready. 

- Remember that permits are not granted for attachments to poles that are 
exclusively part of an FPL street lighting system.

- Remember that in order to construct your attachments, you must also secure any 
necessary permit, consent, or certification from state, county or municipal 
authorities or from owners of property. 

- The attachment permit is for CATV cables, wires and supporting hardware only, 
not for power supplies, amplifiers or similar equipment. 

- Create appropriate permit application package(s) and retain appropriate copies for 
your company. 

- Non-make ready 

- Make ready (requires design, cost approval, invoice, payment, and 
construction of FPL work order prior to FPL approval)  

 - Major rebuild or upgrade 

- Review permit application package for accuracy and completeness to avoid 
rejection.

- Check list of common reasons for permit application package rejection: 

1. Omission of check payable to Alpine Communication Corp. for the 
processing fee, with transmittal identifying permit number. 

2. Packages not submitted in duplicate. 
3. Exhibit “A” incomplete or missing. 
4. Pole & Midspan Measurement Worksheet incomplete or missing. 
5. Make Ready photos per page 51 not included. 
6. Wind load documentation incomplete or missing. 
7. No larger than 11” x 17” Licensee maps with route highlighted, 

affected pole(s) numbered in sequence, and with span footages shown, 
incomplete or missing. 

8. Marked (highlighted route) 11” x 17” FPL primary maps incomplete 
or missing. 

9. Permit number not included on all documents. 
10. Submittal year not included in permit number. 

- Submit complete package to permit process contractor (Alpine).  (Permit number 
must include submittal year).
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SECTION III. C. 1. 
POLE IDENTIFICATION

How do you identify an FPL owned distribution pole? 

A pole having a FPL TLN tag does not indicate FPL ownership.  This tag may be on any 
pole to which FPL is attached (i.e. Bellsouth, DOT, and Verizon poles) 

Most FPL wood poles have a pitched rooftop (double slant). 

FPL owned poles have brands placed approximately eight feet above grade on wood 
poles.  Included in the pole brand will be the letters “FPL”.  Other pole owner’s brands 
on wood poles can be found three to four feet above grade. 

FPL owned concrete poles have a brand that includes the letters “FPL”.  Other concrete 
poles could be municipal or Department of Transportation-owned. 

Other wood pole owners have a flat or slant cut top. 

Various other pole owners have their own method to indicate pole ownership.  The 
licensee should familiarize themselves with these identification methods in their areas.

14



Wood Pole Setting Depth and Size 

Approx. Circumference (inches) of FPL wood poles at 5 Ft. 
above grade 

Class

Normal 
Setting
Depth

Size

1 2 3 4 5 6 
5’-6”

6’
6’-6”

7’
7’

7’-6”
8’

8’-6”
9’

9’-6”
10’

10’-6”

30
35
40
45
50
55
60
65
70
75
80
85

34.5
36.9
38.9
40.9
42.5
43.7
45.3
46.4
48.0
49.2
50.4
51.5

32.1
34.5
36.5
38.5
39.7
40.9
42.4
43.6
45.1
45.9
47.5
48.1

30.1
32.1
34.1
35.6

27.7
29.7
31.7
33.2

25.7
27.3
29.2
30.8

23.3
25.3
26.8
28.3
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SECTION III. C. 2. 
REQUIRED FIELD FORMS 
AND ABBREVIATIONS 

In order to determine if there is space on the pole for the licensee attachment, and to have 
the information needed to perform wind load calculations, a complete “Pole and Mid-
Span Measurement” form is required for each pole listed in the licensee permit 
application. The form and instructions follow. 

In order to report installations of new attachments to drop poles, a form “Drop Pole 
Worksheet” and instructions are also included.
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Instructions for Pole & Midspan Measurement Worksheet 

1) Check this box if Make ready is required 
2) If pole requires make ready, check this box to indicate whether the road is 2 or 4 lanes 
3) If pole requires make ready, check this box when FPL’s trucks don’t have proper 

room to perform the make ready without blocking traffic lanes 
4) Check this box if guying is required 
5) Check this box if the pole has an FPL side guy perpendicular to the proposed cable 

route
6) Please circle the proper location of mid-span (i.e. Road, Driveway…) 
7) Fill in the span length to the previous pole 
8) Fill in the span length to the next pole 
9) Circle direction from the pole that the mid-span will be measured 
10) Number of primary wires attached at the same height 
11) Size of the attached cable (i.e. 1/0, .625 or ½”) or transformer/capacitor/FPL riser. 
12) Check this column if attachment doesn’t span back to the previous pole 
13) Height of the attachments on the pole (i.e. 25’6”) 
14) Mid-span height of the attachments (i.e. 22’9”), and height of the top TX bolt and the 

bottom arrester L bracket bolt 
15) Mark how the primary is framed on the pole 
16) Mark proper description of attachment being measured, and measure all attachments 

from top to bottom in descending order of height 
17) Use this spot to record a “P” if this is a proposed attachment 
18) Use to classify ownership of the pole (i.e. FPL, BST, VER, etc.) 
19) Type of pole; wood or concrete 
20) Indicate height and class of pole (i.e. 45-3, 45IIIH etc.) 
21) The number that FPL has assigned to that pole location (i.e. 5-4475-6756-0-2) 
22) The licensee must assign a consecutive number to each pole affected by the proposed 

construction
23) The licensee map number for this pole location 
24) Please enter FPL primary map number for this pole location 
25) Street address of pole location if available 
26) Permit number assigned for this pole application (i.e. 72-05-001) 
27) Fill in name of field representative making notes 
28) Date pole is surveyed 
29) Check this box if FPL’s distribution lines run perpendicular to proposed cable route, 

also mark in the comments that this is page 1 of 2 
30) Please make comments or make ready requests that apply to this pole
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ABBREVIATIONS FOR USE WITH FPL PERMIT PACKAGES

CLR MS
PRI PRIMARY ** **

PRG PRIMARY RISER 40" N/A

PR PRIMARY RISER 3" N/A

NEU NEUTRAL 40" * 30"

SEC SECONDARY 40" 30"

SCBL CABLED SECONDARY 40" 30"

QPX QUADRAPLEX 40" 30"

TPX TRIPLEX 40" 30"

DPX DUPLEX 40" 30"

SA SERVICE ATTACHMENT 40" N/A

SDL SVC DRIP LOOP 40" N/A

SR SERVICE RISER 40" N/A

CSR CUST. OWNED SVC RISER 40" N/A

REG REGULATOR 30" N/A

REC RECLOSER 30" N/A

CAP CAPACITOR 30" N/A

TX TRANSFORMER 30" N/A

SLDL STREET LIGHT DRIP LOOP 12" N/A

SL STREET LIGHT 4" N/A

TS TRAFFIC SIGNAL 12" 12"

TELC TELECOMMUNICATIONS 12" 12"

CATV CABLE TV CABLE 12" 12"

TEL TELEPHONE 12" 12"

OHGW OVERHEAD GROUND WIRE ** **

DP DROP

RWA RIGHT OF WAY ACCESSIBLE

RWI RIGHT OF WAY INACCESSIBLE

DW DRIVEWAY RD ROAD CN

RR RAILROAD MS MIDSPAN ANC

SG SPAN GUY DG DOWN GUY GG

CLR CLEARANCE P PROPOSED MR

TXB TRANSFORMER TOP BOLT REGB REGULATOR TOP BOLT RECB

CAPB CAPACITOR TOP BOLT LB L BRACKET BOTTOM BOLT PHB

ATTACHMENTABR.. COMMENTS / DESCRIPTION
HIGH VOLTAGE CONDUCTORS NEAR THE TOP OF THE POLE

MINIMUM

MEASURE TO WHERE THE GROUND SPLITS FROM THE CABLE

TO THE TOP OF THE CONDUIT

BARE CONDUCTOR BONDED TO THE VERTICAL GROUND

MEASURE TO THE LOWEST POINT OF THE CABLE

MEASURE TO THE TOP OF THE SVC RISER, U-GUARD, OR PIPE

KMC, MFS, ETC…

TIME WARNER CABLE, COMCAST, ETC... 

BELL SOUTH, VERIZON, ETC…

JOINT USE IS AVOIDED

TELEPHONE OR CATV SERVICE DROP

RIGHT OF WAY MAY BE ACCESSIBLE TO VEHICLES

RIGHT OF WAY IS NOT ACCESSIBLE TO VEHICLES

TWISTED CONDUCTOR, 1 BARE, 1 COATED, FOR STREET LIGHTS

ATTACHMENT POINT FOR QPX, TPX, OR DPX

OPEN WIRE CONDUCTORS

LASHED, 2 COATED, 1 BARE MESSENGER

TWISTED CONDUCTOR, 1 BARE, 3 COATED, FOR COMMERCIAL

TWISTED CONDUCTOR, 1 BARE, 2 COATED, FOR HOMES

ANY SERVICE RISER THAT HAS A WEATHER HEAD

MEASURE TO THE BOTTOM OF THE REGULATOR

MEASURE TO THE BOTTOM OF THE RECLOSER

MEASURE TO THE BOTTOM OF THE CAPACITOR

MEASURE TO THE BOTTOM OF THE TRANSFORMER

MEASURE TO THE LOWEST POINT OF THE CABLE

MEASURE TO THE LOWEST PART OF THE BRACKET

CABLE OFTEN  ATTACHED WITH A SINGLE BOLT & "J" BRACKET

CANAL

ANCHOR

GUY GUARD

MAKE READY

RECLOSER TOP BOLT

POT HEAD BRACKET BOLT

* WHERE NO SECONDARY IS PLANNED BY FPL, 30" MINIMUM CLEARANCE IS PERMISSIBLE IF COMMUNICATION IS BONDED TO FPL'S GROUNDING SYSTEM

** SEE MANUAL
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Instructions for Drop Pole Worksheet 
(All Drop Pole Worksheets Must Accompany A Pole & Midspan Measurement Worksheet)

1) Show which direct north is by putting an N in the correct location 
2) Show location of the house on example streets 
3) Show location of FPL distribution poles using an X 
4) Show location of the drop pole with an X. Draw a line to show drop from origin pole 

to drop pole. 
5) Write in the name of all surrounding streets 
6) Write in the complete street address 
7) Check the appropriate box for each pole to verify that proper clearances exist.  Place 

dashes in unused columns 
8) Use to classify ownership of the pole (i.e. FPL, BST, VER, etc.) 
9) Type of pole; wood or concrete 
10) Indicate height and class of pole (i.e. 45-3, 45IIIH etc.) 
11) The number that FPL has assigned to that pole location (i.e. 5-4475-6756-0-2) 
12) The licensee must assign a consecutive number to each pole affected by the proposed 

construction
13) The licensee map number for this pole location 
14) Please enter FPL primary map number for this pole location 
15) Fill in name of field representative making notes 
16) Date pole is surveyed 
17) Permit number assigned for this pole application (i.e. 72-05-001) 
18) Please make comments or make ready request that apply to this pole 
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Minimum Primary Conductor Heights for Various Pole Sizes and Framing 

All attachment heights are in feet. 
The above table is for wind loading use only.  Poles requiring Make-Ready will require accurate 

measurements of primaries. 

Wind load factor for common Telephone, CATV and Telecom cable bundle 
diameters

22

Height Vertical Modified Vertical Triangular 
Modified 

Triangular Crossarm
30 23.08 21.08 19.08 25.5 23.08 21.08 25.5 23.08 23.08 21.08 25.17 
35 27.58 25.58 23.58 30 27.58 25.58 30 27.58 27.58 25.58 29.67 
40 32.08 30.08 28.08 34.5 32.08 30.08 34.5 32.08 32.08 30.08 34.17 
45 36.58 34.58 32.58 39 36.58 34.58 39 36.58 36.58 34.58 38.67 
50 41.58 39.58 37.58 44 41.58 39.58 44 41.58 41.58 39.58 43.67 
55 46.08 44.08 42.08 48.5 46.08 44.08 48.5 46.08 46.08 44.08 48.17 
60 50.58 48.58 46.58 53 50.58 48.58 53 50.58 50.58 48.58 52.67 
65 55.08 53.08 51.08 57.5 55.08 53.08 57.5 55.08 55.08 53.08 57.17 
70 59.58 57.58 55.58 62 59.58 57.58 62 59.58 59.58 57.58 61.67 
75 64.08 62.08 60.08 66.5 64.08 62.08 66.5 64.08 64.08 62.08 66.17 
80 68.58 66.58 64.58 71 68.58 66.58 71 68.58 68.58 66.58 70.67 
85 73.08 71.08 69.08 75.5 73.08 71.08 75.5 73.08 73.08 71.08 75.17 

Bundle Size 
(inches) 

Wind Load 
Factor

0.25 0.1875 
0.5 0.375 

0.75 0.5625 
1.0 0.75 
1.5 1.125 
2.0 1.5 
2.5 1.875 
3.0 2.25 



SECTION III. C. 3. 
CLEARANCES

Included in this section are: 

1) A drawing and table of clearances entitled "Clearances of Foreign 
Communication Cables to FPL & Other Foreign Utilities" 

2) A table entitled "Abbreviations For Use With FPL Permit Packages" 

It is the responsibility of the Licensee to ensure that attachments are  
designed and constructed in accordance with the National Electric Safety  
Code and these guidelines, and to secure any necessary permit, consent or  
certification from state, county or municipal authorities or from the
owners of the property to construct and maintain attachments to FPL poles. 
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