




















SECTION III. C. 8. 
SERVICE POLE PERMITS 

WHEN IS A SERVICE DROP PERMIT REQUIRED? 

A service drop permit is required after making first-time drop attachments to FPL drop 
poles when no FPL construction is required to adjust FPL facilities (Non-Make Ready) to 
accommodate the attachments (If FPL Make-Ready is required see Section III.C.7).  

A SERVICE DROP PERMIT APPLICATION CONSISTS OF TWO COMPLETE
PACKAGES IN THE FOLLOWING ORDER: 

PACKAGE 1 
1) Payment for permit  
2) Original signed Exhibit “A” (front and back) 
3) Original signed Exhibit “B” 
4) FPL Drop Pole Worksheet for each pole applied for  

Because service poles are not reflected on design maps for CATV companies, and are 
permitted after the attachment of the service drop, these attachments are frequently not 
reported.

Failure to track attachment of service drops may lead to substantial under reporting of 
CATV attachments, and may result in back billing and associated fees, back to the date of 
the last physical survey for any such attachments. 

FPL and Alpine have developed the “DROP POLE WORKSHEET” to facilitate the 
reporting of these service installations so that they may be properly tracked, posted to the 
PJU maps, and post inspected.  See Exhibit “B” (Example # 3) in Section III. F.  The 
utilization of the Drop Pole Worksheet, Exhibit “A” and Exhibit “B”  to report your 
service pole attachments is the single most effective way to minimize the possibility of 
unexpected fees as a result of the FPL audit. 
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ABC CABLE          1237

DATE___3/12/2005

PAY
TO THE  
ORDER OF ___Alpine Communication Corp.___________________________  $__39.75__
              ____Thirty-nine dollars and 75/100____________________________________

_____Bob Jones_______

ABC CABLE   Check Date  __3/12/2005  Check No. _1237

Invoice Number  Invoice Date   Amount 
72-05-005        39.75 
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EXHIBIT B 
NOTIFICATION OF ATTACHMENT/REMOVAL 

ABC CABLE 
CATV Corporation / Partnership 

Attachment
Removal

In accordance with the terms of CATV Agreement dated 2-17, 1996 please (add to) or (delete from) your records the 
following poles to which (attachments) or (removals) were made during this calendar month. 

Location

City Daytona Beach  ,  County  Volusia  ,  Florida 

Pole
Numbers

Date
Added

Date
Deleted

Permit
Number Pole Locations (Number of Poles) 

1-5 3-10-05 72-05-005 See Attached Permit Package (5) 

   Total Attachment this Notice:
Added 5

      Removed      
          Total Previous Attachments 1232

          Total Attachments to Date 1237

Florida Power & Light Company 
Licensee: ABC CABLE By:               
         By: BOB JONES 123-456-7890 Ext. 123 Title:
                                           Name (Print) Phone

Bob Jones________ 123-456-7891 Date Received          
 Signature Fax                                                                 

CONSTRUCTION MANAGER B.JONES@ABCCABLE.COM Notice Number: 05-003
Title E-Mail 

Form 1710B (Non-Stocked) Rev. 9/89 
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EXHIBIT A 
CABLE SERVICE ATTACHMENT APPLICATION AND PERMIT 

ABC Cable 
CATV Corporation / Partnership 

TYPE OF APPLICATION   15 Mar , 2005
       (Check One) New 5 Foreign       Date submitted by CATV Co.

  Make-Ready   

  Non Make-Ready Existing  Removal       ,
Date received by FPL 

I. APPLICATION 

In accordance with the terms of Agreement dated 2/17 , 1996 application is hereby made for permit to 
make attachment to the following poles. 

 Location City: Daytona Beach  County: Volusia Florida

 Pole Numbers                         Pole Locations (Indicate which poles require Make-Ready work) 
1-5 VARIOUS -- SEE DROP POLE PAGES

             
             
             
             
             
             
   

I certify that the attachments shall be in compliance with the latest edition of the National Electric Safety 
Code and FPL requirements. 

Licensee: ABC CABLE

By: BOB JONES   123-456-7890 Ext. 123
                                                                NAME (PRINT)  PHONE

             Bob Jones   123-456-7891 
                                                                   SIGNATURE  FAX 

             CONSTRUCTION MANAGER B.JONES@ABCCABLE.COM
                                                                        TITLE  E-MAIL 

II. PERMIT   Estimated Make-Ready Cost
Permit Granted   ,   
       (Subject to your approval of Make-Ready Cost) $ payable in advance. 
Permit Denied   ,   

 Permit Number 72-05-005
 Total Previous Poles  
FLORIDA POWER & LIGHT COMPANY Poles this Permit 5

New Total Poles  
By:

Title: Corresponding Permits N/A

III. GENERAL CONDITIONS 
1. A “Make-Ready” permit will automatically expire if attachments are not made and completed within 60 days after notification in

writing to Licensee by FPL that Make-Ready work has been completed. 

2. A “Non Make-Ready” permit will automatically expire if attachments are not made and completed within 60 days after date of 
approval and is subject to field conditions and facilities on each pole at the time attachment is made.  Licensee shall be required to 
bear any and all “Make-Ready” cost necessitated by previous attachments. 

3. If permit is granted under Section II above, this permit automatically expires, as to the affected poles 30 days after written notice to 
Licensee that FPL intends to abandon a particular pole line.  Within 30 days after such notice, Licensee shall either remove its
attachments from those poles or obtain all necessary permits and easements, at the discretion of FPL, arrange to purchase such 
poles from FPL. 

(OVER)
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Attachment Criteria 
     NON JOINT USE POLE    JOINT USE POLE 

            (no telephone)               (power & telephone) 

                  Fig. 1    Fig. 2 

1.  The 1st cable attachment will be located at a height providing minimum  1.  The 1st cable attachment will be located 1’ above Telephone’s highest cable 
     clearance over roads, obstacles, etc.          Attachment 

2.  All additional cable attachments will be located 1’ above the highest existing  2.  The 2nd cable attachment will be located 1’ above the existing CATV cable 
     CATV cable 

NOTE:  No CATV cable or attachment will intrude on the 40” NESC code clearance space. 

CATV Space Allocation 

                    Fig. 3    Fig. 4 

POLE ATTACHMENT LOCATION      CABLE IDENTIFICATION TAG 

1.  All main cable attachments shall be located either on the same side of the  1.  Each separate CATV cable attachment shall be identified in accordance with the 
     pole as FPL’s neutral or on one adjacent side.         FUCC’s Foreign Attachment Guidelines specifications. 

2.  No main line cable attachments shall be located on the side of the pole  2.  Each CATV company shall register their unique Cable ID tag with the FUCC’s 
     opposite FPL’s neutral.                               Joint Use Subcommittee. 

3.  Only 2 sides of the pole, FPL’s neutral and one adjacent side, shall be occupied 3.  A Cable ID Tag will be installed at every 1st, 5th, and last mainline pole attachment. 
     On any given pole. 
       4.  Cable ID Tag can be attached either to the cable or the attachment hardware. 
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SECTION III. C. 9. 
MAJOR REBUILD OR UPGRADE PERMITS 

- DEFINITION:

- MAJOR REBUILD OR UPGRADE: Rebuild which impacts 300 or more total pole 
attachments or 50% or more of CATV company’s existing attachments. 

- PLANNING:

- A significant amount of advance engineering is required to safely, accurately and 
efficiently perform the extensive amount of field engineering necessary to properly 
prepare your major rebuild permit applications. Funds must be budgeted for design, 
applications and make ready construction. 

- PROCESS:

- Notice and pre-construction meeting for major Rebuild: It is the responsibility of the 
CATV company to comply with the guidelines provided herein, to notify Alpine 
Communication Corp. of its intention to perform a major rebuild, and to invite Alpine 
Communication Corp. and the appropriate FPL service planner(s) to a pre-construction 
meeting to fully explain the rebuild and to advise FPL service planner(s) of any services 
to power supplies that will require energizing/de-energizing. 

- PERMIT REQUIREMENTS: 

PERMITS REQUIRED (When rebuilding with larger diameter cable than existing (or  
over lashing existing) one or more of the following is required.) 

 - Non-Make Ready Permit
  [New and Existing attachments] For any FPL poles not requiring Make Ready.  

(See section III. C. 6 for details.) 
 - Major Rebuild Permit

[For Existing Non-make ready attachments only] These permits must contain a minimum 
of 300 poles, and have a 180 day permit life. (Package requirements same as for non-
make ready permits, see section III. C. 6 for details.) 

 - Make Ready Permit
[For New, Existing or Foreign attachments] Any poles (FPL or other owners) that require 
FPL Make Ready.  (See section III. C. 7 for details.) 

NO PERMIT REQUIRED (When rebuilding with smaller diameter cable than existing; or 
when rebuilding with the same diameter cable as existing. All FPL, NESC requirements for space 
allocation, clearance, and wind loading must be adhered to; certification of compliance required; 
see next page) 

- Upon completion of each permitted section, Exhibit B’s must be submitted to provide for a 
smooth flow of post-inspection. 
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FPL CERTIFICATION OF COMPLIANCE 
FOR MAJOR REBUILDS OF CATV FACILITIES 

(To be executed and provided to FPL prior to start of construction) 

              (CATV COMPANY) 

(DESCRIPTION OF AREA IN WHICH REBUILD IS TO TAKE PLACE) 

DATE (S) OF MAJOR REBUILD 

This is to certify that during the course of the above described major rebuild of 
our company’s CATV facilities, all FPL requirements, as well as all NESC 
clearance and wind loading requirements will be complied with. 

I/we understand that FPL will not be responsible for any costs incurred by FPL 
due to failure of a CATV company to adhere to requirements listed above. 

Authorized Representative 

Title
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SECTION III. D. 
RECEIVE APPROVED PERMIT

It is our goal to process Non-make ready permit applications within a time span of 
about two weeks.

Permit applications which require Make ready work will take longer. Our goal is 
to grant or deny make ready applications within 45 days after submission of a 
correct and complete application. Make ready applications involving very large 
numbers of poles may take longer and may be approved or denied in groups of 
poles as the review work progresses. Additional time will be required for CATV 
approval of the make ready cost, CATV payment of the make ready cost, 
scheduling of FPL construction work and performance of FPL construction work. 

Upon approval of your permit application, Alpine will fax a copy of the approved 
Exhibit “A”.  This copy will be signed by Alpine’s representative. 

Your permit will automatically expire if:  

1) Non-Make Ready permits: attachments are not made and 
completed within 60 days of the date of permit approval;  

2) Make Ready permits: attachments are not made and completed 
within 60 days of notification of make ready work complete, or 
FPL invoice not paid within 120 days of invoice date; 

3) Major Rebuild permits: notice that the permitted area is “ready for 
inspection” is not received within 180 days of permit approval. 

It is your responsibility to ensure that copies of the signed Exhibit “A” are 
maintained in your company’s files and in the possession of your company or 
contract construction personnel during the field installation of the attachments. 
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SECTION III. E. 
CONSTRUCT/QC ATTACHMENTS

- Remember that in order to construct your attachments, you must also secure any 
necessary permit, consent, or certification from state, county or municipal 
authorities or from owners of property. 

- Construction personnel must be properly trained, including familiarization with 
this page and p.24 of this manual, "Clearances of Foreign Communication Cables 
to FPL & Other Foreign Utilities". 

- You must have an approved permit (Exhibit “A”). 

- A copy of the approved permit (Exhibit “A” and highlighted CATV and FPL 
Primary maps) must be available for inspection on the job site during construction 
of the attachments. 

- You must complete construction within 60 days of permit approval, or permit will 
automatically expire, and you will need to re-apply. 

- Build your facilities as designed in approved permit package. 

- Install down guys and anchors prior to placement of strand. 

- Conform to FPL requirements (clearances, tagging, bonding, down guys, anchors, 
guy guards, proper brackets for attachments per reverse side of the Exhibit “A”, 
NO stand off or extension arms, etc.) and NESC standards, during installation of 
strand and cable. These requirements apply to all FPL poles including service 
poles.

- Lightning protection – grounding and bonding: On wood poles only, licensee is 
not required to have messengers or neutral bonded to FPL neutral unless the pole 
has a ground station. On concrete poles, licensee is required to have messengers 
or neutral bonded to FPL neutral. 

- Upon completion of construction, perform quality control review of facilities 
for compliance and make adjustments if necessary. 

-      Where possible, withhold payment to contractors/construction crews until it can 
be determined that their construction conforms to NESC and FPL requirements. 

- Proper care must be taken to sag strand during installation.  Excessive tension in 
the strand may result in clearance violations and/or damage to FPL and CATV 
equipment at mid-span or may result in pulling poles inward and causing FPL 
conductors to sag into CATV cable, resulting in FPL conductors arcing and 
burning to the ground.
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SECTION III. F. 
NOTIFY OF CONSTRUCTION COMPLETION 
- EXHIBIT “B” PREPARATION

The final and very important step in the permit process is the submittal of an EXHIBIT 
“B” NOTIFICATION OF ATTACHMENT/REMOVAL.  (Use of FPL’s Exhibit “B” 
word doc e-mailed by the person authorized to sign permits for your company is 
acceptable.) 

Send the notice monthly (provided there have been                          
attachments/removals during the month) 
Notice (EXHIBIT “B”) must be sent to Alpine Communication Corp., FPL’s 
permit process contractor 
Notice (EXHIBIT “B”) must be sent within thirty days after construction of 
the attachments is complete 

Upon receipt of the Exhibit “B” Alpine will schedule a post inspection of the attachments 
reported.

FAILURE TO FILE AN EXHIBIT “B” WILL DELAY THE POST INSPECTION AND 
RECORDING OF YOUR ATTACHMENTS AND WILL PREJUDICE OTHER 
ENTITIES DESIRING TO ATTACH TO FPL POLES. FAILURE TO TIMELY FILE 
AN EXHIBIT “B”, THEREFORE, WILL RESULT IN A REQUIREMENT FOR YOUR 
PAYMENT FOR A FIELD INSPECTION OF ALL POLES ON THE EXPIRED 
EXHIBIT “A”, AND MAY RESULT IN TERMINATION OF THE POLE 
ATTACHMENT AGREEMENT IN WHOLE OR PART. IT MAY ALSO LEAD TO 
POST AUDIT BACKBILLINGS AND ADMINISTRATIVE FEES.  THE LICENSEE 
APPLICANT AND COMPANY MANAGEMENT WILL BE NOTIFIED IN WRITING 
OF ANY FAILURE TO COMPLY.

93



EXHIBIT B 
NOTIFICATION OF ATTACHMENT/REMOVAL 

CATV Corporation / Partnership 
Attachment

Removal

In accordance with the terms of CATV Agreement dated      ,      please (add to) or (delete from) your records the 
following poles to which (attachments) or (removals) were made during this calendar month. 

Location

City     ,  County     ,  Florida 

Pole
Numbers

Date
Added

Date
Deleted

Permit
Number Pole Locations (Number of Poles) 

   Total Attachment this Notice:
Added

      Removed
          Total Previous Attachments

          Total Attachments to Date

Florida Power & Light Company 
Licensee: By:   _____________________           
         By:  Ext. Title:  ____________________ 
                                           Name (Print) Phone

______________   Date Received     
 Signature Fax                                                                    

    Notice Number:  
Title E-Mail 

Form 1710B (Non-Stocked) Rev. 9/89
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STEPS TO COMPLETE EXHIBIT “B”

1) List the company as it appears on your FPL CATV attachment agreement 
2) You may combine attachments and removal on the same Exhibit “B”, please     

check if one or both applies 
3) Date of the FPL CATV attachment agreement 
4) Location –this must be the service area in which the Exhibit “B” applies  
5) Pole numbers – should correspond to pole numbers on the approved Exhibit “A”, 

for deletions please submit a CATV map and reference FPL map. Deleted poles 
should be numbered on CATV map. 

6) Date added or deleted – company should list the day, month, year and the number 
of attachments or deletions 

7) Permit # -you must list the permit number on all additions. If you are adding 
service poles that were not previously permitted, you must include an Exhibit “A” 
package.

8) Pole locations – please list locations as they originally appeared on the 
      Exhibit “A”.
9) New attachments added this notice 
10) Attachments deleted this notice 
11) Total previous attachments – this total is from company’s previous month’s 

Exhibit “B” or FPL attachment audit, if applicable. 
12) Total attachments to date – equals poles added, less poles deleted plus previous 

attachments (line 9 minus line 10 plus line 11) 
13) Licensee – the company name as it appears on the FPL CATV attachments 

Name/Title - of the person authorized to submit permits for your company 
Phone, Fax, and E-Mail address of the person submitting the permit 
Signature – must be an original signature on the Exhibit “B” 

14) Filled out by Alpine Communication Corp. 
15) Notice Number – please assign a notice number comprised of the last two digits 

of the current year followed by a sequence number  (The first Exhibit “B” of 2005 
would be number as 05-001) 
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Exhibit “B” (Example #1) 

The following is an example of an Exhibit “B” package, properly submitted 
within thirty days of construction completion, and based upon the permit 
application examples shown in the sections III C. 6 and III C. 7 of this manual. 
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EXHIBIT B 
NOTIFICATION OF ATTACHMENT/REMOVAL 

ABC CABLE 
CATV Corporation / Partnership 

Attachment
Removal

In accordance with the terms of CATV Agreement dated 2-17, 1996 please (add to) or (delete from) your records the 
following poles to which (attachments) or (removals) were made during this calendar month. 

Location

City Daytona Beach  ,  County  Volusia  ,  Florida 

Pole
Numbers

Date
Added

Date
Deleted

Permit
Number Pole Locations (Number of Poles) 

1,2,5
3,4

3-5-05
3-5-05

72-05-002
72-05-001

FPL MAP P38002, CATV MAP 57-09 
FPL MAP P38002, CATV MAP 57-09

   Total Attachment this Notice:
Added 5

      Removed      
          Total Previous Attachments 1231

          Total Attachments to Date 1236

Florida Power & Light Company 
Licensee: ABC CABLE By:               
         By: BOB JONES 123-456-7890 Ext. 123 Title:
                                           Name (Print) Phone

Bob Jones________ 123-456-7891 Date Received          
 Signature Fax                                                                 

CONSTRUCTION MANAGER B.JONES@ABCCABLE.COM Notice Number: 05-001
Title E-Mail 

Form 1710B (Non-Stocked) Rev. 9/89 
97



Exhibit “B” (Example #2) 

The second example of an Exhibit “B” illustrates the use of the form to report the 
removal of attachments. In this case, an Exhibit “A” and corresponding maps are required 
to accompany the Exhibit “B”.  

WHEN IS AN EXHIBIT “A” REQUIRED TO ACCOMPANY AN EXHIBIT “B”? 

An Exhibit “A” is required to accompany any Exhibit “B” that reports removals from 
FPL poles. This Exhibit “A” and the corresponding maps will allow Alpine to not only 
reduce the number of attachments on FPL billing records, but to also delete the 
attachments from the overall FPL mapping system of attachments. While the Exhibit “B” 
provides the answer to “how many attachments were removed?” the Exhibit “A” and 
corresponding maps provide the answer to “where were the attachments located?” 

THE REPORTING OF REMOVALS CONSISTS OF TWO COMPLETE PACKAGES 
IN THE FOLLOWING ORDER: 

 PACKAGE 1 

1) Original signed Exhibit “A” (front and back) 
Include the reason for the removal (removal, ownership change etc…) 

2) Original signed Exhibit “B” 
3) No larger than 11” x 17” Licensee maps with route highlighted, 

affected pole(s) numbered in sequence, and with span footages 
shown.

4) Copy of 11” x 17” FPL primary map with the affected area 
highlighted

PACKAGE 2 

  1)    Original signed Exhibit “A” (front and back) 
 Include the reason for the removal (removal, ownership change etc…) 
  2)    Original signed Exhibit “B” 
 3)    No larger than 11” x 17” Licensee maps with route highlighted,  
  affected pole(s) numbered in sequence, and with span footages
  shown. 
 4)    Copy of 11” x 17” FPL primary map with the affected area   
  highlighted 
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EXHIBIT B 
NOTIFICATION OF ATTACHMENT/REMOVAL 

ABC CABLE 
CATV Corporation / Partnership 

Attachment
Removal

In accordance with the terms of CATV Agreement dated 2-17, 1996 please (add to) or (delete from) your records the 
following poles to which (attachments) or (removals) were made during this calendar month. 

Location

City Palm Coast  ,  County  Flagler  ,  Florida 

Pole
Numbers

Date
Added

Date
Deleted

Permit
Number Pole Locations (Number of Poles) 

1-4 3/11/2005 72-05-004  FPL MAP P36623, CATV MAP 12-03 

   Total Attachment this Notice:
Added 0

      Removed 4
          Total Previous Attachments 1236

          Total Attachments to Date 1232

Florida Power & Light Company 
Licensee: ABC CABLE By:               
         By: BOB JONES 123-456-7890 Ext. 123 Title:
                                           Name (Print) Phone

Bob Jones________ 123-456-7891 Date Received          
 Signature Fax                                                                 

CONSTRUCTION MANAGER B.JONES@ABCCABLE.COM Notice Number: 05-002
Title E-Mail 

Form 1710B (Non-Stocked) Rev. 9/89 
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EXHIBIT A 
CABLE SERVICE ATTACHMENT APPLICATION AND PERMIT 

ABC Cable 
CATV Corporation / Partnership 

TYPE OF APPLICATION   15 Mar , 2005
       (Check One) New       Foreign       Date submitted by CATV Co.

  Make-Ready   

  Non Make-Ready Existing       Removal 4 ,  
Date received by FPL 

I. APPLICATION 

In accordance with the terms of Agreement dated 2/17 , 1996 application is hereby made for permit to 
make attachment to the following poles. 

 Location City: Palm Coast County: Flagler Florida

 Pole Numbers                         Pole Locations (Include FPL Map #’s & Licensee Map #’s) 
1-4 FPL MAP P36623, CATV MAP 12-03(Pole ownership changed)

             
             
             
             
             
             
   

I certify that the attachments shall be in compliance with the latest edition of the National Electric Safety 
Code and FPL requirements. 

Licensee: ABC CABLE

By: BOB JONES   123-456-7890 Ext. 123
                                                                NAME (PRINT)  PHONE

             Bob Jones   123-456-7891 
                                                                   SIGNATURE  FAX 

             CONSTRUCTION MANAGER B.JONES@ABCCABLE.COM
                                                                        TITLE  E-MAIL 

II. PERMIT   Estimated Make-Ready Cost
Permit Granted   ,   
       (Subject to your approval of Make-Ready Cost) $ payable in advance. 
Permit Denied   ,   

 Permit Number 72-05-004
 Total Previous Poles  
FLORIDA POWER & LIGHT COMPANY Poles this Permit       

New Total Poles  
By:

Title: Corresponding Permits N/A

III. GENERAL CONDITIONS 
1. A “Make-Ready” permit will automatically expire if attachments are not made and completed within 60 days after notification in

writing to Licensee by FPL that Make-Ready work has been completed. 

2. A “Non Make-Ready” permit will automatically expire if attachments are not made and completed within 60 days after date of 
approval and is subject to field conditions and facilities on each pole at the time attachment is made.  Licensee shall be required to 
bear any and all “Make-Ready” cost necessitated by previous attachments. 

3. If permit is granted under Section II above, this permit automatically expires, as to the affected poles 30 days after written notice to 
Licensee that FPL intends to abandon a particular pole line.  Within 30 days after such notice, Licensee shall either remove its
attachments from those poles or obtain all necessary permits and easements, at the discretion of FPL, arrange to purchase such 
poles from FPL. 

(OVER)
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Attachment Criteria 
     NON JOINT USE POLE    JOINT USE POLE 

            (no telephone)               (power & telephone) 

                  Fig. 1    Fig. 2 

1.  The 1st cable attachment will be located at a height providing minimum  1.  The 1st cable attachment will be located 1’ above Telephone’s highest cable 
     clearance over roads, obstacles, etc.          Attachment 

2.  All additional cable attachments will be located 1’ above the highest existing  2.  The 2nd cable attachment will be located 1’ above the existing CATV cable 
     CATV cable 

NOTE:  No CATV cable or attachment will intrude on the 40” NESC code clearance space. 

CATV Space Allocation 

                    Fig. 3    Fig. 4 

POLE ATTACHMENT LOCATION      CABLE IDENTIFICATION TAG 

1.  All main cable attachments shall be located either on the same side of the  1.  Each separate CATV cable attachment shall be identified in accordance with the 
     pole as FPL’s neutral or on one adjacent side.         FUCC’s Foreign Attachment Guidelines specifications. 

2.  No main line cable attachments shall be located on the side of the pole  2.  Each CATV company shall register their unique Cable ID tag with the FUCC’s 
     opposite FPL’s neutral.                               Joint Use Subcommittee. 

3.  Only 2 sides of the pole, FPL’s neutral and one adjacent side, shall be occupied 3.  A Cable ID Tag will be installed at every 1st, 5th, and last mainline pole attachment. 
     On any given pole. 
       4.  Cable ID Tag can be attached either to the cable or the attachment hardware. 
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Exhibit “B” (Example #3) 

The third example of an Exhibit “B” illustrates the use of the form to report 
attachments to service drop poles.  

This example is shown in Section III.C.8. 
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SECTION III. G. 
EXPIRED EXHIBIT “A” 

An expired Exhibit “A” is an Exhibit “A” that has not been cancelled or for which 
no timely Exhibit “B” was filed, or an Exhibit “A” for Make ready, where the 
FPL invoice was cancelled for non-payment. 

Licensee will be required to make payment for field inspection of all poles on an 
expired Exhibit “A”. 

This requirement can be avoided by the timely filing of Exhibit B’s. 
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SECTION III. H. 
FPL POST INSPECTION OF CABLE ATTACHMENTS

Based on the guidelines in sections III.C.3 and III.C.4 a post inspection will follow upon 
receipt of the licensee Exhibit “B”. The results of the post inspection will cause Alpine to 
take the following actions. 

Alpine will post the attachments to the licensee total for pole rental billing by FPL. If 
non-standard attachments are found, the licensee will receive a “NOTICE OF NON-
STANDARD ATTACHMENT” form, along with an invoice for a processing fee for each 
non-standard attachment and a re-inspection fee for each non-standard attachment. 

The licensee will be required to respond within fifteen days of this notice with a 
statement of the corrective actions to be taken. The licensee will be given an 
additional 15 days to make such corrections or file an FPL make-ready permit 
application, with old permit # and pole #’s referenced on the “Corresponding Permits” 
line i.e.72-05-001 p2.  Upon receipt of the notice that the licensee corrections have been 
completed, Alpine will re-inspect to verify compliance with FPL and N.E.S.C. 
requirements. 

If Alpine does not receive a response to the above notice within the fifteen day period, a 
“SECOND NOTICE OF NON-STANDARD ATTACHMENT” form will be sent to the 
licensee applicant and general manager, with response required in seven days. 

If Alpine does not receive a response to the above notices within 30 days from the date of 
the first notice, a “FINAL NOTICE OF NON-STANDARD ATTACHMENT” will be 
sent to the licensee applicant and general manager by E-Mail, advising of future 
suspension of new permit approval until all non-standard attachments have been 
corrected.

Each of the above notices will include the following: 

LICENSEE HAS SIGNED FPL’S EXHIBIT A, “CABLE SERVICE ATTACHMENT 
APPLICATION AND PERMIT”, CERTIFYING THAT “THE ATTACHMENTS 
SHALL BE IN COMPLIANCE WITH THE LATEST EDITION OF THE NATIONAL 
ELECTRIC SAFETY CODE AND FPL REQUIREMENTS”. THIS CERTIFICATION 
MUST BE ADHERED TO. USEFUL REFERENCES ARE PROVIDED TO THE 
LICENSEE IN “FPL DIRECTORY AND PERMIT APPLICATION PROCESS 
MANUAL FOR USE BY CATV COMPANIES AND NON-LEC TELECOM 
COMPANIES”, SECTION III.C.3. “CLEARANCES” AND SECTION III.E. 
“CONSTRUCT ATTACHMENTS”. FAILURE TO CONSTRUCT ATTACHMENTS 
IN ACCORDANCE WITH THESE CRITERIA WILL RESULT IN SUSPENSION OF 
APPROVAL OF FUTURE PERMITS AND MAY RESULT IN TERMINATION OF 
THE POLE ATTACHMENT AGREEMENT IN WHOLE OR PART. THE LICENSEE 
APPLICANT AND COMPANY MANAGEMENT WILL BE NOTIFIED OF ANY 
FAILURE TO COMPLY. 
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NOTIFICATION OF NON-STANDARD ATTACHMENTS 

ABC CABLE 72-05-001 3/22/2005
 CATV COMPANY PERMIT # DATE 

Pole # Pole # M.S. Location 
Non-Standard 
Attachment 

Reference 
Standard 

CATV
Corrected by 

1        CATV MAP 57-09 CATV CLR TO SLDL      12" 
2        CATV MAP 57-09 CATV CLR TO SEC      40" 
2 3  CATV MAP 57-09 CATV CLR TO TELC      12"
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               
                               

Note: There may be additional violations at these locations. 

Abbreviations used in filling out this form are: 

PRI: Primary 
PR: Primary Riser 
NEU: Neutral 
SEC: Secondary 
SCBL: Cabled Secondary 
QPX: Quadraplex 
TPX: Triplex 
DPX: Duplex 

SA: Service Attachment 
SDL: Service Drip Loop 
SR: Servce Riser 
CSR: Cust. Owned Svc. Riser 
REC: Recloser 
REG: Regulator 
CAP: Capacitor 
TX: Transformer  

SLDL: Street Light Drip Loop 
SL: Street Light 
TS: Traffic Signal 
TELC: Telecommunications 
CATV: Cable TV Cable 
TEL: Telephone 
BOX: CATV Framed opposite NEU 
UB: Unauthorized Bracket 

M.S.: Midspan 
CLR: Clearance 
DW: Driveway 
R/W: Right Of Way 
RD: Road 
ATT: Attachment 
GG: Guy Guard 
DP: Drop 
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SECTION IV.

PERMIT APPLICATION PROCESS FOR FPL 
TRANSMISSION POLES (AND TRANSMISSION 

GUY STUBS) 
REVISED 3-11-04 

[NOTE: PERMIT APPROVAL IS BY FPL – TRANSMISSION PROJECTS DEPARTMENT ONLY 
AND REQUIRES ADDITIONAL TIME TO GAIN APPROVAL]
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Application Requirements 
All applications for attachment to transmission poles require complete structural calculations.  
Applicant shall demonstrate that the poles can withstand the additional proposed mechanical and 
environmental loads.  Calculations shall be provided with GT-STRUDL output forms, with non-
linear analysis results, signed and sealed by a Professional Engineer – Structural, licensed in the State 
of Florida. 

Application Costs 
The cost associated with reviewing the application calculations will be the responsibility of the 
applicant.  Review of calculations for approval is performed by FPL Transmission at a cost of $96 
per manhour (regardless of final approval or disapproval of the request).  A deposit of $2,000 dollars, 
payable to FPL, is required for quantities of up to 50 poles. 

Application Process 
Submit completed application to FPL Representative (same as for distribution attachments).  Your 
representative will review the application for completeness.  Completed applications will be 
forwarded to FPL’s Transmission Projects Group for review. 

1.0  DESIGN CRITERIA

When more than one code applies, the more stringent criteria shall govern. 

1.1  CLEARANCES

Any overhead cable installation shall comply with FPL 2002 NESC Basic 
Clearances for Overhead Transmission Lines, the National Electric Safety Code 
(NESC)-2002 or other governmental agency codes. 

1.2 DESIGN LOADS

1.2.1 POLE DESIGN
Design loads shall meet the specifications defined in the National Electric 
Safety Code (NESC)-2002, the American Society of Civil Engineer 
(ASCE) latest edition “Minimum Design Loads for Buildings and Other 
Structures" and ASCE Manuals #74, “Guidelines for Electrical 
Transmission Line Structural Loading”. 

STEEL TRANSMISION STRUCTURES
Designs shall meet the specifications defined in the ASCE Manuals 
#72 “Design of Steel Transmission Pole Structures” latest edition,
and ASCE Standard latest edition, “Design of Latticed Steel 
Transmission Structures”. 

CONCRETE TRANSMISSION POLES
Designs shall meet the specification defined in the ASCE-PCI 
“Guide for the Design of Prestressed Concrete Pole”. 

WOOD TRANSMISSION POLES
Designs shall meet the specification defined in the IEEE Standard 
751 “Trial-Use Design Guide for Wood Transmission Structures”. 
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 1.2.2  WEATHER RELATED LOADS 
Transmission poles are required to resist the weather-related loads (Extreme 
Wind and Ice/Wind).  The applied wind load cases that need to be 
considered for transmission structures from ALL angles are defined as 
follows: 

Under Combined Ice/Wind loads (NESC Section 250 B) 
FPL service territory is classified as the “Light Loading 
District”. 

   Under Extreme Wind Loads (NESC Section 250 C) 
ASCE latest edition “Minimum Design Loads for 
buildings and Other Structures" and ASCE Manuals #74, 
“Guidelines for  Electrical Transmission Line Structural 
Loading” are the basis of this control criteria. 

Under Serviceability Requirements (FPL Policy for Concrete Pole) 

45 mph wind load is considered as the minimum wind 
load applied for this zero-tension condition, which is only 
applied to prestressed concrete poles.  The calculation of 
the wind pressure also follows the requirements of ASCE 
latest edition “Minimum Design Loads for Buildings and 
Other Structures" and ASCE latest edition Manuals #74, 
“Guidelines for Electrical Transmission Line Structural 
Loading”. 

Basic Wind Speeds (ANS/ASCE latest edition).  
 Refer to enclosed drawings showing Basic Wind Speeds 

(within FPL Service Territory. Map file name: 
wind_cont_FL-1.g12 created 10-22-02 attached. 

  1.2.3  OSHA REQUIREMENTS

This project shall be designed to meet all Occupations Safety and 
Health Administration (OSHA) rules and regulations. 

2.0 PERMIT PACKAGE

A permit application shall consist of two (2) complete packages in the following order: 

1) Payment for Permit (payable to FPL) 
2) Original, signed Exhibit “A” (front and back) 
3) Calculations (signed and sealed) 
4) Field Notes 
5) Pictures of all affected poles, with corresponding pole identification numbers 

(photographs or jpeg files) 
6) Licensee maps (plan/profile) showing route, spans, pole heights, and the 

Licensee facilities proposed for installation 
7) Copy of the FPL Primary Map, with the affected area highlighted 

3.0 APPROVAL / DISAPPROVAL
Upon review of the permit application, a response stating approval or disapproval will be 
communicated by the FPL – Transmission Projects Department. 
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FLORIDA WIND ZONES-2002 
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SECTION V. 

PERMIT APPLICATION FORMS
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EXHIBIT A 
CABLE SERVICE ATTACHMENT APPLICATION AND PERMIT 

CATV Corporation / Partnership 

TYPE OF APPLICATION         ,      
       (Check One) New       Foreign       Date submitted by CATV Co.

  Make-Ready   

  Non Make-Ready Existing       Removal       ,  
Date received by FPL 

I. APPLICATION 

In accordance with the terms of Agreement dated       ,      application is hereby made for permit to 
make attachment to the following poles. 

 Location City:        County:        Florida

 Pole Numbers                         Pole Locations (Include FPL Map #’s & Licensee Map #’s) 
             
             
             
             
             
             
             
   

I certify that the attachments shall be in compliance with the latest edition of the National Electric Safety 
Code and FPL requirements. 

Licensee:        

By:                        Ext.      
                                                                NAME (PRINT)  PHONE

                    
                                                                   SIGNATURE  FAX 

                        
                                                                        TITLE  E-MAIL 

II. PERMIT   Estimated Make-Ready Cost
Permit Granted   ,   
       (Subject to your approval of Make-Ready Cost) $ payable in advance. 
Permit Denied   ,   

 Permit Number       
 Total Previous Poles  
FLORIDA POWER & LIGHT COMPANY Poles this Permit       

New Total Poles  
By:

Title:  Corresponding Permits       

III. GENERAL CONDITIONS 
1. A “Make-Ready” permit will automatically expire if attachments are not made and completed within 60 days after notification in

writing to Licensee by FPL that Make-Ready work has been completed. 

2. A “Non Make-Ready” permit will automatically expire if attachments are not made and completed within 60 days after date of 
approval and is subject to field conditions and facilities on each pole at the time attachment is made.  Licensee shall be required to 
bear any and all “Make-Ready” cost necessitated by previous attachments. 

3. If permit is granted under Section II above, this permit automatically expires, as to the affected poles 30 days after written notice to 
Licensee that FPL intends to abandon a particular pole line.  Within 30 days after such notice, Licensee shall either remove its
attachments from those poles or obtain all necessary permits and easements, at the discretion of FPL, arrange to purchase such 
poles from FPL. 

(OVER)



Attachment Criteria 
     NON JOINT USE POLE    JOINT USE POLE 

            (no telephone)               (power & telephone) 

                  Fig. 1    Fig. 2 

1.  The 1st cable attachment will be located at a height providing minimum  1.  The 1st cable attachment will be located 1’ above Telephone’s highest cable 
     clearance over roads, obstacles, etc.          Attachment 

2.  All additional cable attachments will be located 1’ above the highest existing  2.  The 2nd cable attachment will be located 1’ above the existing CATV cable 
     CATV cable 

NOTE:  No CATV cable or attachment will intrude on the 40” NESC code clearance space. 

CATV Space Allocation 

                    Fig. 3    Fig. 4 

POLE ATTACHMENT LOCATION      CABLE IDENTIFICATION TAG 

1.  All main cable attachments shall be located either on the same side of the  1.  Each separate CATV cable attachment shall be identified in accordance with the 
     pole as FPL’s neutral or on one adjacent side.         FUCC’s Foreign Attachment Guidelines specifications. 

2.  No main line cable attachments shall be located on the side of the pole  2.  Each CATV company shall register their unique Cable ID tag with the FUCC’s 
     opposite FPL’s neutral.                               Joint Use Subcommittee. 

3.  Only 2 sides of the pole, FPL’s neutral and one adjacent side, shall be occupied 3.  A Cable ID Tag will be installed at every 1st, 5th, and last mainline pole attachment. 
     On any given pole. 
       4.  Cable ID Tag can be attached either to the cable or the attachment hardware. 

FPL Neutral 

3      CATV Company 

2       CATV Company 

1       CATV Company 

40"

1'

1'

Code clearance 

st

nd

rd 

FPL Neutral 

2       CATV Company 

1       CATV Company 

Telephone Cable 

1'

1'

40"
Code clearance 

nd

st

MAIN CABLE RUN 

M
A

IN
 C

A
B

LE
 R

U
N

 

6"

6"

MAIN  CABLE RUN 

Cable ID Tag 



WIND LOAD CALCULATIONS Date:

WINDLOADING MOMENT
ALLOWABLE Permit No.

Pole Class CALCULATED
Pole Length
Setting Depth Wind Loading OK?
Span length 1 (YES/NO)
Span length 2
AVG SPAN

Wind Load Avg. Height Setting
Number of Per Ft. Span Above + Depth

Conductors x (Table I) x Length x Ground 3 = MOMENT (ft.-lb.)
Primary SIZE

x x x ( + ) =
x x x ( + ) =
x x x ( + ) =

NEU,SEC SIZE
x x x ( + ) =
x x x ( + ) =
x x x ( + ) =
x x x ( + ) =
x x x ( + ) =
x x x ( + ) =

SIZE
x x x ( + ) =
x x x ( + ) =
x x x ( + ) =
x x x ( + ) =
x x x ( + ) =

SIZE
x x x ( + ) =
x x x ( + ) =
x x x ( + ) =

SIZE
x x x ( + ) =

TOTAL MOMENT DUE TO CONDUCTORS =
EQUIPMENT Wind Load Height Setting

Force in lbs Above + Depth
Ground 3 = MOMENT (ft.-lb.)

KVA
   1 Phase x  ( + ) =
   2 Phase x ( + ) =
   3 Phase x ( + ) =
CAPACITORS Enter #1
   Switched x 112 x ( + ) =
   Fixed x 95 x ( + ) =
REGULATORS Enter #1
   76.2 kVA x 104 x ( + ) =
   167 kVA x 153 x ( + ) =
RECLOSERS Enter #1
   1 phase x 36 x ( + ) =
   3 phase x 95 x ( + ) =

Enter #1
   Joslyn x 80 x ( + ) =
   Coopers x 95 x ( + ) =
RISER CONDUITS Riser Height Wind Load Riser Height Setting

above Grnd Force in lbs above Ground + Depth
per ft. 2 3 = MOMENT (ft.-lb.)

   2" x 1.7 x ( + ) =
   4" x 3.2 x ( + ) =
   5" x 3.9 x ( + ) =
   6" x 4.7 x ( + ) =
RISER SHIELDS
   2" x 2 x ( + ) =
   4" x 4 x ( + ) =
   5" x 7 x ( + ) =

TOTAL MOMENT DUE TO EQUIPMENT = ft.-lb.

WINDLOAD 2000 - 31 August 00 Copyright 2004 Alpine Communication Corp. - ALL RIGHTS RESERVED TOTAL ALL MOMENTS = ft.-lb.

TELEPHONE

PROPOSED ATT

FOREIGN UTILITIES

AUTOMATED SWITCH

CONDUCTORS

TRANSFORMERS

Pole #

Grade B Const.

Pole Type (wood/concrete)







EXHIBIT B 
NOTIFICATION OF ATTACHMENT/REMOVAL 

      
CATV Corporation / Partnership 

Attachment
Removal

In accordance with the terms of CATV Agreement dated      ,      please (add to) or (delete from) your records the 
following poles to which (attachments) or (removals) were made during this calendar month. 

Location

City         ,  County         ,  Florida 

Pole
Numbers

Date
Added

Date
Deleted

Permit
Number Pole Locations (Number of Poles) 

   Total Attachment this Notice:
Added

      Removed      
          Total Previous Attachments      

          Total Attachments to Date      

Florida Power & Light Company 
Licensee:      By:               
         By:             Ext.       Title:
                                           Name (Print) Phone

      _______________      Date Received          
 Signature Fax                                                                 

           Notice Number:       
Title E-Mail 

Form 1710B (Non-Stocked) Rev. 9/89 



       DESIGNER FIELD ENVIRONMENTAL IMPACT EVALUATION SHEET
                                                    (To be included in all job packages)
SITE ADDRESS                                                                                                                       WR#

(include town/city)

This form is designed to assist you in making “Wetlands and Wildlife” decisions that may impact the
planning for each job. If the job you are planning affects a wetlands area or has wildlife or protected
species issues, permits may be required before the job can be worked. Some permits/easements
may take up to 18 months to obtain. If a job is worked without the required permits, regulatory
agencies can stop the job and impose very large monetary fines on FPL.

If you answer “YES” to any of these questions you should contact your Area Environmental
Coordinator (AEC) for assistance before continuing with your planning process. To assist you,
here are some places you don’t need to look for “WETLANDS”: in developed residential, commercial
or industrial urban (city) areas, or in unincorporated developed sub-divisions, commercial, and
industrial areas developed after 1983. However, this may not apply to vacant land in any of the areas
above.  All other locations need to be reviewed using this form.

JOB PLANNING:

1. Check for presence of a wetland.
Impacting wetlands without a permit is an environmental violation punishable by fine and/or imprisonment. If yes, the permit
filing may add 90-120 days to the job-planning horizon. This time indicated DOES NOT include the time it may take to prepare
and submit documents required for the permit or the time to fill out and file the permit.

· If you meet the criteria above for places you don’t need to look for wetlands, go to
item #2 below

Is the job site free of palmetto's and lower than the surrounding land?
                               (Water is not a good indicator as it may not always be present above 
                               grade, but the area may still be a wetland)

Is the soil dark gray, black, or muck/clay?
                               (You could have a wetland)

Will job cross under, enter, or impact a ditch?
                               (In Florida, ditches are regulated as wetlands)

2. Conservation easements that may be in your proposed route.
Only while the developer is in negotiations for approval of his plan, can he negotiate for FPL to go through the area.
Before you begin, review the developer’s plan that has been approved by a Water Management District. Once a developer
has an approved plan, the conservation areas are set in stone. You cannot cross over, on or under a conservation easement,
you must reroute around them. 

Does the developer’s approved plan for the conservation easement 
               affect your job?

Does your job plan impact the conservation easement?

3. Public easements from the State of Florida that may be required for your proposed route.
Allow 12-18 months to apply for and receive the easement. This time indicated DOES NOT include the time it may take to
prepare and submit documents required for the permit or the time to fill out and file the permit.

Will a river, bay, or any state lands (parks, preserves, etc.) be crossed 
      by your job? If "YES", a public easement is required before starting work.

Are you crossing within a Florida Department of Transportation
(FDOT) bridge/causeway right of way?

                                 If "YES", a "use agreement" from Fla. Dept of Environmental Protection (FDEP) is required;
                                 timeframe 12-18 months. N

Designer Env Impact Sheet.xls
1/27/2004 Page 1

YES

YES

YES

NO

NO

NO

YES

YES

NO

NO

YES NO

YES NO



   DESIGNER FIELD ENVIRONMENTAL IMPACT EVALUATION SHEET (continued)
(To be included in all job packages)

JOB PLANNING (continued):

4. WILDLIFE IMPACTS.
(Additional information for the listings below can be found in the online Power Systems 
Environmental Website under Environmental Guidelines Section.)

· EAGLE:  Is your job within 1500 ft of an active eagle’s nest?
         (If yes, reroute or wait until nest is inactive. DO NOT REMOVE NEST !)
         Contact AEC. 

· SCRUB JAY: Will your job impact scrub jay habitat? (loss of scrub oaks
       or myrtle"s is an impact to habitat)
         (If yes, establish another means to cross-area.  Contact AEC for alternate construction technology)

DO NOT DISTURB !)

·   GOPHER TORTOISE: Are Gopher tortoise burrows present?
         (If yes, Contact AEC to make determination. DO NOT DISTURB !  )

· BURROWING OWL: Are burrowing owls nesting in trench route?
         (If yes, delay jobs until fledglings are off the nest or reroute your job.  Contact AEC.)

· WOODPECKER:  Is there a woodpecker nest in the pole?
         (If yes, cut pole section containing nest and reattach to new pole.  Contact AEC.)

· OSPREY:  Is there an osprey nest present on our poles?
        (If yes, and it is inactive, contact AEC to move it under permit)
        (If yes and the nest is active, reroute your job or wait until the nest is inactive.
        DO NOT REMOVE NEST !

5. AVIAN PROTECTION:
                  State and Federal laws prohibit the “take” of any protected species.  A “take” is
                  defined as, “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, 
                  collect, or to attempt to engage in any such conduct.”

        Power Systems Environmental (PSE) is working with Product Engineering and Construction Services to
        develop avian friendly design standards.

Is your facility route within 2 miles of an eagle nest?
                (If yes, avian friendly design standards are to be implemented on a case by case basis.
                Contact AEC.)

Is your facility route near a water body?
         (If yes, there could be a potential for feeding or nesting area – implement avian friendly

                                 design standard.  Contact AEC.)

DATE
            (CPM/Designer Signature)
    Send copy to your Area Environmental Coordinator (AEC)
         *** Form completed to the best of my ability ***

Designer Env Impact Sheet.xls
1/27/2004 Page 2

YES

YES

YES

YES

YES

YES

YES

NO

NO

NO

NO

NO

NO

NO

YES NO

Work Location &  Ph #
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

FLORIDA POWER & LIGHT CO.,

Plaintiff, Complex Business Litigation Section (40)

Case No. 13-14808

v.

VERIZON FLORIDA LLC,

Defendant.

__________________________________/

FLORIDA POWER & LIGHT COMPANY’S MOTION FOR SUMMARY JUDGMENT

I. INTRODUCTION

This is a contract action. Nothing more. Nothing less. The cascade of motions to

dismiss, to transfer, to stay and the pointless counterclaims, intended solely to obscure this basic

fact has, finally, come to rest. What remains is a breach of contract action. Nothing more.

Nothing less.

The breach is undisputed. The damages are acknowledged in the pleadings.

There was a Joint Use Agreement (“JUA”). Verizon Florida LLC (“Verizon”) was billed

in accordance with the JUA. Verizon paid millions less than the contractually required amount.

There is agreement as to these facts.

Florida Power & Light Company (“FPL”) did not agree to accept less than the contract

required. The Federal Communications Commission (“FCC”) did not require FPL to accept less

than the contract required. There is agreement as to these facts.

Filing # 15929406 Electronically Filed 07/15/2014 02:28:30 PM
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Nothing remains but entry of judgment in FPL’s favor for the underpaid amount, with

interest.

II. APPLICABLE SUMMARY JUDGMENT STANDARD

Summary judgment must be granted if the pleadings, depositions, answers to

interrogatories, admissions, affidavits, and other materials on file show that there is no genuine

issue as to any material fact and that the moving party is entitled to a judgment as a matter of law.

Rule 1.510(c), Fla.R. Civ.P.

A party moving for summary judgment must show that there is no genuine issue as to any

material fact and that the movant is entitled to judgment as a matter of law. Allstate Ins. Co. v.

Powell et al., 420 So. 2d 113, 114 (Fla. 4th DCA 1982). While the Court must draw every

possible inference in favor of the non-moving party, where the material facts are not in dispute

and the moving party is entitled to judgment as a matter of law, it is the court’s duty to enter

summary judgment. Castellano v. Raynor, 725 So. 2d 1197, 1199 (Fla. 5th DCA 1999).

To preclude the entry of summary judgment, there must be some fact essential to a

resolution of the legal questions raised by the case which is genuinely controverted. Wells et al v.

Wilkerson, 391 So. 2d 266, 267 (Fla. 4th DCA 1980) (emphasis added); Continental Concrete,

Inc. v. Lakes at La Paz III Ltd. Partnership, 758 So. 2d 1214, 1217 (Fla. 4th DCA 2000). It is not

enough for the opposing party merely to assert that an issue does exist. Fisel v. Wynns, 667 So.

2d 761, 764 (Fla. 1996) (citing Landers v. Milton, 370 So. 2d 368, 370 (Fla. 1979)).

III. STATEMENT OF UNDISPUTED FACTS

The undisputed facts will be familiar to the Court. They have been presented by both

parties in numerous submissions and arguments. For decades, Verizon (or its predecessors in
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interest) and FPL, have attached their facilities to one another’s utility poles pursuant to the JUA1

Verizon and FPL executed their most recent joint use agreement in 1975, and subsequently agreed

to an amendment in 1978.2 The JUA contains the method and formula for calculating the joint

use rent that Verizon agreed would be invoiced and paid annually.3 Stated succinctly, the number

of joint use poles owned by each party is multiplied by a formula-based adjustment rate.4 The

smaller product is subtracted from the larger, and the resulting net amount is invoiced by the party

that is owed the greater amount.5

Every year, for nearly thirty-seven years, FPL calculated the rent due in the agreed upon

manner, issued invoices and received payments in the full amount invoiced. Bromley (FPL) Aff.

¶ 7. During 2011, Verizon’s facilities were attached to 65,545 FPL-owned poles.6 FPL was

attached to 6,857 Verizon-owned poles.7 As required by the JUA, FPL calculated the adjustment

rate pursuant to the contract formula and invoiced Verizon $2,097,293.70 (the “2011 Invoice),

due to be paid by March 29, 2012.8 Verizon made no timely payment.9 Instead, on July 23, 2012

– 117 days after the due date – Verizon remitted $1,179,307.43, significantly less than the amount

required by the JUA.10

1 Verizon’s Ans. to Compl. ¶¶ 1, 11; Verizon’s Am. Countercl. ¶ 6; Joint Use Agreement
(attached to FPL’s Statement of Undisputed Facts as Exhibit “A”).
2 Verizon’s Ans. to Compl. ¶¶ 1, 11; Verizon’s Am. Countercl. ¶ 6; Joint Use Agreement
(attached to FPL’s Statement of Undisputed Facts as Exhibits “A” and “B”).
3 Verizon’s Am. Countercl. ¶ 8; JUA, Art. X and 1978 Supplemental Agreement ¶ 1.
4 Verizon’s Am. Countercl. ¶ 8; JUA, Art. X and 1978 Supplemental Agreement ¶ 1.
5 Verizon’s Am. Countercl. ¶ 8; JUA, Art. X.
6 Bromley (FPL) Aff. ¶ 9 (attached to FPL’s Statement of Undisputed Facts as Exhibit “C”);
Lindsay (Verizon) 6/17/2013 Aff. ¶¶ 4, 5 (attached to FPL’s Statement of Undisputed Facts as
Exhibit “D”).
7 Bromley (FPL) Aff. ¶ 9.
8 See 2011 Invoice (attached to FPL’s Statement of Undisputed Facts as Exhibit “E”); Verizon’s
Ans. to Compl. ¶ 30; Lindsay (Verizon) 6/17/2013 Aff. ¶ 4; Bromley (FPL) Aff. ¶ 10.
9 Verizon’s Ans. to Compl. ¶ 33; Bromley (FPL) Aff. ¶ 11.
10 Verizon Ans. to Compl. ¶ 33; Lindsay (Verizon) 6/17/2013 Aff. ¶ 5; Bromley (FPL) Aff. ¶ 11.
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Verizon terminated the JUA effective June 9, 2012.11 Verizon’s facilities nevertheless

remained attached to FPL-owned poles. 12 The JUA provides that, while no new attachments are

authorized following termination, all attachments in existence at the time of the termination

continue to be governed by the JUA, unless and until the parties agree otherwise. 13 The parties

did not agree otherwise. Thus, on April 15, 2013, FPL calculated the adjustment rate pursuant to

the contract formula and invoiced Verizon $2,319,985.02 (the “2012 Invoice”), due to be paid by

May 15, 2013.14 Verizon again made no timely payment.15 Rather, on July 9, 2013, FPL

received from Verizon a check dated July 5, 2013 in the amount of $638,413.55 for the 2012

Invoice, again, significantly below the required amount.16

Verizon has acknowledged under oath that, rather than pay the contract-based adjustment

rate, it paid $8.52 per pole toward the 2012 Invoice and the June-December portion of the 2011

Invoice.17 Verizon admits that the rate it applied was pursuant to a calculation of its own creation,

based on what Verizon suspected the FCC might require, if the FCC were asked to address the

parties’ rate. The FCC had not been asked. Verizon concedes, as it must, that there is no FCC

rule or order requiring that FPL must charge – or that Verizon is entitled to pay – $8.52 per pole

rather than the contractually agreed rate.18

11 Verizon’s Ans. to Compl. ¶ 23.
12 Verizon Ans. to Compl. ¶ 20; 2012 Invoice (attached to FPL’s Statement of Undisputed Facts
as Exhibit “F”); Lindsay (Verizon) 6/17/2013 Aff. ¶ 7; Bromley (FPL) Aff. ¶ 12.
13 JUA, Art. XVI; Bromley (FPL) Aff. ¶ 5; Verizon’s FCC Compl. ¶ 7 (attached to FPL’s
Statement of Undisputed Facts as Exhibit “G”), verified by Lindsay (Verizon) 1/31/2014 Aff. ¶ 5
(attached to FPL’s Statement of Undisputed Facts as Exhibit “H”).
14 Bromley (FPL) Aff. ¶ 13; 2012 Invoice ; Verizon’s Ans. to Compl. ¶ 49.
15 Verizon’s Ans. to Compl. ¶¶ 49, 50; Bromley (FPL) Aff. ¶ 14.
16 Lindsay (Verizon) 6/17/2013 Aff. ¶ 7; Bromley (FPL) Aff. ¶ 14.
17 Lindsay (Verizon) 6/17/2013 Aff. ¶ 5; and Lindsay (Verizon) 1/312014 Aff. ¶¶ 18, 19.
18 Verizon’s FCC Compl. ¶¶ 60-61 and Lindsay (Verizon) 1/31/2014 Aff. ¶ 5.
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IV. ARGUMENT

Verizon agrees that it failed to pay the amounts due under the JUA. Moreover, as a result

of this Court’s prior rulings on the myriad of Verizon’s motions and counterclaims, Verizon’s

affirmative defenses are not legally viable, if they ever were. Nothing remains to be decided by

the trier of fact. FPL is entitled to summary judgment as a matter of law.

A. Verizon Breached the Joint Use Agreement

FPL’s Complaint asserts that Verizon breached the JUA by failing and refusing to pay the

full joint use rent due. Counts I and III19 allege that Verizon underpaid on the 2011 and 2012

joint use invoices, respectively.

The pleadings and affidavits on file conclusively establish each element of FPL’s breach

of contract action: (1) a valid contract; (2) a material breach; and (3) damages. Abbott Labs., Inc.

v. General Elec. Capital, 765 So. 2d 737, 740 (Fla. 5th DCA 2000). Verizon has never denied

that it failed to abide by the terms to which it agreed. Summary judgment in FPL’s favor is

required.

Valid contract. Verizon admits to the existence of the JUA. See Verizon’s Am.

Countercl. ¶ 6 (“FPL and General Telephone Company of Florida, Verizon’s predecessor, entered

into an agreement dated January 1, 1975 for the joint use of their respective poles (‘Joint Use

Agreement’) and a Supplemental Agreement dated March 29, 1978 (‘Supplemental Agreement’)

which amended the Joint Use Agreement.”).

Verizon’s termination of the JUA effective June 9, 2012 has no bearing on FPL’s breach

of contract claims. The JUA states that, notwithstanding termination, the provisions of the JUA

“shall remain in full force and effect with respect to all poles jointly used by the parties at the time

19 FPL has voluntarily dismissed Count II, without prejudice.



- 6 -

of such termination.” JUA, Art. XVI. Thus, while neither party has the right to make new

attachments on the other’s pole after June 9, 2012, all attachments made prior to that date are

governed by the JUA unless and until the parties reach a different agreement. Verizon has

expressly acknowledged the import of this provision. See Verizon’s FCC Compl. ¶ 7 (“The

[JUA] contains a so-called “evergreen” provision. That provision contemplates that the rates

reflected in the [JUA] will continue to apply to pre-existing attachments in the event the

Agreement is terminated until the parties agree upon a new rate.”).

Material breach. Verizon admits that the JUA sets forth a methodology for determining

the rental amounts due, if any, to be paid for joint use of one another’s poles. Verizon’s Am.

Countercl. ¶ 8. Verizon admits that it did not pay the amounts invoiced pursuant to the JUA. Its

reasoning, which provides no defense to the contract claim, was its preference for a more

favorable methodology, regardless of Verizon’s acknowledged contract obligations. Verizon’s

Ans. to Compl. ¶¶ 33, 50; Lindsay (Verizon) 6/17/2013 Aff. ¶¶ 4-7. For purposes of this Motion,

its explanation for the breach is irrelevant. It is a breach.

Without pursuing an available complaint process at the FCC, Verizon instead

conveniently adopted a per-pole rate calculated according to its view of an FCC formula that even

Verizon concedes has no application to carriers such as Verizon. Lindsay (Verizon) 6/17/2013

Aff. ¶ 5; Lindsay 1/31/2014 Affid. ¶ 2; Verizon’s Am. Countercl. ¶¶ 11-12. Forced by the rulings

of this Court to finally seek rate relief, if any, from the FCC, Verizon still remains without any

legal justification for its arrogant self-help device. The FCC has not concluded that Verizon is

entitled to the rate it unilaterally applied, or, for that matter, any rate other than the contract rate.

See Verizon’s FCC Complaint ¶¶ 59-61 (Verizon requests in January 2014, years after breaching

the JUA, that the FCC terminate the applicable contract rate and “prescribe the rate that is
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calculated in accordance with the Commission’s telecommunications formula”). If irony has any

place in a summary judgment motion, it is worth recalling that Verizon, which has for years been

pocketing three quarters of the money that it agreed to pay FPL, had the temerity to attempt to

counterclaim against FPL for unjust enrichment. Adding a disregard for logic to its disregard for

contractual obligations.

Damages. FPL calculated the joint use rental amounts due for 2011 and 2012 pursuant to

the contractual methodology and billed Verizon accordingly. Bromley (FPL) Aff. ¶¶ 10, 13.

Under the 2011 Invoice, Verizon owed $2,097,293.70 but belatedly paid only $1,179,307.43. See

2011 Invoice; Lindsay (Verizon) 6/17/2013 Aff. ¶ 5; Bromley (FPL) Aff. ¶¶ 10-11. Thus, FPL

suffered damages in the amount of $917,986.27, plus prejudgment interest. Bromley (FPL) Aff.

¶ 11. Under the 2012 Invoice, Verizon owed $2,319,985.02 but paid, again belatedly, only

$638,413.55. See 2012 Invoice; Lindsay (Verizon) 6/17/2013 Aff. ¶ 7; Bromley (FPL) Aff.

¶¶ 13-14. Thus, FPL suffered damages in the amount of $1,681,571.47, plus prejudgment

interest. Bromley (FPL) Aff. ¶ 14. In total, Verizon’s breach of the Joint Use Agreement has

damaged FPL in the amount of $2,599,557.74, plus prejudgment interest. Bromley (FPL) Aff.

¶ 16.

B. Verizon’s Affirmative Defenses are Legally Insufficient and Factually
Unsupported

Affirmative defenses will not defeat summary judgment if the defenses are refuted by the

facts or are legally insufficient. Frost v. Regions Bank, 15 So. 3d 905, 906 (Fla. 4th DCA 2009).

Here, Verizon’s transparently boilerplate affirmative defenses are supported by neither.
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1. Verizon’s first affirmative defense (failure to state a claim), second
affirmative defense (estoppel, laches, release and/or unclean hands), fifth
affirmative defense (breach of contract) and sixth affirmative defense
(breach of implied covenant of good faith and fair dealing)

Verizon’s first, second, fifth and sixth affirmative defenses are legally insufficient.

Verizon refers vaguely to its counterclaims, but fails to demonstrate the existence of any ultimate

fact supporting these affirmative defenses. Under Florida law, “certainty is required when

pleading defenses and claims alike . . . and pleading conclusions of law unsupported by

allegations of ultimate fact is legally insufficient.” Cady v. Chevy Chase Savings and Loan, 528

So. 2d 136-38 (Fla. 4th DCA 1988); Bliss v. Carmona, 418 So. 2d 1017, 1019 (Fla. 3d DCA

1982).

Additionally, to the extent that these affirmative defenses depend on Verizon’s ability to

establish its counterclaims, this Court has already determined that those legal and equitable

theories will not be considered. See Court’s Order on Motion To Dismiss Amended Counterclaim

(dated May 31, 2014).

2. Verizon’s second affirmative defense (estoppel, laches, release and/or
unclean hands)

Since Verizon’s second affirmative defense appears to be based essentially on the same

allegations underlying its counterclaim for unjust enrichment, it is barred by the express terms of

the JUA. Verizon complains that FPL allowed third parties to attach to FPL poles in the space

reserved for Verizon without crediting the amounts collected against Verizon’s rate payments,

disregarding the “credit” Verizon was taking for itself by underpaying its contractual obligation

by 75 percent. In the JUA, Verizon expressly agreed that rentals collected from third parties

would “in no way affect the rental or charges paid between the parties of [the Joint Use]

Agreement.” JUA, Art. X, § 10.10. The JUA also unambiguously permits FPL to allow third

parties to use unoccupied space so long as FPL makes adequate provisions for the Verizon’s
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subsequent occupation. JUA, Art. XIV, §§ 14.2, 14.3, 14.4 and 14.5. FPL has not denied any

request to provide space for Verizon’s facilities. Bromley (FPL) Aff. ¶ 17.

3. Verizon’s third affirmative defense (jurisdiction and ripeness).

Verizon’s assertion that this matter should be determined in the first instance by the FCC

has already been considered and disposed of by this Court. Verizon sought that very relief in its

Motion To Dismiss (dated July 29, 2013). By order dated September 26, 2013, the Court denied

Verizon’s Motion To Dismiss. Five months after this Court’s denial, Verizon again sought a stay

of this matter on the same grounds. By order dated May 31, 2014, the Court denied Verizon’s

Motion To Stay.

4. Verizon’s fourth affirmative defense (venue).

Verizon has previously alleged that venue is improper in this Court. By order dated

September 26, 2013, the Court denied Verizon’s motion to transfer venue. On March 5, 2014, the

Third District Court of Appeal affirmed this Court’s order denying Verizon’s motion to transfer

venue. Verizon Florida, LLC v. Florida Power & Light Co., 134 So. 3d 468 (Table) (Fla. 3d

DCA 2014).

5. Verizon’s fifth affirmative defense (breach of contract) and sixth
affirmative defense (breach of implied covenant of good faith and fair
dealing)

Verizon’s affirmative defenses of breach of contract and breach of implied covenant of

good faith and fair dealing are unsupported by the facts. In its counterclaims with the same

descriptions, Verizon alleged that Verizon sought renegotiation of the rental rate pursuant to

Section 11.1 of the JUA and that FPL refused to agree to the terms Verizon demanded. See

Verizon’s Am. Countercl. ¶¶ 10, 16. The facts reveal, however, that Verizon never invoked

Section 11.1 of the JUA. Bromley (FPL) Aff. ¶ 18 and attachment “1” thereto. In fact, in

response to FPL’s query regarding whether Verizon sought renegotiations pursuant to Section
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11.1, Verizon affirmatively declined to invoke the provision. Bromley (FPL) Aff. ¶ 18 and

attachment “1” thereto. Verizon cannot now allege that FPL breached a contractual provision that

Verizon refused to invoke.

Verizon’s fifth and sixth affirmative defenses also fail as legally insufficient to the extent

that they depend upon Verizon’s ability to establish its counterclaims for breach of contract and

breach of implied covenant of good faith and fair dealing. Those counterclaims have been

dismissed. Furthermore, even if Verizon had invoked Section 11.1 of the JUA, Verizon’s breach

of contract and breach of implied covenant of good faith affirmative defenses fail on the

additional ground that Florida law does not recognize recoverable damages for dissonant

negotiations. Here, had Verizon invoked Section 11.1, which it did not, the only benefit for

which Verizon bargained was a rate renegotiation. JUA, Art. XI, § 11.1. No contractual

provision entitles Verizon to a rate certain that would result from renegotiation. Nor can the

Court dictate what terms would ultimately result from the negotiations or enforce any term other

than the contract rate. Beach Resort Hotel Corp. v. Wieder, 79 So. 2d 659, 663 (Fla.1955). Thus,

Verizon cannot establish damages, and its breach of contract affirmative defenses fail as a matter

of law. Abbott Labs., Inc., 765 So. 2d at 740 (recognizing that damages are necessary to establish

a breach of contract claim).

V. CONCLUSION

The purpose of a motion for summary judgment is to determine whether any genuine

issues of material fact exist for resolution by the trier of fact. No factual questions exist here.

Verizon has never denied that it failed to pay the rate required by the Joint Use Agreement. In

fact, Verizon readily admits that it applied a different, extra-contractual rate and maintains that it

is no longer satisfied with the terms to which it agreed. FPL, by contrast, adhered to the terms of
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the contract, invoiced Verizon accordingly, and is due the $2,599,557.74 outstanding balance that

Verizon has refused to pay, plus prejudgment interest.

Wherefore, for the forgoing reasons, FPL requests that the Court enter final summary

judgment in favor of FPL on Counts I and III of the Complaint.

Dated: July 15, 2014

Respectfully submitted,

SQUIRE PATTON BOGGS (US) LLP
Suite 4100
200 South Biscayne Boulevard
Miami, Florida 33131-2398
Telephone: (305) 577-2835
Fax: (305) 577-7001

By: s/ Alvin B. Davis
Alvin B. Davis
Florida Bar No. 218073
alvin.davis@squirepb.com

Florida Power & Light Company
Maria J. Moncada
700 Universe Boulevard
Juno Beach, Florida 33408
Florida Bar No. 0773301
Telephone: (561) 304-5795
maria.moncada@fpl.com
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I hereby certify that a true and correct copy of the foregoing has been furnished via e-mail

to Lewis F. Collins, Jr., (lcollins@butlerpappas.com), Butler Pappas Weihmuller Katz Craig,

LLP, Suite 500, 777 S. Harbour Island Boulevard, Tampa, Florida 33602 and Christopher Huther

(chuther@wileyrein.com), Wiley Rein LLP, 1776 K. Street NW, Washington, D.C. 20006, on this

15th day of July 2014.

s/ Alvin B. Davis
Alvin B. Davis
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DONE AND ORDERED in Chambers at Miami-Dade County, Florida, on 11/03/14. 

_______________________________ 
JOHN W. THORNTON 
CIRCUIT COURT JUDGE 

 



The parties served with this Order are indicated in the accompanying 11th Circuit email 
confirmation which includes all emails provided by the submitter.  The movant shall 
IMMEDIATELY serve a true and correct copy of this Order, by mail, facsimile, email or 
hand-delivery, to all parties/counsel of record for whom service is not indicated by the 
accompanying 11th Circuit confirmation, and file proof of service with the Clerk of 
Court. 

Signed and stamped original Order sent to court file by Judge Thornton’s staff. 
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DONE AND ORDERED in Chambers at Miami-Dade County, Florida, on 12/11/14. 

_______________________________ 
JOHN W. THORNTON 
CIRCUIT COURT JUDGE 

 



The parties served with this Order are indicated in the accompanying 11th Circuit email 
confirmation which includes all emails provided by the submitter.  The movant shall 
IMMEDIATELY serve a true and correct copy of this Order, by mail, facsimile, email or 
hand-delivery, to all parties/counsel of record for whom service is not indicated by the 
accompanying 11th Circuit confirmation, and file proof of service with the Clerk of 
Court. 

Signed and stamped original Order sent to court file by Judge Thornton’s staff. 
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